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State of Florida

FILED 11/17/2020 1
DOCUMENT NO. 12351-2020
FPSC - COMMISSION CLERK

Public Service Commission

CAPITAL CIRCLE OFFICE CENTER e 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Office of Industry Development and Market Analysis (Y glesias de Ayala, CH
Wendel) TLT
Office of the General Counsel (Dziechciarz, Murphy)

RE: Application for Certificate of Authority to Provide Telecommunications
Service

AGENDA: 12/1/2020 - Consent Agenda - Proposed Agency Action - Interested
Persons May Participate

SPECIAL INSTRUCTIONS: None

Please place the following Applications for Certificate of Authority to Provide
Telecommunications Service on the consent agenda for approval.

DOCKET CERT.
NO. COMPANY NAME NO.
20200225-TX Branch Communications, LLC 8956
20200229-TX Uniti National LLC 8957

The Commission is vested with jurisdiction in this matter pursuant to Section 364.335, Florida
Statutes. Pursuant to Section 364.336, Florida Statutes, certificate holders must pay a minimum
annual Regulatory Assessment Fee if the certificate is active during any portion of the calendar
year. A Regulatory Assessment Fee Return Notice will be mailed each December to the entities
listed above for payment by January 30.
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FILED 11/17/2020 o)
DOCUMENT NO. 12352-2020
FPSC - COMMISSION CLERK

State of Florida
-' ‘- Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Office of the General Counsel (Cowdery) $#/¢
Division of Accounting and Finance (Bulecza-Banks, Cicchetti, Fletcher) 474
Office of Consumer Assistance and Outreach (DeMello, Thompson) &
Division of Economics (Coston, Guffey, Hudson) J77
Division of Engineering (Ramos) 75

RE: Docket No. 20200193-PU — Proposed amendment of Rules 25-6.043, 25-7.039,
25-22.0406, 25-22.0407, 25-30.436, and 25-30.437, and repeal of Rules 25-
30.438, 25-30.4385, 25-30.440, and 25-30.443, F.A.C., concerning notice, public
information, and minimum filing requirements for electric, gas, water, and
wastewater applications for rate increase.

AGENDA: 12/01/20 — Regular Agenda — Rule Proposal - Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Fay
RULE STATUS: Proposal May Be Deferred
SPECIAL INSTRUCTIONS: None

Case Background

This rulemaking was initiated to update electric, gas, water, and wastewater utility rate case
filing rules and the notice and public information rules. Notices of Rule Development for these
rules appeared in the September 1, 2020 edition of the Florida Administrative Register, VVol. 46,
No. 171.

A staff rule development workshop was held on September 21, 2020. All regulated industries
were represented at the workshop. Participating were the Office of Public Counsel, Tampa
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Docket No. 20200193-PU
Date: November 17, 2020

Electric Company, Florida City Gas, Florida Power & Light Company, Peoples Gas System,
Gulf Power Company, Utilities, Inc. of Florida (UIF), Pluris Wedgefield, Florida Utility Services
1, LLC, and Investor Owned Utilities, representing twenty-two water and wastewater utilities.

This recommendation addresses whether the Commission should propose the amendment of:

Rule 25-6.043, F.A.C., Investor-Owned Electric Utility Minimum Filing Requirements;
Commission Designee;

Rule 25-7.039, F.A.C., Natural Gas Utility Minimum Filing Requirements, Commission
Designee;

Rule 25-22.0406, F.A.C., Notice and Public Information on General Rate Increase
Requests and Petitions for Limited Proceedings by Electric and Gas Utilities;

Rule 25-22.0407, F.A.C., Notice of and Public Information for General Rate Increase
Requests by Water and Wastewater Utilities;

Rule 25-30.436, F.A.C., General Information and Instructions Required of Class A and B
Water and Wastewater Utilities in an Application for Rate Increase; and

Rule 25-30.437, F.A.C., Financial, Rate and Engineering Information Required of Class
A and B Water and Wastewater Utilities in an Application for Rate Increase.

This recommendation also addresses whether the Commission should propose the repeal of:

Rule 25-30.438, F.A.C., Information Required in Application for Rate Increase From
Utilities with Related Parties;

Rule 25-30.4385, F.A.C., Additional Rate Information Required in Application for Rate
Increase;

Rule 25-30.440, F.A.C., Additional Engineering Information Required of Class A and B
Water and Wastewater Utilities in an Application for Rate Increase; and

Rule 25-30.443, F.A.C., Minimum Filing Requirements for Class C Water and
Wastewater Utilities.

The Commission has jurisdiction pursuant to Sections 120.54, 350.127(2), 366.04, 366.041,
366.05, 366.06, 366.071, 366.076, 367.081, 367.0812, 367.0814, 367.0817, 367.082, 367.083,
367.091, and 367.121, Florida Statutes (F.S.).
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Discussion of Issues

Issue 1: Should the Commission propose the amendment of Rules 25-6.043, 25-7.039, 25-
22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., and the repeal of Rules 25-30.438, 25-
30.4385, 25-30.440, and 25-30.443, F.A.C.?

Recommendation: Yes, the Commission should propose the amendment of Rules 25-6.043,
25-7.039, 25-22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., and the repeal of Rules
25-30.438, 25-30.4385, 25-30.440, and 25-30.443, F.A.C., as set forth in Attachment A of this
recommendation. The Commission should also certify Rules 25-6.043, 25-7.039, 25-22.0406,
25-22.0407, 25-30.436, and 25-30.437, F.A.C., as minor violation rules. (Cowdery, Bulecza-
Banks, Fletcher, Cicchetti, Coston, Guffey, Hudson, Ramos, DeMello, Thompson)

Staff Analysis: All the draft amended rules have been revised with non-substantive changes to
improve clarity. Staff’s recommendations on substantive revisions to these rules are discussed
below.

Rule 25-6.043, F.A.C., Investor-Owned Electric Utility Minimum Filing
Requirements; Commission Designee

Rule 25-6.043(1), F.A.C., requires electric utilities to file 21 copies of rate case filings. E-filing
is optional under the Commission Clerk’s e-filing guidelines, but the number of paper copies
required by rule must still be filed. Prudent and reasonable copying costs resulting from these
rule requirements have historically been included in rate case expense and recovered in rates.

Staff has determined that because rate case documents are accessible on-line, the number of
paper copies required by rule may be reduced. The draft amendments to Subsection (1) of Rule
25-6.043, F.A.C., reduce the number of paper copies required to be filed to ten. This change
lowers costs to electric utilities by reducing filing and copying costs, while at the same time
providing the number of hard copies staff has determined is needed for analyzing rate cases.

Draft Subsection (1) requires the Minimum Filing Requirements (MFRS) to also be provided in
Microsoft Excel format with formulas intact and unlocked, and may be provided in media such
as a USB flash drive, CL, or DVD, but may not be submitted by e-mail. This format allows staff
to review formulas and conduct sensitivity analyses on the filed data. In addition, draft
Subsection (1) provides that the paper copies must be provided to the Office of Commission
Clerk within seven calendar days of the electronic filing. This amendment was made in response
to electric investor-owned utility (I0U) comments that ten paper copies of MFRs would require
printing of approximately 100,000 pages of paper, which after printing, need to be assembled
into sets, reviewed for quality control, boxed up and transported by truck to the Commission.
Staff believes that allowing 10Us this additional time to provide paper copies will provide
sufficient time to accomplish these tasks and will not interfere with Commission staff’s review of
the MFRs.

The Commission designee under Subsection (2) of Rule 25-6.043, F.A.C., is the person who
determines if MFRs have been met. This person is currently the Deputy Executive Director,
Technical. Staff recommends changing the Commission designee to the Director of the division
that has been assigned as the office of primary responsibility (OPR) for the rate filing. This
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change is administratively efficient since the OPR will be analyzing the application for
completeness.

Rule 25-7.039, F.A.C., Natural Gas Utility Minimum Filing Requirements;
Commission Designee

Rule 25-7.039, F.A.C., is very similar to Rule 25-6.043, F.A.C., discussed above, and staff’s
recommended amendments are likewise very similar. Rule 25-7.039(1), F.A.C., requires gas
utilities to file 20 copies of rate case filings with the Commission. For the same reasons as
explained for Rule 25-6.043, F.A.C., above, staff is recommending that the number of paper
copies required be reduced to ten; the paper copies be provided to the Office of Commission
Clerk within seven calendar days of the electronic filing; and an Excel version of the MFRs be
provided.

Section (1)(c) of Rule 25-7.039, F.A.C., requires that each schedule must be cross-referenced to
identify related schedules as either supporting schedules and/or recap schedules. Staff is
recommending that this section be amended to add language stating that if a schedule requires
certain information, a utility may on that schedule reference a different schedule that provides
that same information. This amendment results in utilities not being required to file duplicate
information and is consistent with current language in the electric utility MFR rule, Rule 25-
6.043(2), F.A.C.

As in current Rule 25-6.043, the Commission designee under Subsection (2) of Rule 25-7.039,
F.A.C., is currently the Deputy Executive Director, Technical. For the same administrative
efficiency reason explained above, staff recommends changing the Commission designee to the
Director of the division that has been assigned as the OPR for the rate filing.

Subsection (3) of Rule 25-7.039, F.A.C., states that the Commission may grant a waiver to rule
requirements upon a showing that production of the data would be impractical or impose an
excessive economic burden upon the company. Staff recommends that Subsection (3) of Rule
25-7.039, F.A.C., be deleted because Section 120.542, F.S., and the Uniform Rules of Procedure,
Chapter 28-104, F.A.C., contain the requirements for a waiver from or variance of an agency
rule. Subsection (3) is therefore unnecessary and could lead to confusion as to the appropriate
test for requesting and obtaining a rule waiver.

Rule 25-22.0406, F.A.C., Notice and Public Information on General Rate Increase
Requests and Petitions for Limited Proceedings by Electric and Gas Utilities
Existing Rule 25-22.0406(2)(c), F.A.C., requires MFRs to be placed at the utility’s official
headquarters; at a location approved by Commission staff in each municipality in which service
hearings were held in the utility’s last general rate case; and at a location in each additional city
in which service hearings are to be held in the current rate case. A copy of the synopsis must be
placed at those same locations as well as the main county library within or most convenient to
the service area. In addition, Rule 25-22.0406, F.A.C., requires utilities to mail a copy of the rate
petition to the chief executive officer of the governing body of each municipality and county
within the service areas included in the rate request.

Utilities incur significant copying costs to produce sufficient copies for placement at these
specified physical locations, the costs of which have historically been passed on to customers in
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their rates. Further, staff has found that public buildings, such as libraries and community
centers, have indicated that they have limited space and prefer not to have the rate case filings in
their facilities.

Draft Rule 25-22.0406(2)(a) and (c)2., F.A.C., replaces the requirements for paper copies with
the requirement that a gas or electric utility requesting a general rate increase or limited
proceeding must establish clearly identifiable links on its website to provide electronic access to
the petition, MFRs, and synopsis. The draft rule deletes the requirement that a copy of the
petition and MFRs must be mailed to county and municipal executive officers and, instead,
requires the utility to provide the link for electronic access to the documents. The effect of these
recommended amendments is to save costs incurred in rate cases by eliminating the cost of
copying documents and providing them to various physical locations, and, instead, requiring
utilities to provide the link for electronic access to the documents.

Rule 25-22.0407, F.A.C., Notice of and Public Information for General Rate
Increase Requests by Water and Wastewater Utilities.

Similar to Rule 25-22.0406, F.A.C., for electric and gas utilities, Rule 25-22.0407, F.A.C.,
requires water and wastewater utilities to place paper copies of the rate petition, MFRs, and
synopsis at the utility’s official headquarters, business offices in the service area, and main
county library or other appropriate location convenient to the service area. In addition, Rule 25-
22.0407, F.A.C., requires water and wastewater utilities to mail a copy of the rate petition to the
chief executive officer of the governing body of each municipality and county within the service
areas included in the rate request.

As with draft Rule 25-22.0406, F.A.C., the rule amendments delete the requirement that a copy
of the petition, MFRs, and synopsis must be mailed to county and municipal executive officers.
Instead, draft Rule 25-22.0407(2) requires the utility to notify the appropriate government officer
that the utility has petitioned for a general rate increase, to clearly identify the Commission-
assigned docket number, and to state that a copy of the petition and MFRs can be accessed on the
Commission’s website. In addition, draft Rule 25-22.0407(3)(a) requires the utility to notify the
appropriate governmental officer that the rate case synopsis can be accessed on the
Commission’s website.

Draft Rule 25-22.0407(3)(b)5., F.A.C., replaces the requirements to place paper copies at
physical locations with the requirement that the water or wastewater utility rate case synopsis
include a statement that the MFRs can be accessed on the Commission’s website. Draft Rule 25-
22.0407(4)(b)3., F.A.C., requires the initial customer notice to include a statement that the
MFRs, petition, and rate case synopsis are available on the Commission’s website. Draft rule
paragraph (8)(c)5. requires the customer meeting notice to include the website address where the
staff report of its initial analysis of the case is available.

The effect of these recommended amendments is to save costs incurred in rate cases by
eliminating the cost of copying documents and providing them to various physical locations.
Instead, utilities would be required to provide clear information that these documents are
available for review on-line.
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Water and Wastewater Utility Applications for Rate Increase

Staff examined six rules containing requirements for filing water and wastewater utility rate
increase applications for Class A, B, and C utilities.! Staff is recommending that two obsolete
rules be repealed and that the requirements of the remaining four rules be updated, clarified, and
consolidated into two rules, resulting in the repeal of two additional rules. In addition, staff is
recommending changes to two schedules in the Class A, B, and C water and wastewater utility
MFR forms as well as changing the word “sewer” to “wastewater” in all three forms. These
changes are discussed below.

Rule 25-30.436, F.A.C., General Information and Instructions Required of

Class A and B Water and Wastewater Utilities in an Application for Rate

Increase
For the same reasons discussed above for gas and electric utility rate case filings, staff is
recommending that Rule 25-30.436(4), F.A.C., be amended to require e-filing and to reduce the
number of copies of a water or wastewater rate case application, testimony and exhibits, and
corrections, updates or other changes. The number of copies required would be reduced from 16
or 20 copies, depending on the document identified, to ten paper copies. The draft amendments
also require that an electronic copy be served on each party on the date the application is e-filed.

Staff received comments from UIF and Pluris Wedgfield that although reducing the number of
MFR paper copies to ten is an improvement, the draft rule still results in a substantial
unnecessary expense for copies, binders and tabs, the expense of which is ultimately borne by
the customers. Staff believes that ten paper copies of water and wastewater MFRS is necessary
for the same reasons as discussed above for electric and gas MFRs. This change lowers costs to
water and wastewater utilities by reducing filing and copying costs, while at the same time
providing the number of paper copies staff has determined is needed for analyzing rate cases.

In addition, staff is recommending that this rule’s title be changed to reflect that it applies to all
water and wastewater utilities, instead of being limited to Class A and B utilities. This is because
Rule 25-30.443(1), F.A.C., Minimum Filing Requirements for Class C Water and Wastewater
Utilities, specifically states that Class C utilities must file the information required in Rule 25-
30.436, F.A.C. Consistent with this change, since Rule 25-30.436, F.A.C., applies to Class C
utilities, staff recommends that draft subsections (4), (5)(g) and (7) of Rule 25-30.436, F.A.C., be
amended to reference the Commission MFR Form for Class C utilities. These changes allow a
Class C utility to refer to one rule instead of two concerning general information required in an
application for a rate increase.

The language in draft paragraph (1)(f) is changed from requiring an affidavit of an officer of the
utility that the utility will comply with Rule 25-22.0407, F.A.C., to requiring a statement to that
effect signed by an officer of the utility. This change is being made because in order to require
the signing of an affidavit, which is made under oath, an agency must have specific legislative

The rules addressed in this docket do not pertain to water or wastewater staff assisted rate cases, which are
governed by other rules. It should also be noted that the last time a Class C utility filed a rate case that was not staff-
assisted was in 2006, in Docket 060540-WU, In re: Application for increase in water rates in Pasco County by
Colonial Manor Utility Company.
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authority. Staff is making the recommended change because there is no statute giving the
Commission authority to require an affidavit as set out in paragraph (1)(f).

Draft paragraph (5)(h) of Rule 25-30.436, F.A.C., contains the filing requirement concerning
land recorded on the utility’s books since rate base was last established. Staff recommends that
this language be amended for clarity and consistency with identical language found in the water
and wastewater certification and transfer rules, Rules 25-30.033(1)(m), 25-30.034(1)(m), 25-
30.035(11), 25-30.036(2)(e), and 25-30.037(2)(s), F.A.C.

Draft section (6) of Rule 25-30.436, F.A.C., states that the Commission designee who determines
if minimum filing requirements have been met is the Deputy Executive Director, Technical. Just
as staff recommended for Rules 25-6.043 and 25-7.039, F.A.C., above, staff recommends that for
administrative efficiency, the Commission designee should be changed to the Director of the
division that has been assigned as the OPR for the rate filing.

Draft subsection (7) of the rule states that if the utility cannot file a breakdown of rate case
expense within 60 days following the final order, it may request an extension for good cause
shown. The rule does not state what would constitute good cause. Staff recommends adding
clarity to this subsection by requiring the utility to show good cause such as financial hardship,
severe illness, or significant weather events such as hurricanes, but that good cause does not
include reasons such as management oversight or vacation time. This language is consistent
with the good cause requirements for a utility to obtain an extension of time for filing its
regulatory assessment fees under Rule 25-30.120, F.A.C., Form PSC/AIT 124 (12/11).

Rule 25-30.437, F.A.C., Financial, Rate and Engineering Information

Required of Class A and B Water and Wastewater Utilities in an Application

for Rate Increase
Draft Rule 25-30.437, F.A.C., currently applies only to Class A and B water and wastewater
utilities. Rule 25-30.443 for Class C utilities contains essentially the same requirements as Rule
25-30.437, F.A.C. Instead of having two rules with the same requirements, staff is
recommending that the requirements in Rule 25-30.443 for Class C utilities be merged into Rule
25-30.437, F.A.C., in renumbered Subsections (1), (2), (4), (5), and (6) The result would be that
Rule 25-30.437, F.A.C., would apply to Class A, B, and C utilities, instead of having two
separate rules containing substantially the same requirements. The effect is administrative
efficiency and clarity that the same requirements apply to Class A, B, and C utilities.

Staff recommends that Subsection (1) of Rule 25-30.437, F.A.C., be amended to state that the
forms referenced in the rule are available on the Commission’s website, instead of by contacting
the Director, Division of Accounting and Finance. In addition, rules accessed on-line will contain
a direct link to the forms as filed with the Department of State. This amendment results in
administrative efficiency.

New draft Subsection (3) of Rule 25-30.437, F.A.C., identifies the engineering information
required for Class A, B, and C water and wastewater utilities in applications for rate cases.
Currently, Rule 25-30.440, F.A.C., contains additional engineering information required by
Class A and B Water and Wastewater utilities in an application for rate increase. Rule 25-30.443,
F.A.C., in turn, requires Class C utilities to provide the engineering information required by Rule
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25-30.440, F.A.C. To simplify these rule requirements, staff recommends that the information
required by Rule 25-30.440 be moved to Rule 25-30.437 and incorporated in new Subsection (3)
so that there will be one rule containing the requirements for engineering information required by
Class A, B, and C water and wastewater utilities. The result will be that Rule 25-30.440, F.A.C.,
would be repealed as unnecessary.

New draft Subsection (3) to Rule 25-30.437, F.A.C., retains the current requirement that a utility
must provide the Office of Commission Clerk two paper copies of the additional engineering
MFRs, with the exception of the detailed map, of which only one copy is required. Staff received
comments that two paper copies is excessive and results in unnecessary cost ultimately borne by
customers, and that, instead electronic files should be required along with the proposed required
Excel file. It was pointed out that in a recent Utilities Inc., Florida rate case, this requirement
amounted to over 16,000 pages. However, staff believes the current requirement of two paper
copies is reasonable and should be retained due to the detailed nature of the information provided
in the additional engineering MFRs. Given the voluminous nature of these filings, multiple staff
are usually assigned to analyze the data, and having only one or no paper copies of the
documents may hinder staff.

The MFR Forms for Class A, B, and C Water and Wastewater Utilities

The MFR forms for Class A, B, and C water and wastewater utilities are incorporated by
reference in Rule 25-30.437, F.A.C. These forms are renumbered in draft Subsection (1) of that
rule to follow current Commission form numbering format. The new form numbers would be as
follows: Form PSC 1028 for Class A utilities, Form PSC 1029 for Class B utilities, and Form
PSC 1030 for Class C utilities. In addition, the term “sewer” in all forms is changed to
“wastewater.” Staff is also recommending a substantive change to the form requirements for
certain schedules as explained below and shown in Attachment B.

MFR Form Schedule E-14 for Class A and B water and wastewater utilities and MFR Form
Schedule E-6 for Class C utilities are the billing analysis schedules. These schedules are
amended in draft PSC Forms 1028, 1029, and 1030.” The Schedule E-14 and E-6 billing analysis
schedules currently require utilities to provide a billing analysis for each class of service. The
schedules also require that if a rate change occurred during the test year, a separate billing
analysis must be provided which coincides with each period.

Staff is recommending that Schedules E-14 and E-6 be amended to require a utility to provide
the billing analysis for only the residential class, including residential irrigation. This is because,
in terms of evaluating rate structures, staff uses the residential billing analysis for purposes of
designing tiers for conservation efforts. For all other classes of service staff does not need the
level of detail provided in the billing analysis. Staff is also recommending that these schedules be
amended to remove the requirement of providing a billing analysis for every rate change
occurring during the test year because it is not necessary for staff’s examination of revenues for

2 Schedule E-14 in Forms PSC 1028 and 1029 and Schedule E-6 in Form PSC 1030 are identical. Draft Schedule E-
14 shown in Attachment B is from Form PSC 1028.



Docket No. 20200193-PU Issue 1
Date: November 17, 2020

the test year period.® These changes result in administrative efficiency and reduce the volume of
the Schedule E-14 or E-6 filing for the utility.

Schedule E-2 of the MFR Forms for Class A, B, and C water and wastewater utilities is the
revenue schedule at present and proposed rates.* Schedule E-2 requires utilities to provide a
calculation of revenues at present and proposed rates using the billing analysis for all classes of
service. Staff recommends that this language be amended to require use of the billing analysis for
only the residential service class and bills and consumption for all other classes of service. This
change is consistent with the changes being recommended for Schedules E-14 and E-6, as
discussed above.

In addition, the Explanation section on Schedule E-2 provides that if a rate change occurred
during the test year, a revenue calculation must be made for each period. For the same reasons
that staff is recommending amendments to Schedules E-14 and E-6, revenue calculations for
every rate change occurring during the test year are not necessary for staff’s examination of
revenues for the test year period. These amendments result in administrative efficiency.

Rule 25-30.438, F.A.C., Information Required in Application for Rate

Increase From Utilities with Related Parties
Rule 25-30.438, F.A.C., requires water and wastewater utilities to submit copies of the
developer’s offering statements as filed with the Division of Land Sales, Department of Business
Regulation. This rule is obsolete and should be repealed. In 1986, when this rule was adopted,
Section 498.037(14)(b), F.S., required developers to file public offering statements with the
Division of Land Sales. However, this statute was repealed in 2008, and since that time,
developers have not been required by statute to file offering statements with the Division of Land
Sales, a division which no longer exists.

Further, staff does not believe that a developer’s offering statement is needed in processing a rate
application. If the premise of the requirement was to scrutinize related party activity, staff
conducts a thorough review of related party transactions by reviewing the rate filing and
following-up as necessary with data requests. The Class A and B utilities annual report filed
pursuant to Rule 25-30.110(4)(a), F.A.C., includes schedules requiring information on business
contract and transactions with affiliates and related parties.® For these reasons, staff recommends
that the Commission repeal Rule 25-30.438, F.A.C., as obsolete and unnecessary.

3Staff notes that the Commission has granted variances to the Schedule E-14 requirement of providing a separate
billing analysis that coincides with each period of rate change during the test year. The Commission found that the
purpose of the MFR requirement was achieved through the billing analysis schedules provided with the MFRs,
which would allow staff and parties to examine revenues for the test year period and the additional billing analysis
was not necessary for that determination. Order No. PSC-2016-0530-PAA-WS, issued on November 22, 2016, in
Docket No. 160101-WS, In re: Application for increase in water and wastewater rates by Utilities Inc. of Florida,
and Order No. PSC-2020-0211-PAA-WS, issued on June 25, 2020, in Docket No. 20200139-WS, In re:
Application for increase in water and wastewater rates by Utilities, Inc. of Florida.

* Schedule E-2 is identical in Forms PSC 1028, 1029, and 1030. Draft Schedule E-2 shown in Attachment B is from
Form PSC 1028.

® Schedules E-5, E-7, E-8, and E-10.
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Rule 25-30.4385, F.A.C., Additional Rate Information Required in

Application for Rate Increases
Rule 25-30.4385, F.A.C., states that the utility shall file an original and three copies of all revised
tariff sheets for each service classification in which any change is proposed, except those tariff
sheets in which the only change is to the service rates. Staff prepares water and wastewater tariff
sheets in all water and wastewater rate cases and does not require utilities to file revised tariff
sheets. The reason staff does not require these tariff sheets to be filed is because all water and
wastewater tariffs are maintained electronically. In order to maintain formatting standards and
consistency of tariffs across all utility classes, once the utility notices the customers of the
Commission-approved rates and charges, staff sends stamped, approved tariffs to the utility. For
this reason, staff recommends that this rule be repealed as obsolete and unnecessary.

Rule 25-30.440, F.A.C., Additional Engineering Information Required of
Class A and B Water and Wastewater Utilities in an Application for Rate
Increase
For the reasons discussed above, staff recommends that the requirements of this rule be merged
into Rule 25-30.437, F.A.C., Financial, Rate and Engineering Information Required of Class A
and B Water and Wastewater Utilities in an Application for Rate Increase. For this reason, staff
recommends that Rule 25-30.440, F.A.C., be repealed as unnecessary.

Rule 25-30.443, F.A.C., Minimum Filing Requirements for Class C Water and

Wastewater Utilities
If staff’s recommendations discussed above are approved by the Commission, Rule 25-30.443,
F.A.C., should be repealed as unnecessary. Subsection (1) states that Class C utilities must
submit a rate application containing the information required by Rules 25-30.436, 25-30.4385,
25-30.440, 25-30.4415, and 25-30.442, F.A.C. Staff has recommended above that Rule 25-
30.436, F.A.C., be amended to specifically apply by its terms to Class C utilities; that Rule 25-
30.4385, F.A.C., be repealed as obsolete; and that Rule 25-30.440, F.A.C., be merged into 25-
30.437, F.A.C., and therefore repealed. As a result of these amendments, there would be no
reason for these rules to be referenced in Rule 25-30.443, F.A.C. In addition, Rule 25-30.4415,
Additional Information Required in Application for Rate Increase by Utilities Seeking to
Recover the Cost of Investment in the Public Interest, and Rule 25-30.442, Duplicate
Information, F.A.C., by their terms apply to Class C utilities, and for that reason, do not need to
be referenced in Rule 25-30.443, F.A.C. Subsection (1) would therefore be unnecessary.

Also as discussed above, staff recommends that the requirements in Subsections (2) — (5) of Rule
25-30.443, F.A.C., be merged into Rules 25-30.436 and 25-30.437, F.A.C. As a result of staff’s
suggested amendments, Rule 25-30.443, F.A.C., should be repealed as unnecessary.

Minor Violation Rules Certification

Pursuant to Section 120.695, F.S., the agency head must certify for each rule filed for adoption
whether any part of the rule is designated as a rule the violation of which would be a minor
violation. Rules 25-6.043, 25-7.039, 25-22.0406, 25-22.0407, 25-30.436, 25-30.437, 25-30.438,
25-30.4385, 25-30.440, and 25-30.443, F.A.C., are currently listed on the Commission’s website
as rules for which a violation would be minor because violation of the rules would not result in

-10 -
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economic or physical harm to a person or have an adverse effect on the public health, safety, or
welfare or create a significant threat of such harm.

If Rules 25-30.438, 25-30.4385, 25-30.440, and 25-30.443, F.A.C., are repealed as
recommended by staff, these rules will be deleted from the Commission’s website listing of
minor violation rules after the repeals are certified by the Department of State. The amendments
to Rules 25-6.043, 25-7.039, 25-22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., would
not change their status as minor violation rules. Thus, staff recommends that the Commission
certify Rules 25-6.043, 25-7.039, 25-22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., as
minor violation rules.

Statement of Estimated Regulatory Costs

Pursuant to Section 120.54(3)(b), F.S., agencies are encouraged to prepare a statement of
estimated regulatory costs (SERC) before the adoption, amendment, or repeal of any rule. The
SERC is appended as Attachment C to this recommendation.

The SERC concludes that the rule amendments and repeals will not likely directly or indirectly
increase regulatory costs in excess of $200,000 in the aggregate in Florida within one year after
implementation. Further, the SERC economic analysis concludes that the rule amendments and
repeals will not likely have an adverse impact on economic growth, private sector job creation or
employment, private sector investment, business competitiveness, productivity, or innovation in
excess of $1 million in the aggregate within five years of implementation. Thus, the rules do not
require legislative ratification pursuant to Section 120.541(3), F.S.

In addition, the SERC states that the rule amendments and repeals will not have an adverse
impact on small business and will have no impact on small cities or counties. The SERC also
concludes that the recommended amendments and repeals will not result in transactional costs to
utilities required to comply with the rule, and, instead, will result in cost reductions and
administrative efficiencies. No regulatory alternatives were submitted pursuant to paragraph
120.541(1)(a), F.S. None of the impact/cost criteria established in paragraph 120.541(2)(a), F.S.,
will be exceeded as a result of the recommended amendments to Rules 25-6.043, 25-7.039, 25-
22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., and recommended repeal of Rules 25-
30.438, 25-30.4385, 25-30.440, and 25-30.443, F.A.C.

Conclusion

Staff recommends that the Commission propose the amendment of Rules 25-6.043, 25-7.039, 25-
22.0406, 25-22.0407, 25-30.436, and 25-30.437, F.A.C., and the repeal of Rules 25-30.438, 25-
30.4385, 25-30.440, and 25-30.443, F.A.C., as set forth in Attachment A. The Commission
should also certify Rules 25-6.043, 25-7.039, 25-22.0406, 25-22.0407, 25-30.436, and 25-
30.437, F.A.C., as minor violation rules.

-11 -
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Issue 2: Should this docket be closed?

Recommendation: Yes. If no requests for hearing, information regarding the SERC,
proposals for a lower cost regulatory alternative, or JAPC comments are filed, the rules should
be filed with the Department of State, and the docket should be closed. (Cowdery)

Staff Analysis: If no requests for hearing, information regarding the SERC, proposals for a

lower cost regulatory alternative, or JAPC comments are filed, the rules should be filed with the
Department of State, and the docket should be closed.

-12 -
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25-6.043 Investor-Owned Electric Utility Petition for Rate Increase Minimum-Filing

Requirements; Commission Designee.

(1) General Filing Instructions.
(a) The petition under Sections 366.06 and 366.071, F.S., for adjustment of rates and must
include or be accompanied by:

1. The information required by Commission Form PSC 1026 (12/20) RSC/AFD/OI1-E

2164}, entitled “Minimum Filing Requirements for Investor-Owned Electric Utilities,” which

is incorporated into this rule by reference, and is available at [hyperlink]. Fhe-form-may-be

irance: This form is also

available on the Commission’s website, www.floridapsc.com.

2. The exact name of the applicant and the address of the applicant’s principal place of
business.
3. Prepared Copies-of-prepared direct testimony and exhibits for each witness testifying on

behalf of the utility Cempany. Each witness’s prefiled testimony and exhibits shall be on

numbered pages and all exhibits shall be attached to the witness’s testimony.

(b) In compiling the required schedules, a utility must eermpany-shal follow the policies,

procedures and guidelines prescribed by the Commission in relevant rules and in the utility’s

company’s last rate case or in a more recent rate case involving a comparable utility. Fhese

(c) Each schedule must shaH be cross-referenced to identify related schedules as either

supporting schedules or recap schedules. If a schedule requires certain information, a utility

may on that schedule reference a different schedule that provides that same information.

(d) The dimensions of each page, regardless of format, must be 8 % by 11 inches, and each

page must be numbered. Each-page-ofthe-filing-shal-be-rumbered-on-8-1/2-x-11-inch-paper

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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(e) Except for handwritten official company records, all data in the petition, testimony,
exhibits and minimum filing requirements must shal be typed.

(f) Each schedule must shaH indicate the name of the witness responsible for its
presentation.

(9) All schedules involving investment data must shalt be completed on an average
investment basis. Unless a specific schedule requests otherwise, average is defined as the
average of 13 monthly balances.

(h) The petition and information required by Subsection (1) of this rule must be e-filed by
the utility Twenty-one copies of the filing, consisting of the petition and its supporting
attachmentstestimony,-and-exhibits-shal-be-filed with the Office of Commission Clerk. Ten

paper copies of the filing, clearly labeled “COPY,” and Commission Form PSC 1026 (12/20)

in Microsoft Excel format with formulas intact and unlocked, must be provided to the Office

of Commission Clerk within seven calendar days of the electronic filing. Excel files may be

provided in media such as a USB flash drive, CD, or DVVD, but may not be submitted by e-

mail.

(i) Any proposed Wheneverthe-company-propeses-any corrections, updates or other
changes to the original filing must be e-filed by the utility eriginathyfHed-data,21-copies-shall

befiled with the Office of Commission Clerk.; Ten paper copies of the proposed corrections,

updates or other changes, clearly labeled “COPY,” and any schedules in Commission Form

PSC 1026 (12/20) that have been changed must be provided to the Office of Commission

Clerk within seven calendar days of the electronic filing. Any schedules in Commission Form

PSC 1026 (12/20) that have been changed must be provided in Microsoft Excel format with

formulas intact and unlocked. Excel files may be provided in media such as a USB flash drive,

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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CD, or DVD, but may not be submitted by e-mail. On the same day as the e-filing, the utility

must serve an electronic copy of the filing on each party. with-copies-also-served-on-al-parties
at-the same-time:

(2) The Director of the division that has been assigned primary responsibility for the filing

is o icnce: Division of : CFi hall be the desi  the

Commission designee for purposes of determining whether the utility has met the minimum

filing requirements imposed by this rule. a-making-this-determination-the Directorshall

Rulemaking Authority 350.127(2),366.05(1), (2), 366.06(1), 3} FS. Law Implemented

366.04(2)(), 366.06(L), (2), (3), (4), 366.071 FS. History—New 5-27-81, Formerly 25-6.43,

Amended 7-5-90, 1-31-00, 2-12-04,

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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25-7.039 Natural Gas Utility Petition for Rate Increase MinimumFiling

Requirements; Commission Designee.

(1) General Filing Instructions.
(a) The petition under Sections 366.06 and 366.071, F.S., for an adjustment of rates must
include or be accompanied by:

1. The information required by Commission Form PSC 1027 (12/20) RSC/AFD-10-G

1/89), entitled “Investor Owned Natural Gas Utilities Minimum Filing Requirements,”

which is incorporated into this rule by reference, and is available at [hyperlink] . Fhe-form

iranece. This form is

also available on the Commission’s website, www.floridapsc.com.

2. The exact name of the applicant and the address of the applicant’s principal place of
business.
3.Prepared Copies-efprepared direct testimony and exhibits for each witness testifying on

behalf of the utility eermpany. Each witness’s prefiled testimony and exhibits shall be on

numbered pages and all exhibits shall be attached to the witness’s testimony.

(b) In compiling the required schedules, a utility must eermpany shal follow the policies,
procedures and guidelines prescribed by the Commission in relevant rules and in the utility’s

company’s last rate case or in a more recent rate case involving a comparable utility. Fhese

(c) Each schedule must shal be cross-referenced to identify related schedules as either

supporting schedules and/or recap schedules._If a schedule requires certain information, a

utility may on that schedule reference a different schedule that provides that same information.

(d) The dimensions of each page, regardless of format, must be 8 % by 11 inches, and each

page must be numbered. Each-page-ofthefiling-shall-be-numbered-on-8-1/2"x-11" inch-paper

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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(e) Except for handwritten official utility eempany records, all data in the petition,

testimony, exhibits and minimum filing requirements must shal be typed.

(f) Each schedule must shaH indicate the name of the witness responsible for its
presentation.

(9) All schedules involving investment data must shalt be completed on an average
investment basis. Unless a specific schedule requests otherwise, average is defined as the
average of thirteen (13) monthly balances.

(h) The Fwenty-(20)-copies-of the filing, consisting of the petition and its supporting

attachments, testimony, and exhibits, must be e-filed by the utility shal-be-fHled with the

Office of Commission Clerk. Ten paper copies of the filing, clearly labeled “COPY,” and

Commission Form PSC 1027 (12/20) in Microsoft Excel format with formulas intact and

unlocked, must be provided to the Office of Commission Clerk within seven calendar days of

the electronic filing. Excel files may be provided in media such as a USB flash drive, CD, or

DVD, but may not be submitted by e-mail.

(i) Any proposed Whenever-the-company-propeses-any corrections, updates or other

changes to the original filing must by e-filed by the utility eriginatly-fHed-datatwenty(20)
copies-shal-be-filed with the Office of Commission Clerk.; Ten paper copies of the proposed

corrections, updates or other changes, clearly labeled “COPY,” and any schedules in

Commission Form PSC 1027 (12/20) that have been changed must be provided to the Office

of Commission Clerk within seven calendar days of the electronic filing. Any schedules in

Commission Form PSC 1027 (12/20) that have been changed must be provided in Microsoft

Excel format with formulas intact and unlocked. Excel files may be provided in media such as

a USB flash drive, CD, or DVD, but may not be submitted by e-mail. On the same day as the

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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e-filing, the utility must serve an electronic copy of the filing on each party. with-copies-alse

(2) The Director of the division that has been assigned the primary responsibility for the

designee-of the Commission designee for purposes of determining whether the utility has met

the minimum filing requirements imposed by this rule.

Rulemaking Authority 350.127(2), 366.05(1), 366.06 (3) FS. Law Implemented 366.06(3),

366.071 FS. History—New 5-27-81, Formerly 25-7.39, Amended 11-21-89,

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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25-22.0406 Notice and Public Information on General Rate Increase Requests and
Petitions for Limited Proceedings by Electric and Gas Utilities.

(1) The provisions of this rule apply shal-be-apphicable to all requests for general rate
increases and to all limited proceedings filed by electric and gas utilities pursuant to Rules 25-
6.0431 and 25-7.0391, F.A.C.

(2) The following noticing procedures shal apply to requests for a general rate increase:

(a) The utility must establish a clearly identifiable link on the utility’s website to provide

electronic access to the utility’s petition and Minimum Filing Requirements (MFRs). The

utility must provide this link shal-mat-a-copy-of-thepetition to the chief executive officer of

the governing body of each municipality and county within the service area affected.

(b) The utility must shaH establish a clearly identifiable link on the utility’s website to

provide the address on the Commission’s website that provides electronic access to all

documents filed in the rate case.

- O v » v v, covaHeis O

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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(c){d)-Rate Case Synopsis.

1. Within 15 days after the time schedule for the case has been posted to the Commission’s
website, the utility must shal prepare and submit to the Commission staff for approval a
synopsis of the rate request. The synopsis must shaH include:

a. A summary of the section of the MFRs showing a comparison of the present and
proposed rates for major services;

b. A statement of the anticipated major issues involved in the rate case;

c. A copy of the executive summary filed with the MFRs;

d. A description of the ratemaking process and the time schedule established for the rate
case; and

e. The website addresses foeations at which complete MFRs are available.

2. Within 7 days following approval of the synopsis, the utility must establish a clearly

identifiable link on its website to provide electronic access to the synopsis and must provide

this link

chief executive officer of each county and municipality within the service area affected.

(d)¢e} Within 15 days after the rate case time schedule has been posted on the
Commission’s website, the utility must shal prepare and submit a customer notice to
Commission staff for approval. The customer notice must shal include:

1. A statement that the utility has applied for a rate increase and the general reasons for the
request;

2. The locations at which copies of the MFRs and synopsis are available, including the link
on the utility’s website;

3. The time schedule established for the case, and the dates, times and locations of any

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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hearings that have been scheduled;

4. A comparison of current rates and service charges and the proposed new rates and
service charges;

5. The docket number assigned to the petition by the Commission’s Office of Commission
Clerk;

6. A statement that written comments regarding the proposed changes in rates and charges
should be addressed to the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, and that such correspondence should include the docket
number; and

7. A statement that comments regarding service may be made to the Commission’s Office
of Consumer Assistance and Outreach at this toll free number: 1(800) 342-3552.

(e){H The utility must shaH begin sending the notice to customers within 30 days after it
has been approved by Commission Staff.

(3) The following noticing procedures shal apply to a petition for a limited proceeding
filed pursuant to Rules 25-6.0431 and 25-7.0391, F.A.C.:

(a) The utility must shal establish a clearly identifiable link on the utility’s website to the
address on the Commission’s website that provides electronic access to all documents filed in
the limited proceeding.

(b) Within 15 days after the time schedule for the limited proceeding has been posted to
the Commission’s website, the utility must shal prepare and submit a customer notice to the
Commission staff for approval. The customer notice must shal contain:

1. A statement that the utility has requested a change in rates, a statement of the amount
requested, and the general reason for the request;

2. A statement of where and when the petition and supporting documentation are available

for public inspection, including the link on the utility’s website;

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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3. A comparison of the current and proposed rates;

4. The utility’s address, telephone number, and website address;

5. The docket number assigned to the petition by the Commission’s Office of Commission
Clerk;

6. A statement that written comments regarding the proposed changes in rates and charges
should be addressed to the Office of Commission Clerk, 2540 Shumard Oak Boulevard,
Tallahassee, Florida 32399-0850, and that such correspondence should include the docket
number; and

7. A statement that comments regarding service may be made to the Commission’s Office
of Consumer Assistance and Outreach at this toll free number: 1(800) 342-3552.

(c) The utility must shaH begin sending the notice to customers within 30 days after it has
been approved by staff.

(4) All customer notices prepared pursuant to this rule must shal be sent to the customer’s
address of record at the time the notice is issued, in the manner in which the customer
typically receives the monthly bill, whether electronically or via U.S. mail.

(5) All customer notices regarding the locations and time of any service hearings or
customer meetings must shal be sent to the customer no less than 10 days, or more than 45
days, prior to the first service hearing or customer meeting.

(6) At least 7 days and not more than 20 days prior to any service hearing or customer
meeting, the utility must shall have published in a newspaper of general circulation in the area
in which the hearing or customer meeting is to be held a display advertisement stating the
date, time, location and purpose of the hearing or customer meeting. The advertisement must
shall be approved by the Commission staff prior to publication.

(7) When the Commission issues proposed agency action and a hearing is subsequently

held, the utility must shaH give written notice of the hearing to its customers at least 14 days in

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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advance of the hearing. This notice must shal be approved by the Commission staff prior to
distribution.

(8) After the Commission’s issuance of an order granting or denying a rate change, the
utility must shaH give notice to its customers of the order and the revised rates. The notice
must shaH be approved in advance by the Commission or its staff and transmitted to the
customers with the first bill containing the new rates.

Rulemaking Authority 350.127(2), 366.05, 366.06(1) FS. Law Implemented 366.03,
366.041(1), 366.05(1), 366.06(1), 366.076(1) FS. History—New 9-27-83, Formerly 25-22.406,

Amended 5-27-93, 5-3-99, 10-8-13, .
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25-22.0407 Notice of and Public Information for General Rate Increase Requests by
Water and Wastewater Utilities.

(1) This rule applies to all requests for general rate increases made by water and
wastewater utilities.

(2) Upon filing a petition for a general rate increase, the utility must notify shal-mai-a
copy-of-the-petition-te-the chief executive officer of the governing body of each municipality

and county within the service areas included in the rate request that the utility has petitioned

for a general rate increase and must clearly identify the Commission-assigned docket number.

The notification must Each-copy-efthe-petition shall be accompanied by a statement that a

copy of the petition and Mminimum Ffiling Rrequirements (MFRs) when-accepted-by-the
Commission can be accessed on the Commission’s website ebtained-from-the-petitionerupen

(3)(a)fh) Within 30 days after the official date of filing established by the Commission, the

CODING: Words underlined are additions; words in struek-threugh type are deletions from
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utility must notify shal-maH-a-copy-efitsrate-case-synopsiste the chief executive officer of

the governing body of each municipality and county within the service areas included in the

rate request that the utility’s rate case synopsis can be accessed on the Commission’s website.

(b)te) The utility’s rate case synopsis must shall be approved by the Commission staff
prior to distribution and must shaH include the following:

1. A summary of the section of the MFRs showing a comparison of the present and
proposed rates and charges:

2. A statement of the general reasons for the rate request,

3. A statement of any anticipated major issues involved in the rate case,

4. A description of the ratemaking process and the time schedule established for the rate
case; and,

5. A statement that the MFRs can be accessed on the Commission’s website. Fhe-tocations
where-complete- MFRs-are-avaHable:

(4)(5)(a) Within 50 days after the official date of filing established by the Commission, the

utility must shaH provide, in writing, an initial customer notice to all customers within the
service areas included in the rate request and to all persons in the same service areas who have
filed a written request for service or who have been provided a written estimate for service
within the 12 calendar months prior to the month the petition is filed.

(b) The initial customer notice must shal be approved by Commission staff prior to
distribution and must shaH include the following:

1. The date the notice was issued,

2. A statement that the utility has filed a rate request with the Commission and a statement

of the general reasons for the request,

3. A statement that efthe-locations-where-copies-of the MFRs, petition, and rate case

synopsis are available on the Commission’s website forpublic-traspection-and-the-hours-and
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4. The time schedule established for the case, including the dates, times, and locations of
any hearings scheduled,

5. A comparison of current rates and charges and the proposed new rates and charges,

6. The utility’s address, telephone number, and business hours,

7. A statement that written comments regarding utility service or the proposed rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, and that such comments should identify the
docket number assigned to the proceeding,

8. A statement that complaints regarding service may be made to the Commission’s Office
of Consumer Assistance and Outreach at the following toll-free number: 1(800)342-3552; and,
9. If the utility has not requested a change in its service availability charges as part of its

rate request, a statement that the Commission will be reviewing the utility’s service
availability charges in the pending rate case and that the Commission may adjust those
charges.

10. The docket number assigned by the Commission’s Office of Commission Clerk.

(c) The initial customer notice must shaH be mailed to the out-of-town address of all
customers who have provided the utility with an out-of-town address.

(5)(6)(a) No less than 14 days and no more than 30 days prior to the date of each service
hearing, in those cases where the Commission has scheduled a service hearing, the utility must
shaH provide written notice of the date, time, location, and purpose of the service hearing to all
customers within service areas designated by the prehearing officer or the Commission staff.
The notice must shall be approved by the Commission staff prior to distribution. The notice
must shaHl be mailed to the out-of-town address of all customers who have provided the utility

with an out-of-town address.
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(b) No less than 14 days and no more than 30 days prior to the date of the hearing, in all
cases, including those in which the Commission has scheduled a service hearing, the utility
must shaH provide written notice of the date, time, location, and purpose of the hearing to all
customers within the service areas included in the rate request. The notice must shal be
approved by Commission staff prior to distribution. The notice must shal be mailed to the
out-of-town address of all customers who have provided the utility with an out-of-town
address.

(6)EA No less than 14 days and no more than 30 days prior to the date of each hearing held
in or near a utility service area included in the rate request, the utility must shaH have
published in a newspaper of general circulation in the area in which such hearing is to be held
a display advertisement stating the date, time, location, and purpose of the hearing. The notice
must shaH be approved by Commission staff prior to publication.

(7)(a)€8) When a utility files for a petition for a general rate increase and requests that its
case be processed as proposed agency action in accordance with Section 367.081(10), F.S., the
utility must shal comply with the requirements of subsections (2), (3), and (4) are~<5); of this
rule.

(b)) No less than 14 days and no more than 30 days prior to the date of a customer
meeting conducted by the Commission staff, the utility must shalt provide written notice of the
date, time, location, and purpose of the customer meeting to all customers within service areas
designated by the Commission staff. The notice must shal be approved by Commission staff
prior to distribution. The notice must shal be mailed to the out-of-town address of all
customers who have provided the utility with an out-of-town address.

(c){b) If the proposed agency action order issued in the case is protested and any hearings

are subsequently held, the utility must shaH give notice in accordance with subsections (5) and

(6) and-(A; above.
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(8)(2)69) When a utility applies for a staff-assisted rate case in accordance with Section
367.0814, F.S., and Rule 25-30.455, F.A.C., and staff-assistance is granted, the requirements

of subsections (2), (3), and (4) are«5); of this rule, do shal not apply.

(b) No less than 14 days and no more than 30 days prior to the date of a customer meeting

conducted by the Commission staff, the utility must shal provide, in writing, a customer
meeting notice to all customers within its service area and to all persons in the same service
areas who have filed a written request for service or who have been provided a written
estimate for service within the 12 calendar months prior to the month the petition is filed.

(c) The customer meeting notice must shal be approved by the Commission staff prior to
distribution and must shaH include the following:

1. The date the notice was issued.

2. The time, date, location, and purpose of the customer meeting.

3. A statement that the utility has applied for a staff-assisted rate case and the general
reasons for doing so.

4. A statement that the Commission staff has prepared a staff report of its initial analysis of

the case.

5.4. The website address where the staff report is available. A-statement-ofthe-location
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s during which i , I "

6,5- A comparison of current rates and charges and the proposed new rates and charges.

7.6- The utility’s address, telephone number, and business hours.

8.7 A statement that written comments regarding utility service or the proposed rates and
charges should be addressed to the Office of Commission Clerk, 2540 Shumard Oak
Boulevard, Tallahassee, Florida 32399-0850, and that such comments should identify the
docket number assigned to the proceeding.

9.8: A statement that complaints regarding service may be made to the Commission’s
Office of Consumer Assistance and Outreach at the following toll-free number: 1(800)342-
3552.

10.9: A statement that the Commission will be reviewing the utility’s service availability
charges in the pending case and that the Commission may adjust those charges.

11.20- The docket number assigned by the Commission’s Office of Commission Clerk.

(d) The customer meeting notice must shal be mailed to the out-of-town address of all
customers who have provided the utility with an out-of-town address.

(e) If the proposed agency action order issued in the case is protested and any hearings are
subsequently held, the utility must shal give notice in accordance with subsections (5) and (6)
and-(f); above.

(9)(26) After the Commission issues an order granting or denying a rate change, the utility
must shaH notify its customers of the order and any revised rates. The customer notification
must shaH be approved by Commission staff and be distributed no later than with the first bill
containing any revised rates.

Rulemaking Authority 350.127(2), 367.121(1)(f) FS. Law Implemented 120.569, 120.57,
367.081(2)(a), 367.0814(1), 367.0817, 367.091, 367.121(1)(a) FS. History—New 5-27-93,

Amended 5-3-99,
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25-30.436 General Information and Instructions Required of-Class-A-and-B Water
and Wastewater Ultilities in an Application for Rate Increase.

(1) Each applicant for a rate increase must shatl provide the following general information
to the Commission:

(@) The name of the applicant as it appears on the applicant’s certificate and the address of
the applicant’s principal place of business.

(b) The type of business organization under which the applicant’s operations are
conducted; if the applicant is a corporation, the date of incorporation; the names and addresses
of all persons who own 5 percent or more of the applicant’s stock or the names and addresses
of the owners of the business.

(c) The number of the Commission order, if any, which previously considered the
applicant’s rates for the system(s) involved.

(d) The address within the service area where the application is available for customer
inspection during the time the rate application is pending.

(e) Where the utility requests rates which generate less than a fair rate of return, it must
provide a statement of assurance that its quality of service will not suffer.

(F) A statement An-affidavit signed by an officer of the utility that states that the utility will
comply with Rule 25-22.0407, F.A.C.

(9) A statement whether the applicant requests to have the case processed using the
proposed agency action procedure outlined in Section 367.081(10) 367-681(8), F.S.

(2) The applicant’s petition for rate relief will not be deemed filed until the appropriate
filing fee has been paid and all minimum filing requirements set forth in this rule and in Rule
25-30.437, F.A.C., have been met, including filing of the applicant’s prepared direct testimony
unless the applicant has filed its petition pursuant to Section 367.081(10) 3670818}, F.S. At a

minimum, the direct testimony shall explain why the rate increase is necessary and address
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those areas anticipated at the time of filing to be at issue.
(3) The applicant must shall state any known deviation from the policies, procedures and
guidelines prescribed by the Commission in relevant rules or in the company’s last rate case.

(4) The rate case application and information required by this rule must be e-filed by the

utility with the Office of Commission Clerk. Within seven calendar days after the electronic

filing, the utility must provide to the Office of Commission Clerk ten paper copies of the

filing, clearly labeled “COPY,” and, as applicable, Commission Form PSC 1028 (12/20) for a

Class A utility, Form PSC 1029 (12/20) for a Class B utility, or Commission Form PSC 1030

(12/20) for a Class C utility, which are incorporated by reference in Rule 25-30.437, F.A.C.

For Class A and B utilities, only two copies of Schedule E-14, entitled Billing Analysis

Schedules, are required. For Class C utilities, only two copies of Schedule E-6, entitled Billing

Analysis Schedules, are required. The applicable Commission Form must be provided in

Microsoft Excel format with formulas intact and unlocked. Excel files may be provided in

media such as a USB flash drive, CD, or DVD, but may not be submitted by e-mail.

(5)(4) In the rate case application:

(a) Each schedule must shall be cross-referenced to identify related schedules as either
supporting schedules or recap schedules.

(b) Each page of the filing must shall be consecutively numbered on 8 1/2 x 11-inch paper.

(c) Except for handwritten official company records, all data in the petition, exhibits and

minimum filing requirements must shal be typed.

(d){e)}-Any proposed Whenever-the-apphlicantpropeses-any corrections, updates or other

changes to the originally filed data must be e-filed by the utility;20-copies-shal-be-filed with
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the Office of Commission Clerk.; Within seven calendar days after the electronic filing, the

utility must provide to the Office of Commission Clerk ten paper copies of the filing, clearly

labeled “COPY.” Any schedules that have been changed must be provided in Microsoft Excel

format with formulas intact and unlocked. Excel files may be provided in media such as a

USB flash drive, CD, or DVD, but may not be submitted by e-mail. On the same day as the e-

filing, the utility must serve an electronic copy of the filing on each party. with-copies-alse

(e){H) If the capital structure contains zero or negative equity, a return on equity must shatl

be requested, which shall be up to the maximum of the return of the current equity leverage
formula established by order of this Commission pursuant to Section 367.081(4), F.S.

(f)tg) The provisions of Rule 25-30.433, F.A.C., must shall be followed in preparing the
utility’s application.

()R Any system that has costs allocated or charged to it from a parent, affiliate or related
party, in addition to those costs reported on Schedule B-12 of Commission Form PSC 1028

(12/20) PSCIAFD-19-W for a Class A utility—er PSC 1029 (12/20) PSCIAFD-20-W for a

Class B utility, or PSC 1030 (12/20) for a Class C utility, which are {incorporated by reference

in Rule 25-30.437, F.A.C., } must e-file shal-file-three-copies-of additional schedules that
show the following information:

1. The total costs being allocated or charged prior to any allocation or charging as well as
the name of the entity from which the costs are being allocated or charged and its relationship
to the utility.

2. For costs allocated or charged to the utility in excess of one percent of test year
revenues:

a. A detailed description and itemization; and

b. The amount of each itemized cost.
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3. The allocation or direct charging method used and the bases for using that method.

4. The workpapers used to develop the allocation method, including but not limited to the
numerator and denominator of each allocation factor.

5. The workpapers used to develop, where applicable, the basis for the direct charging
method.

6. An organizational chart of the relationship between the utility and its parent and
affiliated companies and the relationship of any related parties.

7. A copy of any contracts or agreements between the utility and its parent or affiliated
companies for services rendered between or among them.

(h){) For any land recorded on the utility’s books since rate base was last established, the

utility shall file documentation of the utility’s right to access and continue use of the land upon

which the utility treatment facilities are or will be located. Documentation of continued use

must be in the form of a recorded warranty deed, recorded quit claim deed accompanied by

title insurance, recorded lease such as a 99-year lease, or recorded easement. The applicant

may submit an unrecorded copy of the instrument granting the utility’s right to access and

continued use of the land upon which the utility treatment facilities are or will be located,

provided the applicant files a recorded copy within the time required in the order granting a

rate increase.

(6){5) The Director of the division that has been assigned the primary responsibility for the
filing is Commission Designee. The Deputy Executive Director, Technical shall be the

designee of the Commission for purposes of determining whether the_utility appHeant-has met

the minimum filing requirements imposed by this rule.
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(7)(6) Within 60 days after the issuance of a final order entered in response to an
application for increased rates, or, if applicable, within 60 days after the issuance of an order
entered in response to a motion for reconsideration of the final order, each utility must shat
submit a breakdown of actual rate case expense incurred, in total, in a manner consistent with

Schedule No. B-10 of Commission Form PSC 1028 (12/20) for Class A utilities, Form PSC

1029 (12/20) for Class B utilities, and Schedule B-7 of Commission Form PSC 1030 (12/20)

for Class C utilities, which are incorporated by reference (RSC/AFD-Form-19-\W-or20-W,
whichever-is-apphcableas-deseribed in Rule 25-30.437, F.A.C.)- If the deadline prescribed

above cannot be met, a utility may request an extension from shal-be-granted-by the Director

of the Division of Accounting and Finance for good cause shown, such as financial hardship,

severe illness, or significant weather events such as hurricanes, but good cause does not

include reasons such as management oversight or vacation time.

Rulemaking Authority 350.127(2), 367.121 FS. Law Implemented 367.081, 367.083, 367.121

FS. History—New 11-10-86, Amended 6-25-90, 11-30-93, 1-31-00, .
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25-30.437 Financial, Rate, and Engineering Minimum Filing Requirements

Information Required for of Class A-—and B Water and Wastewater Utilities in an
Application for Rate Increase.

(1) Each Slass-A-er B utility applying for a rate increase must shal provide the
information required by Commission Form PSC 1028 (12/20) PSC/AFD-19-W{11/93),

entitled “Class A Water and/or Wastewater Utilities Financial, Rate and Engineering

Minimum Filing Requirements,”;-e¥ PSC 1029 (12/20) PSCIAFD-20-W11/93), entitled

“Class B Water and/or Wastewater Utilities Financial, Rate and Engineering Minimum Filing

Requirements,”--or PSC 1030 (12/20), entitled “Class C Water and/or Wastewater Utilities

Financial, Rate and Engineering Minimum Filing Requirements,” whichever is applicable.

Commission Form PSC 1028 (12/20) is available at [hyperlink]; Commission Form PSC 1029

(12/20) is available at [hyperlink]; and Commission Form PSC 1030 (12/20) is available at

[hyperlink]. These forms are incorporated into this rule by reference and are available on may

be-obtained-from the Commission’s website at www.floridapsc.com. BirectorDivision-of

(2) In compiling the required schedules, additional instructions are set forth below:

(a)H) Each section of this form must shal be indexed and tabbed, including a table of
contents listing the page numbers of each schedule.

(b)) If information requested in the form described above is not applicable to the
applicant, so state and provide an explanation on the specific schedule.

(C)3) If a projected test year is used, provide a complete set of Commission Form PSC

1028 (12/20) PSCIAFDB-19-W-{for Class A utilities), e¥ PSC 1029 (12/20) RSCIAFD-20-W

for Class B utilities), or PSC 1030 (12/20) for Class C utilities (as described above), which

require a designation of historical or projected information. Such schedules must shal be
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submitted for the historical base year, and any year subsequent to the base year and prior to
the projected test year, in addition to the projected test year. If no designation is shown on a
schedule, submit that schedule for the test year only. In lieu of providing separate pages for
the above required schedules, the information required can be combined on the same page by
adding additional columns. In the rate base schedules, Section A, the beginning and end of
year balances must shal be shown. For any intermediate period or year, only the year-end
balance must shal be shown. A schedule must shal also be included which describes in detail

all methods and bases of projection, explaining the justification for each method or basis

employed. If an historical test year is used, Schedule E-13 is not required.

(d){5) If a petition for interim rates is filed, a utility must shall demonstrate that it is
earning outside the range of reasonableness on rate of return calculated in accordance with

Section 367.082(5), F.S. To demonstrate this H-deing-sueh, the utility must shal submit

schedules of rate base, cost of capital and net operating income on an historical basis, with
schedules of all adjustments thereto, consistent with Commission Form PSC 1028 (12/20)

PSC/IAFD-19-W-{for a Class A utility), e PSC 1029 (12/20) PSCIAFD-20-\W-{for a Class B
utility}, or PSC 1030 (12/20) for a Class C utility (described above).

(3) Each applicant for a rate increase must e-file with the Office of Commission Clerk the

additional engineering minimum filing requirements (MFRSs), identified in paragraphs (a) — (k)

below. Within seven calendar days after e-filing the additional engineering MFRs, the utility

must provide to the Office of Commission Clerk two paper copies of the additional

engineering MFRs clearly labeled “COPY,” with the exception of the detailed map required

by paragraph (a), of which only one copy is required.
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(a) A detailed map showing:

1. The location and size of the applicant’s distribution and collection lines as well as its

plant sites, and

2. The location and respective classification of the applicant’s customers.

(b) A list of chemicals used for water and wastewater treatment, by type, showing the

dollar amount and quantity purchased, the unit prices paid and the dosage rates utilized.

(c) The most recent chemical analyses for each water system conducted by a certified

laboratory covering the inorganic, organic turbidity, microbiological, radionuclide, secondary

and unregulated contaminants specified in Chapter 62-550, F.A.C.

(d) All water and wastewater plant operating reports for the test year and the year

preceding the test year.

(e) The most recent sanitary survey for each water plant and inspection report for each

wastewater plant conducted by the health department or the Department of Environmental

Protection (DEP).

(f) All health department and DEP construction and operating permits.

(0) Any Notices of Violation, Consent Orders, Letters of Notice, or Warning Notices from

the health department or DEP in the previous five years.

(h) A list of all field employees, their duties, responsibilities, and certificates held, and an

explanation of each employee’s salary allocation method to the utility’s capital or expense

accounts.

(i) A list, by serial number and description, of all vehicles owned or leased by the utility

showing the original cost or annual lease expense, who the vehicle is assigned to, and the

method of allocation to the utility.

(i) A list, by customer, of all complaints received during the test year, with an explanation

of how each complaint was resolved.
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(k) A copy of all customer complaints that the utility has received reqarding DEP

secondary water quality standards during the past five years.

(4) If a utility is requesting uniform rates for systems that are not already combined in a

uniform rate, the information required by this rule must be submitted on a separate basis for

each system that has not already been combined in a uniform rate. For those systems already

combined in a uniform rate, the utility must shewld submit the required information as a single

system. At a minimum, the following schedules of Form PSC 1030 (12/20), described above,

must be filed on a combined basis for all systems included in the filing: A-1, A-2, A-3, A-16,

B-1, B-2, B-3, B-4, B-5, B-10, B-11, B-12, plus all “C,” “D” and “E” schedules (no “F”

schedules are required).

(5)6) In proposing rates, each the utility must shak use the base facility and usage charge
rate structure, unless an alternative rate structure is adequately supported by the applicant. The
base facility charge incorporates fixed expenses of the utility and is a flat monthly charge.
This charge is applicable as long as a person is a customer of the utility, regardless of whether
there is any usage. The usage charge incorporates variable utility expenses and is billed on a
per 1,000 gallon or 100 cubic feet basis in addition to the base facility charge. The rates are
first established with the 5/8" x 3/4" meter as the foundation. For meter sizes larger than 5/8",
the base facility charge shall be based on the usage characteristics.

Rulemaking Authority 350.127(2), 367.0812(5), 367.121 FS. Law Implemented 367.081,

367.0812, 367.082 FS. History—New 6-10-75, Amended 10-16-77, 3-26-81, Formerly 25-

10.176, Amended 11-10-86, 6-25-90, 11-30-93,
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ATTACHMENT A

25-30.438 Information Required in Application for Rate Increase From Utilities with

Related Parties.

Rulemaking Authority 367.121 FS. Law Implemented 367.081 FS. History—New 11-10-86,

Repealed
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ATTACHMENT A

25-30.440 Additional Engineering Information Required of Class A and B Water and

Wastewater Utilities in an Application for Rate Increase.
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ATTACHMENT A

Rulemaking Authority 350.127(2), 367.0812(5), 367.121 FS. Law Implemented 367.081,

367.0812 FS. History—New 11-10-86, Amended 6-25-90, 2-10-15, Repealed
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Revenue Schedule at Present and Proposed Rates

Company:

Docket No.:

Test Year Ended:

Water [ ] or Sewer Wastewater [ |

ATTACHMENT B

Flerida Public Service Commission

Schedule: E-2
Page_ of
Preparer:

Explanation: Provide a calculation of revenues at present and proposed rates using the billing enalysis for the residential service class and bills and
consumption for all other classes of service. Explain any differences between these revenues and booked revenues +H-aratechange-cocured-during

thata Ijnur a 3 must-be-rmadeforaach nnn’r{

(1) 2

Number
Class/Meter Size Bills

Residential

58" ¥ 34"

M Gallens

1" Ete.

M Gallens Ete.
Total Residential
Average Bill
General Service

58" x /4"

M Gallens

1" Ete.

M Gallens Ete.
Total Gen. Serv,
Average Bill

List Other Classes
As Above

Totals

Unbilled Revenues
Other Revenue
Misc, Serv. Charges
Total Revenue

Booked Revenue

Difference (Explain)

Present
Rate

77
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Billing Analysis Schedules Flerida Public Service Commission
Company: Schedule: E-14
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Water [ | or-Sewser Wastewater [ |
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Meter Size:
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Lewvel of Bills Bills (11=(2) Gallons Bills [(1)x(&)]+(5) of Total
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State of Florida . . ..
o ? Public Service Commission

CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 4, 2020
TO: Kathryn Gale Winter Cowdery, Senior Attorney, Office of the General Counsel
FROM: Sevini K. Guffey, Public Utility Analyst II1, Division of Economics b7

RE: Statement of Estimated Regulatory Costs for the Proposed amendment of Rules
25-6.043, 25-7.039. 25-22.0406, 25-22.0407, 25-30.436. and 25-30.437, and
repeal of Rules 25-30.438, 25-30.4385, 25-30.440, and 25-30.443, F.AC.,
concerning notice, public information, and minimum filing requirements for
electric, gas. water, and wastewater applications for rate increase.

Commission staff is proposing revisions to Rules 25-6.043. 25-7.039, 25-22.0406, 25-22.0407,
25-30.436, and 25-30.437. Florida Administrative Code (F.A.C.), concerning notice, public
information, and minimum filing requirements (MFRs) for electric, gas, water, and wastewater
applications for rate increase. The purposes of these proposed rule revisions are to allow for
electronic submission of MIRs and reduce the number of paper copies, remove the requirement
to place physical copies of rate case documents in Commission-approved locations. and require
the utilities to inform customers that all documents in the ufility’s rate case can be accessed via
the Commission’s website. These changes will serve to reduce filing costs, which in turn should
reduce costs imposed on utility customers.

In addition, the inclusion of Class C water and wastewater utilities in Rules 25-30.436, 25-
30.437, and 25-30.440 serves to reduce the number of rules by consolidating existing rules. The
proposed repeal of Rules 25-30.438, 25-30.4385, and 25-30.443 will eliminate obsolete rules and
eliminates duplicative filing requirements. The proposed rule revisions are discussed in detail in
the staff recommendation.

The attached Statement of Estimated Regulatory Costs (SERC) addresses the economic impacts
and considerations required pursuant to Section 120.541, Florida Statutes (F.S.). Commission
staff issued a SERC data request on October 20, 2020 to all Commission-regulated electric,
natural gas, water, and wastewater ufilities. All responses representing electric, natural gas, water
and wastewater utilities stated that the proposed rule revisions will result in regulatory cost
savings and enhance administrative efficiency when filing rate cases. The utilities stated that they
do not anticipate any incremental regulatory costs due to the proposed rule revisions.

The SERC analysis indicates that the proposed rule amendments will not likely increase
regulatory costs, including any transactional costs or have an adverse impact on business
competitiveness, productivity, or innovation in excess of $1 million in the aggregate within five
years of implementation. The proposed rule amendments would not potentially have adverse

-48 -



Docket No. 20200193-PU ATTACHMENT C
Date: November 17, 2020

Cowdery
November 4, 2020
Page 2

impacts on small businesses, would have no implementation cost to the Commission or other
state and local government entities, and would have no impact on small cities or counties.

No regulatory alternatives were submitted pursuant to Section 120.541(1)(g), F.S. The SERC
concludes that none of the impacts/cost criteria established in Sections 120.541(2)(a), (¢), (d).

and (e), F.S., will be exceeded as a result of the proposed rule revisions.

ce: SERC File
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FLORIDA PUBLIC SERVICE COMMISSION
STATEMENT OF ESTIMATED REGULATORY COSTS
Proposed amendment of Rules 25-6.043, 25-7.039, 25-22.0408, 25-22.0407, 25-
30.436, and 25-30.437, and repeal of Rules 25-30.438, 25-30.4385, 25-30.440, and 25-
30.443, F.A.C., concerning notice, public information, and minimum filing requirements
for electric, gas, water, and wastewater applications for rate increase, F.A.C.

1. Will the proposed rule have an adverse impact on small business? [120.541(1)(b),
F.S.] (See Section E., below, for definition of small business.)

Yes [ No [
If the answer to Question 1 is “yes”, see comments in Section E.
2. Is the proposed rule likely to directly or indirectly increase regulatory costs in excess
of $200,000 in the aggregate in this state within 1 year after implementation of the

rule? [120.541(1)(b), F.S.]
Yes [] No [X

If the answer to either question above is “yes", a Statement of Estimated Regulatory
Costs (SERC) must be prepared. The SERC shall include an economic analysis showing:

A. Whether the rule directly or indirectly:

(1) Is likely to have an adverse impact on any of the following in excess of $1 million in
the aggregate within 5 years after implementation of the rule? [120.541(2)(a)1, F.S.]

Economic growth Yes[ ] No [X
Private-sector job creation or employment Yes[ | No [X]
Private-sector investment Yes[ | No [{

(2) Is likely to have an adverse impact on any of the following in excess of $1 million in
the aggregate within 5 years after implementation of the rule? [120.541(2)(a)2, F.S.]

Business competitiveness (including the ability of persons doing
business in the state to compete with persons doing business in other

states or domestic markets) Yes [] No [X
Productivity Yes [] No [{
Innovation Yes [ ] No [X
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(3) Is likely to increase regulatory costs, including any transactional costs, in excess of
$1 million in the aggregate within 5 years after the implementation of the rule?
[120.541(2)(2)3, F.S.]

Yes [] No [

Economic Analysis: In response to staff's SERC data request, the electric, natural
gas, water and wastewater utilities stated that the utilities do not anticipate any
incremental costs to comply with the proposed revisions to the rules. Sebring Gas
system stated that it could save approximately $500 per rate case by not having to
place hard copies of the rate case filing at numerous locations within its territory. Post
workshop written comments from Florida Power & Light, Gulf Power, Tampa Electric
Company, Peoples Gas System, and Florida City Gas stated that implementing the
rules as amended will not result in any additional costs to the Commission or to other
state and local government entities, and will have no effect on state or local revenues,
will not have any adverse impacts on economic growth, private sector job creation or
employment, or business competitiveness.

The utilities also stated that the proposed revisions will not increase regulatory cost
including transactional costs in excess of $1 million in the aggregate within 5 years of
implementing the rule. The water and wastewater utilities also stated that the financial
impact of the proposed rule revisions to reduce the number of paper copies filed will
reduce rate case expenses.

B. A good faith estimate of: [120.541(2)(b), F.S ]
(1) The number of individuals and entities likely to be required to comply with the rule.

The entities required to comply with the rules include the five electric |I0OUs, eight natural
gas |OUs, and all Commission regulated water and wastewater utilities. If there were to
be new electric, natural gas, and/or water and wastewater |I0Us that would come under
the jurisdiction of the Commission in the future, they would also be required to comply
with the rule.

(2) A general description of the types of individuals likely to be affected by the rule.

The types of individuals to be affected by the rule would be the above mentioned
electric, natural gas, and water and wastewater |0Us and their customers. The cost
savings resulting from the proposed revisions to the MFR and noticing rules will be
beneficial to the utilities and their customers.

C. A good faith estimate of: [120.541(2)(c), F.S.]

(1) The cost to the Commission to implement and enforce the rule.
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<] None. To be done with the current workload and existing staff.
] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

(2) The cost to any other state and local government entity to implement and enforce
the rule.

] None. The rule will enly affect the Commission.
[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

(3) Any anticipated effect on state or local revenues.
d None.
[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals
and entities (including local government entities) required to comply with the
requirements of the rule. “Transactional costs” include filing fees, the cost of obtaining a
license, the cost of equipment required to be installed or used, procedures required to
be employed in complying with the rule, additional operating costs incurred, the cost of
monitoring or reporting, and any other costs necessary to comply with the rule.
[120.541(2)(d), F.8.]

<] None.

[] Minimal. Provide a brief explanation.

[C] Other. Provide an explanation for estimate and methodology used.

The utilities in their SERC data responses and post workshop comments stated
that there would be no incremental transactional costs incurred due to the

reduced number of copies to be filed and by not having to place paper copies of
the MFRs in Commission-approved locations. The revisions will result in cost

3
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reductions and administrative efficiencies.

E. An analysis of the impact on small businesses, and small counties and small cities:
[120.541(2)(e), F.S.]

(1) “Small business” is defined by Section 288.703, F.S., as an independently owned
and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in this state which has a Small Business Administration 8(a)
certification. As to sole proprietorships, the $5 million net worth requirement shall
include both personal and business investments.

[ No adverse impact on small business.

[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.
(2) A “Small City” is defined by Section 120.52, F.S., as any municipality that has an
unincarcerated population of 10,000 or less according to the most recent decennial
census. A “small county” is defined by Section 120.52, F.S., as any county that has an
unincarcerated population of 75,000 or less according to the most recent decennial
census.

<] No impact on small cities or small counties.

] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

F. Any additional information that the Commission determines may be useful.
[120.541(2)(f), F.S]

None.

Additional Information:
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G. A description of any regulatory alternatives submitted and a statement adopting the
alternative or a statement of the reasons for rejecting the alternative in favor of the
proposed rule. [120.541(2)(g), F.S.]

<] No regulatory alternatives were submitted.

[] A regulatory alternative was received from

[] Adopted in its entirety.

] Rejected. Describe what alternative was rejected and provide
a statement of the reason for rejecting that alternative.
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FPSC - COMMISSION CLERK

State of Florida
-' ‘- Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 20, 2020
TO: Office of Commission Clerk (Teitzman)

FROM: Office of the General Counsel (Harper) SHC
Division of Accounting and Finance (Cicchetti) Az  #(C
Division of Economics (Guffey, Coston) J¢#

RE: Docket No. 20200237-PU — Amendment of Rules 25-6.0141, F.A.C., Allowance
for Funds Used During Construction, and 25-30.116, F.A.C., Allowance for Funds
Used During Construction, and adoption of Rule 25-7.0141, F.A.C., Allowance for
Funds Used During Construction.

AGENDA: 12/01/20 — Regular Agenda — Rule Proposal — Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Polmann
RULE STATUS: Proposal May Be Deferred
SPECIAL INSTRUCTIONS: None

Case Background

Rule 25-6.0141, Florida Administrative Code (F.A.C.), Allowance for Funds Used During
Construction, and Rule 25-30.116, F.A.C., Allowance for Funds Used During Construction,
describe the requirements and methodology for accruing Allowance for Funds Used During
Construction (AFUDC) for investor-owned electric utilities and water and wastewater utilities,
respectively. Rule 25-7.0141, F.A.C., Allowance for Funds Used During Construction, addresses
AFUDC for natural gas utilities, but unlike the Commission’s other AFUDC rules, it simply
states that “[a] utility may not accrue [AFUDC] without prior Commission approval.”

AFUDC is the carrying cost of funding an eligible utility investment during construction.
Allowing utilities to accrue AFUDC lets utilities recover the costs they incur to finance
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investments before the investments are placed in service and earn a return through base rates.
Generally Accepted Accounting Principles (GAAP) governs the recognition and recording of
AFUDC."

The focus of this rulemaking is to adopt a more comprehensive AFUDC rule for natural gas
utilities and to update and clarify and create consistency among all of the Commission’s AFUDC
rules.

Notices of Development of Rulemaking for all three rules were published in the June 10, 2020
edition of the Florida Administrative Register, Volume 46, No. 113. A rule development
workshop was held on June 29, 2020. Representatives from Florida Power & Light Company
(FPL), Tampa Electric Company (TECO), Duke Energy Florida, LLC (DEF), Gulf Power
Company (Gulf), Florida Public Utilities Company (FPUC), Florida City Gas (FCG), Peoples
Gas System (PGS), and the Office of Public Counsel (OPC) participated at the workshop and
submitted post-workshop comments.

This recommendation addresses whether the Commission should propose the amendment of
Rules 25-6.0141, 25-7.0141, and 25-30.116, F.A.C. The Commission has jurisdiction pursuant to
Sections 350.127(2), 366.05(1), and 367.121(1), Florida Statutes (F.S.).

! Moreover, the Commission is authorized to allow AFUDC by Sections 350.115, 366.04(2)(a), () 366.06(1), (2),
366.08 F.S.
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Discussion of Issues

Issue 1. Should the Commission propose the amendment of Rule 25-6.0141, F.A.C,,
Allowance for Funds Used During Construction, Rule 25-7.0141, F.A.C., Allowance for Funds
Used During Construction, and Rule 25-30.116, F.A.C., Allowance for Funds Used During
Construction?

Recommendation: Yes. The Commission should propose the amendment of Rules 25-
6.0141, 25-7.0141, and 25-30.116, F.A.C., as set forth in Attachment A. The Commission should
also certify Rules 25-6.0141, 25-7.0141, and 25-30.116, F.A.C., as minor violation rules.
(Cicchetti, Harper, Guffey)

Staff Analysis: Staff recommends that the Commission amend Rules 25-6.0141, 25-7.0141,
and 25-30.116, F.A.C., as set forth in Attachment A. Although any additions to Rule 25-7.0141,
F.A.C, would technically be amendments to the rule, staff’s recommended amendments would in
effect create a new rule for natural gas utilities as current Rule 25-7.0141, F.A.C., simply states
that “[a] utility may not accrue [AFUDC] without prior Commission approval.” Staff’s
recommended language for Rule 25-7.0141, F.A.C., generally mirrors the Commission’s current
AFUDC rules for investor-owned electric utilities.

Overall, staff is recommending similar updates and clarifications to all three industry rules for
consistency. For all three rules, staff is recommending that a definition section be included in
each rule. Staff believes the definition of “project” should be amended to be consistent with the
concept of the definition of project in the Commission’s storm hardening plan rule? and
additional rule language should be added to clarify that a utility may bundle projects under
certain circumstances. Staff’s more substantive recommended amendments to the rules are
discussed in more detail below.

Definition of Project

For all three rules, staff is recommending that a definition section be included in each rule to
define “AFUDC” as the carrying cost of funding an eligible utility project investment during its
construction. Staff also recommends that the definition of “project” in the rules should be
amended to be consistent with the concept of the definition of project in Rule 25-6.030, F.A.C.,
Storm Protection Plan. As such, staff recommends the definition of “project” under the rules
specify that it is temporary with a defined beginning and end and with the goal of placing a
specific utility investment into service or public use for the provision of utility service. This
definition is necessary because utilities may take part in projects that require construction on a
single site or that require multiple sites. Staff believes that the recommended rule language
encompasses the concept that a “project” under the rules can include multiple locations or
designs within Florida.

“Rule 25-6.030, F.A.C., requires each investor-owned electric utility to file a petition with the Commission for
approval of a storm protection plan. The rule describes the information that must be included in the storm protection
plan. Paragraph (2)(b) of the rule defines a project as a specific activity designed to enhance a specified portion of
existing electric transmission or distribution facilities for the purpose of reducing restoration costs and outage times,
and improving overall service reliability.
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Bundling of Projects
The rules currently do not have a provision that addresses bundling of projects. Staff is
recommending the addition of the following language in all of the AFUDC rules:*

A utility may bundle related projects that achieve a specific outcome if it
demonstrates that the total cost of the bundled projects excluding AFUDC is less
than the total cost of the unbundled projects.

The large investor-owned electric utilities (IOUs) agree with staff’s recommended rule language.
In support of this rule language, they suggest the AFUDC rule be amended to define a project in
a manner that better recognizes how 10Us make investment and procurement decisions. By
recognizing that investments can span more than one location and include more than one design,
and thus can be bundled if it is demonstrated that doing so results in a lower total cost than the
total costs of the unbundled projects, the IOUs suggest the AFUDC rule will encourage a range
of cost effective investments for the benefit of customers.

OPC objects to the proposed wording of the bundling provision. In its comments, OPC argues
that the concept of bundling could permit a combination of individual projects such that the
commencement date of one of the bundled projects and the in-service date of another bundled
project are combined to total a period longer than a year, thereby circumventing the duration
restriction. OPC also suggests the bundling concept could permit double recovery of the return
on investment on certain projects by allowing the accrual of AFUDC on projects that may
otherwise be presumed to be included in Construction Work in Progress (CWIP) in rate base and
therefore are recovered through base rates.

Staff appreciates all stakeholder arguments on this point. If the purpose of the bundling of
projects was simply to qualify for AFUDC, staff agrees with OPC that it could be problematic.
However, the staff’s recommended rule language requires a demonstration of cost effectiveness.
The AFUDC rule should not be drafted in such a way that it creates a regulatory hurdle to 10U
planning and construction of cost-effective projects. Therefore, staff recommends the above rule
language.

Threshold for Project Eligibility

Rule 25-6.0141(1), F.A.C., the AFUDC rule pertaining to investor-owned electric utilities, sets
forth which projects are eligible and ineligible for AFUDC. The rule currently has a 0.5 percent
threshold for eligibility. The rule provides that projects that involve gross additions to plant in
excess of 0.5 percent of the sum of the total balance in Account 101, Electric Plant in Service,
and Account 106, Completed Construction not Classified, at the time the project commences
and are expected to be completed in excess of one year after commencement of construction, or
were originally expected to be completed in one year or less and are suspended for six months or
more, or are not ready for service after one year, are eligible for AFUDC. Also, the rule further
provides that a project is ineligible for AFUDC where gross additions to plant are less than 0.5
percent of the sum of the total balance in Account 101, Electric Plant in Service, and Account
106, Completed Construction not Classified, at the time the project commences.

® See Draft Rules 25-6.0141(2)(a)2., 25-7.0141(2)(a)2., 25-30.116(2)(a)2., F.A.C.
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Staff recommends that the threshold in Rule 25-6.0141, F.A.C., be amended from 0.5 percent to
0.40 percent of the sum of Accounts 101 and 106.* Staff believes that the purpose of the rule,
which is to allow AFUDC for certain projects, is not being met because the 0.5 percent threshold
is too high. Staff acknowledges the I0Us’ argument that due to growing rate base since 1996
when the rule was last amended, projects that are significant in size are currently excluded from
eligibility to accrue AFUDC. Staff believes that reducing the threshold will result in a reasonable
increase to the number of projects eligible to accrue AFUDC.

OPC argues in its post-workshop comments that the AFUDC threshold should not be amended.
OPC asserts that lowering the cost threshold for projects eligible for AFUDC, rather than being
covered under CWIP, will result in a compounded accumulation of the utility’s average weighted
cost of capital (WACC) during the construction period, which is then added to the capital amount
of the plant-in-service when the project is completed and placed in service. OPC opines that by
lowering the cost threshold, projects that are currently assumed to be included in CWIP in rate
base as a result of the CWIP balance implied in the last rate case will now receive AFUDC
treatment. In other words, if the cost threshold is lowered, more projects will be eligible for
AFUDC in between rate cases.

Further, OPC argues broadening the eligibility of projects for AFUDC would be contrary to the
original purpose of the rule, which was to provide threshold language designed to limit projects
to those that have material costs and that would take more than one year to complete in order to
encourage utility investment in large projects without seeking rate relief. OPC also argues that
based on the level of CWIP authorized by the Commission in the utilities’ last base rate cases,
the reduction in the threshold for AFUDC eligible projects could result in double recovery from
customers.

While more projects will be eligible for AFUDC in between rate cases under staff’s
recommended rule amendments, Sections 366.041(1) and 366.06(1), F.S., the Commission’s
general ratemaking authority, require the Commission to set just, fair, reasonable, and
compensatory rates. Staff believes the recommended amendments comport with these statutory
objectives. Furthermore, OPC’s comments addressed an earlier draft of the rule with a threshold
amount of the lower of $50 million or .25 percent of the sum of the total balance in Accounts
101,106, 108 and 111. Staff’s recommended rule, however, has a threshold amount of 0.40
percent of Accounts 101 and 106, which reduces the dollar amount of projects eligible for
AFUDC compared to the draft upon which OPC commented.

Finally, staff acknowledges that the recommended rule as it is currently written could allow for
some cases of double recovery (i.e., a project accrues AFUDC even though a certain amount of
CWIP was allowed in a company’s last rate case). However, staff’s recommended rule allows for
less projects qualifying for AFUDC than the draft commented on by OPC, and expected
upcoming rate cases should prevent potential double recovery.

No stakeholders requested a change in the threshold for eligible projects in Rule 25-30.116, the

* See Subparagraphs (2)(a)1. and (2)(b)2., and subsection (9) of Draft Rule 25-6.0141, F.A.C.
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water and wastewater AFUDC rule, and there was no stakeholder opposition to a $25,000
threshold in Rule 25-7.0141, F.A.C., the natural gas AFUDC rule. Moreover, staff believes that
each threshold amount is appropriate for each of the rules. Staff, therefore, recommends that the
Commission keep the current threshold for project eligibility in Rule 25-30.116, F.A.C., and
establish the threshold as $25,000 in Rule 25-7.0141, F.A.C.

Minor Violation Rules Certification

Rules 25-6.0141, 25-7.0141, and 25-30.116, F.A.C., are on the Commission’s list of minor
violation rules. Pursuant to Section 120.695, F.S., as of July 1, 2017, the agency head shall
certify whether any part of each rule filed for adoption is designated as a minor violation rule. A
minor violation rule is a rule that would not result in economic or physical harm to a person or an
adverse effect on the public health, safety, or welfare or create a significant threat of such harm
when violated. Staff recommends that the Commission continue to certify Rules 25-6.0141,
25.7.0141, 25-30.116, F.A.C., as minor violation rules.

Statement of Estimated Regulatory Costs

Pursuant to Section 120.54(3)(b)1., F.S., agencies are encouraged to prepare a statement of
estimated regulatory costs (SERC) before the adoption, amendment, or repeal of any rule. A
SERC was prepared for this rulemaking and is appended as Attachment B. As required by
Section 120.541(2)(a)1., F.S., the SERC analysis includes whether the rule amendments are
likely to have an adverse impact on economic growth, private sector job creation or employment,
or private sector investment in excess of $1 million in the aggregate within five years after
implementation. Staff notes that none of the impact/cost criteria will be exceeded as a result of
the recommended revisions.

The SERC concludes that the amendments to Rules 25-6.0141, 25-7.0141, and 25-30.116,
F.A.C., will likely not directly or indirectly increase regulatory costs in excess of $200,000
within 1 year after implementation. Further, the SERC concludes that the amendment of the rules
will not likely increase regulatory costs, including any transactional costs, or have an adverse
impact on business competitiveness, productivity, or innovation in excess of $1 million in the
aggregate within five years of implementation. Thus, the amendment of the rules do not require
legislative ratification, pursuant to Section 120.541(3), F.S.

In addition, the SERC states that the amendments to Rules 25-6.0141, 25-7.0141, 25-30.116,
F.A.C., would have no impact on small businesses, would have no implementation or
enforcement cost on the Commission or any other state and local government entity, and would
have no impact on small cities or small counties. The SERC states that no additional
transactional costs are likely to be incurred by individuals and entities required to comply with
the requirements.

Conclusion

The Commission should propose the amendment of Rules 25-6.0141, 25-7.0141, and 25-30.116,
F.A.C., as set forth in Attachment A. The Commission should certify Rules 25-6.0141, 25-
7.0141, 25-30.116, F.A.C., as minor violation rules.



Docket No. 20200237-PU Issue 2
Date: November 20, 2020

Issue 2: Should this docket be closed?

Recommendation: Yes. If no requests for hearing or comments are filed, the rules should be
filed with the Department of State, and the docket should be closed. (Harper)

Staff Analysis: If no requests for hearing or comments are filed, the rules may be filed with
the Department of State and the docket closed. When these rules become effective, staff will
bring a recommendation in a separate docket for the Commission’s consideration on any other
existing Commission rules that need to be amended or repealed.
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25-6.0141 Allowance for Funds Used During Construction.

(1) Definition of terms of this rule.

(a) Allowance for funds used during construction (AFDUC) is the carrying cost of funding

an eligible utility project investment during its construction.

(b) A project means a temporary endeavor with a defined beginning and end series of tasks

that need to be completed in order to reach a specific outcome (e.q., a specific utility

investment placed into service or devoted to public use for the provision of electric service),

designed to produce an in-service plant investment result.

(2)4) Construction work in progress (CWIP) or nuclear fuel in process (NFIP) not under a
lease agreement that is not included in rate base may accrue-aHewance-forfunds-used-during
eoenstruction-(AFUDCY); under the following conditions:

(@) Eligible projects. The following projects may be included in CWIP or NFIP and accrue
AFUDC:

1. Projects that involve gross additions to plant in excess of 0.40 85 percent of the sum of
the total balance in Account 101, Electric Plant in Service, and Account 106, Completed
Construction not Classified, at the time the project commences and

a. Are expected to be completed in excess of one year after commencement of
construction, or

b. Were originally expected to be completed in one year or less and are suspended for six
months or more, or are not ready for service after one year.

2. A utility may bundle related projects that achieve a specific outcome if it demonstrates

that the total cost of the bundled projects excluding AFUDC is less than the total cost of the

unbundled projects.

(b) Ineligible projects. The following projects may be included in CWIP or NFIP, but may

not accrue AFUDC:

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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1. Projects, or portions thereof, that do not exceed the level of CWIP or NFIP included in
rate base in the utility’s last rate case.

2. Projects where gross additions to plant are less than 0.40 8:5 percent of the sum of the
total balance in Account 101, Electric Plant in Service, and Account 106, Completed
Construction not Classified, at the time the project commences.

3. Projects expected to be completed in less than one year after commencement of
construction.

4. Property that has been classified as Property Held for Future Use.

(c) Unless otherwise authorized by the Commission, the following projects may not be
included in CWIP or NFIP, nor accrue AFUDC:

1. Projects that are reimbursable by another party.

2. Projects that have been cancelled.

3. Purchases of assets which are ready for service when acquired.

4. Portions of projects providing service during the construction period.

(d) Other conditions. Accrual of AFUDC is subject to the following conditions:

1. Accrual of AFUDC is not to be reversed when a project originally expected to be
completed in excess of one year is completed in one year or less;

2. AFUDC may not be accrued retroactively if a project expected to be completed in one
year or less is subsequently suspended for six months, or is not ready for service after one
year;

3. When a project is completed and ready for service, it must shal be immediately
transferred to the appropriate plant account(s) or Account 106, Completed Construction Not
Classified, and may no longer accrue AFUDC;

4. Where a work order covers the construction of more than one property unit, the AFUDC

accrual must cease on the costs related to each unit when that unit reaches an in-service status;

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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5. When the construction activities for an ongoing project are expected to be suspended for
a period exceeding six months, the utility must notify the Commission of the suspension and
the reason(s) for the suspension, and must submit a proposed accounting treatment for the
suspended project; and

6. When the construction activities for a suspended project are resumed, the previously
accumulated costs of the project may not accrue AFUDC if such costs have been included in
rate base for ratemaking purposes. However, the accrual of AFUDC may be resumed when the
previously accumulated costs are no longer included in rate base for ratemaking purposes.

(e) Subaccounts. Account 107, Construction Work in Progress, and Account 120.1,
Nuclear Fuel in Process of Refinement, Conversion, Enrichment and Fabrication, must be
subdivided so as to segregate the cost of construction projects that are eligible for AFUDC
from the cost of construction projects that are ineligible for AFUDC.

(F) Prior to the commencement of construction on a project, a utility may file a petition to
seek approval to include an individual project in rate base that would otherwise qualify for
AFUDC treatment per paragraph (25 (a).

(9) On a prospective basis, the Commission, upon its own motion, may determine that the
potential impact on rates may require the exclusion of an amount of CWIP from a utility’s rate
base that does not qualify for AFUDC treatment per paragraph (2){4)(a) and to allow the
utility to accrue AFUDC on that excluded amount.

(3)) The applicable AFUDC rate will be determined as follows:

(a) The most recent 13-month average embedded cost of capital, except as noted below,
must be derived using all sources of capital and adjusted using adjustments consistent with
those used by the Commission in the utility’s last rate case.

(b) The cost rates for the components in the capital structure will be the midpoint of the

last allowed return on common equity, the most recent 13-month average cost of short term

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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debt and customer deposits, and a zero cost rate for deferred taxes and all investment tax
credits. The cost of long term debt and preferred stock will be based on end of period cost.
The annual percentage rate must be calculated to two decimal places.

(4)E3) Discounted monthly AFUDC rate. A discounted monthly AFUDC rate, calculated to
six decimal places, must be employed to ensure insure that the annual AFUDC charged does
not exceed authorized levels.

(a) The formula used to discount the annual AFUDC rate to reflect monthly compounding
is as follows:

M = [((1 + A/100)""*)-1]x 100Where:

<
1

discounted monthly AFUDC rate

>
I

annual AFUDC rate

(b) The monthly AFUDC rate, carried out to six decimal places, must be applied to the
average monthly balance of eligible CWIP and NFIP that is not included in rate base.

(5)(4) The following schedules must be filed with each petition for a change in AFUDC
rate:

(a) Schedule A. A schedule showing the capital structure, cost rates and weighted average
cost of capital that are the basis for the AFUDC rate in subsection (3){2).

(b) Schedule B. A schedule showing capital structure adjustments including the unadjusted
capital structure, reconciling adjustments and adjusted capital structure that are the basis for
the AFUDC rate in subsection (3){2).

(c) Schedule C. A schedule showing the calculation of the monthly AFUDC rate using the
methodology set out in this rule.

(6)65) No utility may charge or change its AFUDC rate without prior Commission
approval. The new AFUDC rate will be effective the month following the end of the 12-month

period used to establish that rate and may not be retroactively applied to a previous fiscal year

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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unless authorized by the Commission.

(7)¢6) Each utility charging AFUDC must include in its December Earnings Surveillance
Reports to the Commission Schedules A and B identified in subsection (4) of this rule, as well
as disclosure of the AFUDC rate it is currently charging.

(8)(A The Commission may, on its own motion, initiate a proceeding to revise a utility’s
AFUDC rate.

(9)€8) Each utility must include in its Forecasted Surveillance Report a schedule of
individual projects that commence during that forecasted period and are estimated to have a
gross cost in excess of 0.40 85 percent of the sum of the total balance in Account 101,
Electric Plant in Service, and Account 106, Completed Construction not Classified. The
schedule must include the following minimum information:

(a) Description of the project.

(b) Estimated total cost of the project.

(c) Estimated construction commencement date.

(d) Estimated in-service date.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 350.115, 366.04(2)(a), (f)
366.06(1), (2), 366.08 FS. History—New 8-11-86, Formerly 25-6.141, Amended 11-13-86, 12-

7-87,1-7-97, 12-30-19,

CODING: Words underlined are additions; words in struek-threugh type are deletions from
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25-7.0141 Allowance for Funds Used During Construction.

(1) Definition of terms for this rule.

(a) Allowance for funds used during construction (AFUDC) is the carrying cost of funding

an eligible utility project investment during its construction.

(b) A project means a temporary endeavor with a defined beginning and end series of tasks

that need to be completed in order to reach a specific outcome (e.q., a specific utility

investment placed into service or devoted to public use for the provision of natural gas

service), designed to produce an in-service plant investment result.

(2) Construction work in progress (CWIP) that is not included in rate base may accrue

AFUDC under the following conditions:

(a) Eligible projects. The following projects may be included in CWIP and accrue

AFUDC:

1. Projects that involve gross additions to plant in excess of $25,000 and

a. Are expected to be completed in excess of one year after commencement of

construction, or

b. Were originally expected to be completed in one year or less and are suspended for six

months or more, or are not ready for service after one vyear.

2. A utility may bundle related projects that achieve a specific outcome if it demonstrates

that the total cost of the bundled projects excluding AFUDC is less than the total cost of the

unbundled projects.

(b) Ineligible projects. The following projects may be included in CWIP, but may not

accrue AFUDC:

1. Projects, or portions thereof, that do not exceed the level of CWIP included in rate base

CODING: Words underlined are additions; words in struek-threugh type are deletions from
existing law.
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in the company's last rate case.

2. Projects where gross additions to plant are less than $25,000.

3. Projects expected to be completed in less than one year after commencement of

construction.

4. Property that has been classified as Property Held for Future Use.

(c) Unless otherwise authorized by the Commission, the following projects may not be

included in CWIP nor accrue AFUDC:

1. Projects that are reimbursable by another party.

2. Projects that have been cancelled.

3. Purchases of assets which are ready for service when acquired.

4. Portions of projects providing service during the construction period.

(d) Other conditions. Accrual of AFUDC is subject to the following conditions:

1. Accrual of AFUDC is not to be reversed when a project originally expected to be

completed in excess of one year is completed in one year or less;

2. AFUDC may not be accrued retroactively if a project expected to be completed in one

year or less is subsequently suspended for six months, or is not ready for service after one

ear,

3. When a project is completed and ready for service, it must be immediately transferred to

the appropriate plant account(s) or Account 106, Completed Construction Not Classified, and

may no longer accrue AFUDC;

4. Where a work order covers the construction of more than one property unit, the AFUDC

accrual must cease on the costs related to each unit when that unit reaches an in service status;

5. When the construction activities for an ongoing project are expected to be suspended for

a period exceeding six (6) months, the utility must notify the Commission of the suspension

and the reason(s) for the suspension, and must submit a proposed accounting treatment for the

CODING: Words underlined are additions; words in struek-threugh type are deletions from
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suspended project; and

6. When the construction activities for a suspended project are resumed, the previously

accumulated costs of the project may not accrue AFUDC if such costs have been included in

rate base for ratemaking purposes. However, the accrual of AFUDC may be resumed when

the previously accumulated costs are no longer included in rate base for ratemaking purposes.

(e) Subaccounts. Account 107, Construction Work in Progress, must be subdivided so as

to seqregate the cost of construction projects that are eligible for AFUDC from the cost of

construction projects that are ineligible for AFUDC.

(f) Prior to the commencement of construction on a project, a utility may file a petition to

seek approval to include an individual project in rate base that would otherwise qualify for

AFUDC treatment per paragraph (2)(a).

(a) On a prospective basis, the Commission, upon its own motion, may determine that the

potential impact on rates may require the exclusion of an amount of CWIP from a utility’s rate

base that does not qualify for AFUDC treatment per paragraph (2)(a) and to allow the utility to

accrue AFUDC on that excluded amount.

(3) The applicable AFUDC rate will be determined as follows:

(a) The most recent 13-month average embedded cost of capital, except as noted below,

must be derived using all sources of capital and adjusted using adjustments consistent with

those used by the Commission in the Company's last rate case.

(b) The cost rates for the components in the capital structure will be the midpoint of the

last allowed return on common equity, the most recent 13-month average cost of short-term

debt and customer deposits and a zero cost rate for deferred taxes and all investment tax

credits. The cost of long-term debt and preferred stock will be based on end of period cost.

The annual percentage rate will be calculated to two decimal places.

(4) Discounted monthly AFUDC rate. A discounted monthly AFUDC rate, calculated to
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existing law.

-15 -



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Docket No. 20200237-PU ATTACHMENT A
Date: November 20, 2020

six decimal places, must be employed to ensure that the annual AFUDC charged does not

exceed authorized levels.

(a) The formula used to discount the annual AFUDC rate to reflect monthly compounding

is as follows:

M = [((1 + A/100)"*)-1]x 100

Where:

M = discounted monthly AFUDC rate

A = Annual AFUDC rate

(b) The monthly AFUDC rate, carried out to six decimal places, must be applied to the

average monthly balance of eligible CWIP that is not included in rate base.

(5) The following schedules must be filed with each petition for a change in AFUDC rate:

(a) Schedule A. A schedule showing the capital structure, cost rates and weighted average

cost of capital that are the basis for the AFUDC rate in subsection (3).

(b) Schedule B. A schedule showing capital structure adjustments including the

unadjusted capital structure, reconciling adjustments and adjusted capital structure that are the

basis for the AFUDC rate in subsection (3).

(c) Schedule C. A schedule showing the calculation of the monthly AFUDC rate using the

methodology set out in this rule.

(6) No utility may charge or change its AFUDC rate without prior Commission approval.

The new AFUDC rate will be effective the month following the end of the 12-month period

used to establish that rate and may not be retroactively applied to a previous fiscal year unless

authorized by the Commission.

(7) Each utility charging AFUDC must include in its December Rate of Return

surveillance report to the Commission Schedules A and B identified in subsection (5) of this

rule, as well as disclosure of the AFUDC rate it is currently charging.
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ATTACHMENT A

(8) The Commission may, on its own motion, initiate a proceeding to revise a utility's

AFUDC rate.

Rulemaking Authority 350.127(2), 366.05(1) FS. Law Implemented 350.115, 366.05(1),

366.06(1) FS. History—New 8-11-86, Formerly 25-7.141, Amended 11-13-86, 12-7-87, 11-23-

95,
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25-30.116 Allowance for Funds Used During Construction.

(1) Definition of terms for this rule.

(a) Allowance for funds used during construction (AFUDC) is the carrying cost of funding

an eligible utility project investment during its construction.

(b) A project means a temporary endeavor with a defined beginning and end series of

tasks that need to be completed in order to reach a specific outcome (e.q., a specific utility

investment placed into service or devoted to public use for the provision of utility service),

designed to produce an in-service plant investment result.

(2)&) Construction work in progress (CWIP) that is not included in rate base may accrue
aHewance-forfunds-used-during-construction(AFUDCY); under the following conditions:

(@) Eligible projects. The following projects may be included in CWIP and accrue
AFUDC:

1. Projects that involve gross additions to plant in excess of $5,000 and

a.2: Are expected to be completed in excess of sixty days after commencement of
construction, or

b.3: Were originally expected to be completed in sixty days or less but are not ready for
service after sixty days.

2. A utility may bundle related projects that achieve a specific outcome if it demonstrates

that the total cost of the bundled projects excluding AFUDC is less than the total cost of the

unbundled projects.

(b) Ineligible projects. The following projects may be included in CWIP, but may not
accrue AFUDC:

1. Projects, or portions thereof, that do not exceed the level of CWIP included in rate base
in the company’s last rate case.

2. Projects where gross additions to plant are less than $5,000.

CODING: Words underlined are additions; words in struek-threugh type are deletions from
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3. Projects expected to be completed in less than sixty days after commencement of
construction.

4. Property that has been classified as Property Held for Future Use.

(c) Unless otherwise authorized by the Commission, the following projects may not be
included in CWIP nor accrue AFUDC:

1. Projects that are reimbursable by another party.

2. Projects that have been cancelled.

3. Purchases of assets which are ready for service when acquired.

4. Portions of projects providing service during the construction period.

(d) Other conditions. Accrual of AFUDC is subject to the following conditions:

1. Accrual of AFUDC is not to be reversed when a project originally expected to be
completed in excess of sixty days is completed in sixty days or less;

2. AFUDC may not be accrued retroactively if a project expected to be completed in sixty
days or less is subsequently suspended for six months, or is not ready for service after sixty
days;

3. When a project is completed and ready for service, it must shal be immediately
transferred to the appropriate plant account(s) or Account 106, Completed Construction Not
Classified, and may no longer accrue AFUDC;

4. Where a work order covers the construction of more than one property unit, the AFUDC
accrual must shal cease on the costs related to each unit when that unit reaches an in-service
status;

5. When the construction activities for an ongoing project are expected to be suspended for
a period exceeding six (6) months, the utility must shall notify the Commission of the
suspension and the reason(s) for the suspension, and must shaH submit a proposed accounting

treatment for the suspended project; and
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6. When the construction activities for a suspended project are resumed, the previously
accumulated costs of the project may not accrue AFUDC if such costs have been included in
rate base for ratemaking purposes. However, the accrual of AFUDC may be resumed when the
previously accumulated costs are no longer included in rate base for ratemaking purposes.

(e) Subaccounts. Account 105, Construction Work in Progress, must shal be subdivided
S0 as to segregate the cost of construction projects that are eligible for AFUDC from the cost
of construction projects that are ineligible for AFUDC.

(f) Prior to the commencement of construction on a project, a utility may file a petition to

seek approval to include an individual project in rate base that would otherwise qualify for

AFUDC treatment per paragraph (2)(a).

(a) On a prospective basis, the Commission, upon its own motion, may determine that the

potential impact on rates may require the exclusion of an amount of CWIP from a utility’s rate

base that does not qualify for AFUDC treatment per paragraph (2)(a) and to allow the utility to

accrue AFUDC on that excluded amount.

(3)) The applicable AFUDC rate will shall be determined as follows:

a) The most recent 12-month average embedded cost of capital, except as noted below,
must shaH be derived using all sources of capital and adjusted using adjustments consistent
with those used by the Commission in the Company’s last rate case.

(b) The cost rates for the components in the capital structure will shal be the midpoint of
the last allowed return on common equity, the most recent 12-month average cost of short
term debt and customer deposits and a zero cost rate for deferred taxes and all investment tax
credits. The cost of long term debt and preferred stock will shal be based on end of period
cost. The annual percentage rate must shaH be calculated to two decimal places.

(c) A company that has not had its equity return set in a rate case must shaH calculate its

return on common equity by applying the most recent water and wastewater equity leverage
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formula.

(4)E3) Discounted monthly AFUDC rate. A discounted monthly AFUDC rate, calculated to

six decimal places, must shal be employed to ensure #asure that the annual AFUDC charged
does not exceed authorized levels.

(a) The formula used to discount the annual AFUDC rate to reflect monthly compounding
is as follows:

M = [((1 + A/100)""?)-1]x 100 [+ A/100)Y"** 1} %100

Where:

M = discounted monthly AFUDC rate

A =annual AFUDC rate

(b) The monthly AFUDC rate, carried out to six decimal places, must shal be applied to
the average monthly balance of eligible CWIP that is not included in rate base.

(5)(4) The following schedules must shaH be filed with each petition for a change in

AFUDC rate:
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(a) Schedule A. A schedule showing the capital structure, cost rates and weighted average
cost of capital that are the basis for the AFUDC rate in subsection (3){2).

(b) Schedule B. A schedule showing capital structure adjustments including the unadjusted
capital structure, reconciling adjustments and adjusted capital structure that are the basis for
the AFUDC rate in subsection (3){2).

(c) Schedule C. A schedule showing the calculation of the monthly AFUDC rate using the
methodology set out in this rule.

(6)65) No utility may charge or change its AFUDC rate without prior Commission
approval. The new AFUDC rate will shal be effective the month following the end of the 12-
month period used to establish that rate and may not be retroactively applied to a previous
fiscal year unless authorized by the Commission.

(7)¢6) Each utility charging AFUDC must shaH include with its Annual Report to the
Commission Schedules A and B identified in subsection (5)¢4} of this rule, as well as
disclosure of the AFUDC rate it is currently charging.

(8)(A The Commission may, on its own motion, initiate a proceeding to revise a utility’s

AFUDC rate.

Rulemaking Authority 350.127(2), 367.121(1)(f) FS. Law Implemented 350.115, 367.081(2),

367.121(1)(b) FS. History—New 8-11-86, Formerly 25-30.121, Amended 11-13-86, 12-7-

87, .
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State of Florida . . . .
7 Public Service Commission

CAPITAL CIRCLE OFFICE CENTER o 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-0-R-A-N-D-U-M-

DATE: November 20, 2020
TO: Adria E. Harper, Senior Attorney, Office of the General Counsel

FROM: Sevini K. Guffey, Public Utility Analyst III, Division of Economics
William F. Coston, Economie Supervisor, Division of Economics

RE: Docket No. 20200237-PU Statement of Estimated Regulatory Costs for
Proposed Amendment of Rules 25-6.0141, F.A.C., Allowance for Funds Used
During Construction, and 25-30.116, F.A.C., Allowance for Funds Used During
Construction, and adoption of Rule 25-7.0141, F.A.C., Allowance for Funds Used
During Construction.

The attached Statement of Estimated Regulatory Costs (SERC) addresses the economic impacts
and considerations required pursuant to Section 120.541, Florida Statutes (F.S.). for the proposed
rule modifications in Docket No. 20200327-PU. Commission SERC staff issued a data request
on November 5, 2020 to all Commission-regulated electric and natural gas utilities, and to
representatives of the larger regulated water and wastewater utilities. The Commission received
responses from electric and natural gas utilities on November 12 and 13, 2020.

The water and wastewater utilities did not respond to the SERC data request nor did they
participate in the rule development workshop held on June 29, 2020. However, representatives
for US Water Services Corporation and UIF stated via email that if the proposed revisions to
Rule 25-30.116, F.A.C, had any economic impact, the costs would be minimal.

Proposed Bundling of AFUDC in each Rule

Electric and natural gas utilities stated that bundling of projects should create a positive
economic outcome for ratepayers. The utilities” assertion is based on the proposed rules requiring
the utilities to ensure that the total cost of bundling projects under AFUDC is less than the total
cost without combining projects. SERC staff’ agrees the proposed rule language regarding
bundling of projects ensures no rate impact on customers, and should not have an incremental
regulatory cost impact to the utilities.

Modifications to Rule 25-6.0141, F.A.C.

As noted by Duke Energy Florida, LLC (DEF) in its data request response. the proposed
modification to reduce the qualifying threshold for AFUDC eligibility could allow more capital
projects to qualify for AFUDC. It a lower threshold is approved. DEF notes there is a potential for
the asset balance to increase, which could result in an increased rate base when a utility seeks
recovery in a future rate proceeding. SERC staff recognizes that in addition to DEF. any utility that
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increases its use of AFUDC under the new threshold could potentially seck similar recovery in a
future rate case. The utilities are not able to project any economic impact to their rates at this time.

Overall, the ¢lectric utilities do not anticipate any additional incremental regulatory costs to comply
with the rule as a result of the proposed modifications to this rule.

Proposed Rule 25-7.0141. F.A.C.
As noted above, this proposed rule creates an AFUDC threshold for natural gas utilities of

$25,000. Peoples Gas System stated that if the rule was in place during 2020, the utility would
have an incremental increase in AFUDC of approximately $20 million. Several natural gas
utilities stated, that generally, most projects would not qualify for AFUDC since most projects
are completed in less than one year.

Overall, the natural gas utilities stated that the proposed rule revisions would not create
incremental regulatory costs that exceed $200,000 per year or $§1 million in the aggregate within
five years of implementing the rules.

SERC Staff Assessment

SERC staff recognizes that lowering the qualifying threshold, as proposed under the electric rule and
cstablishing a threshold in the proposed natural gas rule. could result in a increase in the utilities” rate
base, over time. However, SERC staff notes that the threshold component of these rules, and any
potential rate impact, represent the Commission’s rate making authority under Chapter 366, F.S., and
not an incremental increase in regulatory cost as contemplated in Section 120.541, F.S.

Based on the utilities” responses to data requests and discussions with technical stafl that oversee
the AFUDC rule, SERC staff believes that the proposed rule modifications will not likely
increase regulatory costs, as contemplated by Section 120.541, F.8. including any transactional
costs or have an adverse impact on business competitiveness, productivity, or innovation in
excess of $1 million in the aggregate within five years of implementation. The proposed rule and
rule amendments would not potentially have adverse impacts on small businesses, would have no
implementation cost to the Commission or other state and local government entities, and would
have no negative impact on small cities or counties.

No regulatory alternatives were submitted pursuant to Section 120.541(1)(g). F.S. The SERC
concludes that none of the impacts/cost criteria established in Sections 120.541(2)(a). (¢). (d).

and (e). F.S., will be exceeded as a result of the proposed rule revisions.

cc: SERC File
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FLORIDA PUBLIC SERVICE COMMISSION
STATEMENT OF ESTIMATED REGULATORY COSTS
Docket No. 20200237-PU — Statement of Estimated Regulatory Costs for Proposed Amendment
of Rules 25-6.0141, I A.C., Allowance for Funds Used During Construction, and 25-30.116,
F.A.C., Allowance for Funds Used During Construction. and adoption of Rule 25-7.0141,
F.A.C., Allowance for Funds Used During Construction.

1. Will the proposed rule have an adverse impact on small business? [120.541(1)(b),
F.S.] (See Section E., below, for definition of small business.)

Yes [ No [X
If the answer to Question 1 is “yes”, see comments in Section E.

2. Is the proposed rule likely to directly or indirectly increase regulatory costs in excess
of $200,000 in the aggregate in this state within 1 year after implementation of the
rule? [120.541(1)(b), F.S.]

Yes [ No [X

If the answer to either question above is “yes’, a Statement of Estimated Regulatory
Costs (SERC) must be prepared. The SERC shall include an economic analysis
showing:

A. Whether the rule directly or indirectly:

(1) Is likely to have an adverse impact on any of the following in excess of $1 million in
the aggregate within 5 years after implementation of the rule? [120.541(2)(a)1, F.S.]

Economic growth Yes[ ] No [X
Private-sector job creation or employment Yes[ | No [X]
Private-sector investment Yes[ | No [{

(2) Is likely to have an adverse impact on any of the following in excess of $1 million in
the aggregate within 5 years after implementation of the rule? [120.541(2)(a)2, F.S.]

Business competitiveness (including the ability of persons doing
business in the state to compete with persons doing business in other

states or domestic markets) Yes [] No [X
Productivity Yes [] No [{
Innovation Yes [ ] No [X
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(3) Is likely to increase regulatory costs, including any transactional costs, in
excess of $1 million in the aggregate within 5 years after the implementation of the
rule? [120.541(2)(a)3, F.S.]

Yes [] No [
The utilities stated that no additional incremental regulatory cost will occur to comply
with the modifications.

B. A good faith estimate of: [120.541(2)(b), F.S]
(1) The number of individuals and entities likely to be required to comply with the rule.

The modified rule will be applicable to four electric IQUs, eight natural gas |OUs, 78
water utilities and 58 wastewater utilities.

(2) A general description of the types of individuals likely to be affected by the rule.

Types of individuals likely to be affected by these rules would be customers of the
above listed utilities.

C. A good faith estimate of: [120.541(2)(c), F.S.]

(1) The cost to the Commission to implement and enforce the rule.
[X] None. To be done with the current workload and existing staff.
[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

(2) The cost to any other state and local government entity to implement and enforce
the rule.

[X] None. The rule will only affect the Commission.
1 Minimal. Provide a brief explanation.
[] Other. Provide an explanation for estimate and methodology used.

(3) Any anticipated effect on state or local revenues.

< None.
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[] Minimal. Provide a brief explanation.

[[] Other. Provide an explanation for estimate and methodology used.

D. A good faith estimate of the transactional costs likely to be incurred by individuals
and entities (including local government entities) required to comply with the
requirements of the rule. “Transactional costs” include filing fees, the cost of obtaining a
license, the cost of equipment required to be installed or used, procedures required to
be employed in complying with the rule, additional operating costs incurred, the cost of
monitoring or reporting, and any other costs necessary to comply with the rule.
[120.541(2)(d), F.S.]

[X] None. The rule will only affect the Commission.
] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.

E. An analysis of the impact on small businesses, and small counties and small cities:
[120.541(2)(e), F.S.]

(1) "Small business” is defined by Section 288.703, F.S., as an independently owned
and operated business concern that employs 200 or fewer permanent full-time
employees and that, together with its affiliates, has a net worth of not more than $5
million or any firm based in this state which has a Small Business Administration 8(a)
certification. As to sole proprietorships, the $5 million net worth requirement shall
include both personal and business investments.

X No adverse impact on small business.

[] Minimal. Provide a brief explanation.

[] Other. Provide an explanation for estimate and methodology used.
(2) A “Small City” is defined by Section 12052, F.S., as any municipality that has an
unincarcerated population of 10,000 or less according to the most recent decennial
census. A “small county” is defined by Section 120.52, F.S., as any county that has an
unincarcerated population of 75,000 or less according to the most recent decennial
census.

] No impact on small cities or small counties.

[X] Minimal. Provide a brief explanation. Small counties or cities that become
court-appointed receivers and owners of abandoned water and/or wastewater

3
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utilities may benefit from a possible reduction in the number of utilities that are
abandoned due to financial issues.

[[] Other. Provide an explanation for estimate and methodology used.

F. Any additional information that the Commission determines may be useful.
[120.541(2)(f), F.S.]

None.

Additional Information:

G. A description of any regulatory alternatives submitted and a statement adopting the
alternative or a statement of the reasons for rejecting the alternative in favor of the
proposed rule. [120.541(2)(g), F.S.]

X No regulatory alternatives were submitted.

[] A regulatory alternative was received from

[] Adopted in its entirety.

[] Rejected. Describe what alternative was rejected and provide
a statement of the reason for rejecting that alternative.
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CAPITAL CIRCLE OFFICE CENTER 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850
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DATE: November 20, 2020
TO: Office of Commission Clerk (Teitzman)

FROM: Office of the General Counsel (Brownless) JSC
Division of Accounting and Finance (Higgins, Cicchetti) ALM MC

RE: Docket No. 20200001-El — Fuel and purchased power cost recovery clause with
generating performance incentive factor.

AGENDA: December 1, 2020 — Regular Agenda — Request for stay pending appellate review-
Parties may participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Fay
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

On November 8, 2019, due to the extensive confidential nature of the materials involved, two
issues in this docket associated with the February 2017 forced outage at Duke Energy Florida,
LLC’s (DEF) Bartow Unit 4 power plant were referred to the Division of Administrative
Hearings. On October 15, 2020, the Commission issued Order No. PSC-2020-0368-FOF-EI*
establishing fuel cost recovery for DEF which denied DEF’s filed exceptions on these issues and
adopted the recommended order issued by the administrative law judge following an evidentiary
hearing held on February 4-5, 2020. Order No. PSC-2020-0368-FOF-EI finds that DEF failed to
demonstrate that it acted prudently in the operation of its Bartow Unit 4 plant and in restoring the
unit to service after the February 2017 forced outrage, and that DEF should refund a total of
$16,116,782 to its customers.

! Order No. PSC-2020-0368-FOF-EI, issued October 15, 2020, in Docket No. 20200001-El, In re: Fuel and
purchased power cost recovery clause with generating performance incentive factor.
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On October 29, 2020, Order No. PSC-2020-0368-FOF-EI was amended by Order No. PSC-
2020-0368A-FOF-EI,% to include Attachment A containing the administrative law judge’s
recommended order and the parties’ proposed recommended orders. In all other regards Order
No. PSC-2020-0368A-FOF-EI is identical to Order No. PSC-2020-0368-FOF-EIl. On November
2, 2020, DEF filed a Notice of Appeal of Order No. PSC-2020-0368-FOF-EI with the Florida
Supreme Court, as well as a Motion for Stay Pending Judicial Review with the Commission.

On November 9, 2020, the Office of Public Counsel (OPC), the Florida Industrial Power Users
Group (FIPUG), and White Springs Agricultural Chemicals d/b/a PCS Phosphate (PCS
Phosphage), collectively referred to herein as Joint Movants, filed a timely Joint Response to the
Motion.

On November 19, 2020, DEF filed an Amended Notice of Appeal of Order No. PSC-2020-
0368A-FOF-EI and an Amended Motion for Stay Pending Judicial Review. The Amended
Motion for Stay Pending Judicial Review was filed in response to the issuance of amended Order
No. PSC-2020-0368A-FOF-EI discussed above. The Motion for Stay Pending Judicial Review
and the Amended Motion for Stay Pending Judicial Review are virtually identical and no new
arguments are raised in the Amended Motion for Stay Pending Judicial Review that were not
presented in the Motion for Stay Pending Judicial Review. For that reason, both the Motion and
Amended Motion will be referred to collectively in this recommendation as “Motion.”

This recommendation addresses DEF’s Motion. The Commission has jurisdiction over this
matter pursuant to Sections 366.04, 366.05, and 366.06, Florida Statutes (F.S.).

2 Order No. PSC-2020-0368A-FOF-EI, issued October 29, 2020, in Docket No. 20200001-El, In re: Fuel and
purchased power cost recovery clause with generating performance incentive factor.

* Arguments regarding whether to grant a stay of Order No. PSC-2020-0368A-FOF-EI have also been presented in
the post-hearing briefs filed by the parties on November 10, 2020.
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Discussion of Issues

Issue 1: Should Duke Energy Florida, LLC’s Motion for Stay Pending Judicial Review be
granted?

Recommendation: Yes. DEF has complied with the requirements of Rule 25-22.061(1),
F.A.C., and should be granted a stay of the provisions of Order No. PSC-2020-0368A-FOF-EI
requiring a refund of $16.1 million associated with the 2017 Bartow Unit 4 outage. As a
condition of the stay, DEF should be required to provide adequate security in the form of a
corporate undertaking in the amount of the refund plus interest as determined by Rule 25-6.1009,
F.A.C. (Brownless, Higgins)

Staff Analysis: Rule 25-22.061, F.A.C., states, in relevant part, as follows:

25-22.061 Stay Pending Judicial Review

(1) When the order being appealed involves the refund of moneys to customers or
a decrease in rates charged to customers, the Commission shall, upon motion filed
by the utility or company affected, grant a stay pending judicial proceedings. The
stay shall be conditioned upon the posting of good and sufficient bond, the
posting of a corporate undertaking, or such other conditions as the Commission
finds appropriate to secure the revenues collected by the utility subject to refund.

(2) Except as provided in subsection (1), a party seeking to stay a final or
nonfinal order of the Commission pending judicial review may file a motion with
the Commission, which has authority to grant, modify, or deny such relief. A stay
pending review granted pursuant to this subsection may be conditioned upon the
posting of a good and sufficient bond or corporate undertaking, other conditions
relevant to the order being stayed, or both. In determining whether to grant a stay,
the Commission may, among other things, consider:

@ Whether the petitioner has demonstrated a likelihood of success on
the merits on appeal;

(b) Whether the petitioner has demonstrated a likelihood of sustaining
irreparable harm if the stay is not granted; and,

(©) Whether the delay in implementing the order will likely cause
substantial harm or be contrary to the public interest if the stay is granted.

[Emphasis added.]

DEF’s Motion for Stay

In its Motion, DEF argues that it is entitled to an automatic stay pursuant to the plain language of
Rule 25-22.061(1), Florida Administrative Code (F.A.C.). In support of this position, DEF cites
Order No. PSC-05-0144-PCO-WU, issued February 7, 2005, in Docket No. 010503-WU, In re:
Application for increase in water rates for Seven Springs System in Pasco County by Aloha
Utilities, Inc. (Aloha). In Aloha, the utility’s request for a rate increase was denied and a hearing
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was held on Proposed Agency Action Order No. PSC-04-0122-PAA-WU*, which addressed the
amount of revenue collected under interim rates to be refunded to customers. By Order No.
PSC-04-1050-FOF-WU?®, the Commission ordered a refund to the utility’s customers in the
amount of $276,066, with interest. Aloha appealed this order and filed a motion for stay pending
judicial review under Rule 25-22.061(1)(a), F.A.C., the predecessor to Rule 25-22.061(1),
F.A.C.° In granting Aloha’s motion for stay, DEF argues that the Commission quoted the
language of Rule 25-22.061(1)(a), F.A.C., and interpreted it as automatically requiring that the
Commission grant a stay when a refund was at issue, as is the case here.

Alternatively, DEF argues that even if it is not entitled to an automatic stay under Rule 25-
22.061(1), F.A.C., it meets the criteria to be granted a discretionary stay under the provisions of
Rule 25-22.061(2), F.A.C. DEF states that it is likely to prevail on the merits of its appeal for the
reasons stated in its Proposed Recommended Order filed with DOAH on March 20, 2020°, and
its Exceptions to the Recommended Order filed with the Commission on May 12, 2020°
[Motion at T 7] Further, staying the implementation of the refund, in DEF’s opinion, would not

cause substantial harm or be contrary to the public interest. [Motion at 1 6] Finally, DEF argues
that the public interest favors rate stability and if it wins on appeal, it would be entitled to
recover the improperly refunded revenue from its customers creating a situation where there
would be a refund followed by recoupments. That is a situation, which according to DEF, the

automatic stay provision of Rule 25-22.061(1), F.A.C., was designed to prevent. [Motion at 7]
Joint Movants’ Response

In opposition to DEF’s Motion, Joint Movants argue that Rule 25-22.061, F.A.C., does not apply
to charges approved by the Commission in this docket, a docket that has a “self-correcting true-
up mechanism.” [Response at p. 1] Joint Movants state that the “over/under account”, also
referred to as the “true-up balance” or “true-up variance”, allows for DEF to record the $11.1
million in Bartow Unit 4 replacement fuel costs for future recovery should its appeal be
successful. [Response at p. 2] For that reason, according to Joint Movants, the automatic stay is
unnecessary, as this true-up mechanism protects the utility and maintains the status quo during
the pendency of the appeal. [Id.]

Joint Movants further argue that Rule 25-22.061, F.A.C., has never been applied to a case where
there was a self-correcting true-up mechanism in place, i.e., never applied to the fuel clause
docket. [Response at p. 3] Therefore, in Joint Movant’s opinion, DEF’s reliance on the Aloha
Utilities case to support imposition of a mandatory stay is misplaced since that case did not
involve any type of self-correcting true-up mechanism. Further, Joint Movants cite GTE Florida
Incorporated v. Clark (GTE), 668 So. 2d. 971, 972-73 (Fla. 1996), for the proposition that a

* Order No. PSC-04-0122-PAA-WU, issued February 5, 2004, in Docket No. 010503-WU, In re: Application for
increase in water rates for Seven Springs System in Pasco County by Aloha Utilities, Inc.

® Order No. PSC-04-1050-FOF-WU, issued October 26, 2004, in Docket No. 010503-WU, In re: Application for
increase in water rates for Seven Springs System in Pasco County by Aloha Utilities, Inc.

® The only difference between Rule 25-22.061(1)(a) and Rule 25-22.061(1), F.A.C., is the letter (a). All of the text
is identical in both rules.

" DN 01546-2020.

® DN 02889-2020.
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utility can recover its lawful expenses through the imposition of a surcharge after winning an
appeal of a Commission order denying those expenses without having to file for a stay either at
the appellate court or the Commission. [Response at p. 4]

Joint Movants also question the mandatory nature of the application of Rule 25-22.061(1),
F.A.C., stay provisions to prohibit the return of money to customers if, as DEF argues, the
mandatory “shall” language in the rule requiring the posting a bond or corporate undertaking if a
stay is granted can be ignored due to the self-correcting nature of the fuel clause. [Response at p.
4] Joint Movants regard this argument by DEF as an admission that Rule 25-22.061, F.A.C.,
should not be applied to the fuel clause.

With regard to DEF’s contention that it is entitled to relief under the discretionary provisions of
Rule 25-22.061(2), F.A.C., Joint Movants argue that DEF has not demonstrated that it is likely to
prevail on the merits. DEF has simply reiterated the same facts argued before both the
administrative law judge and the Commission. [Response at p. 5] Further, OPC states that DEF
has not shown that it will suffer any harm if the stay is not granted. Again, OPC argues that no
harm would be suffered by DEF due to the self-correcting operation of the fuel clause.

Finally, with regard to the $5 million replacement power costs associated with the installation of
pressure plates on the Bartow Unit 4 steam turbine in September 2017, Joint Movants argue that
this fuel cost was never explicitly approved as prudent by the Commission. The replacement
power costs were never recorded in the “over/under account” and were simply included in 2019
fuel costs and passed along to customers. [Response at p. 3] Now that these costs have been
specifically found by the administrative law judge and the Commission to be imprudent, Joint
Movants contend that they should not be subject to either an automatic or discretionary stay.

[ld]
Analysis and Conclusion

Section 120.52(16), F.S., defines a “rule” as “each agency statement of general applicability that
implements, interprets, or prescribes law or policy or describes the procedure or practice
requirements of an agency ....” An agency is “obligated to follow its own rules.”® In applying or
interpreting rules, the starting point is the plain language of the rule.’® Courts will not imply a
meaning or limitation that the plain language of the rule does not supply.**

Staff agrees with DEF that the plain language of Rule 25-22.061(1), F.A.C., unambiguously
states that if the order being appealed requires the utility to make a refund, the Commission shall

® Vantage Healthcare Corp. v. Agency for Healthcare Administration, 687 So. 2d 306, 308 (Fla. 1st DCA 1997);
Collier County Board of County Commissioners v. Fish & Wildlife Commissioners, 993 So. 2d 69, 72 (Fla. 2d DCA
2008).

1 Arbor Health Care Co. v. State of Florida, et al.,654 So. 2d 1020, 1021 (Fla. 1st DCA 1995); Legal
Environmental Assistance Foundation, Inc. v. Board of County Commissioners of Brevard County, 642 So. 2d 1081,
1083 (Fla. 1994)(rejecting agency’s interpretation of rule that “conflictfed] with the plain meaning of the
regulation.”); Woodley v. Department of Health and Rehabilitative Services, 505 So. 2d 676, 678 (Fla. 1st DCA
1987)(agency construction of rule that contradicts unambiguous language is erroneous and cannot stand.); Citizens
of State of Florida v. Wilson, 568 So. 2d 1267, 1271 (Fla. 1990).

1 Verizon Florida, Inc. v. Jacobs, 810 So. 2d 906 (Fla. 2002).
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grant a motion for stay pending appeal. Joint Movants do not question that the administrative
law judge ordered that DEF refund $16,116,782 without interest.** Nor are the Joint Movants
asking the Commission to interpret a term used in the rule as the Commission has done in
previous cases.*® Joint Movants are asking that the Commission find that the rule does not apply
because of the nature of this docket, i.e., that the self-correcting nature of the fuel clause provides
the same protection to the utility as a stay. In essence, Joint Movants want the Commission to
limit the application of the rule to instances in which no “self-correcting true-up mechanism” is
at operation. However, there is no such limitation of application stated in the rule itself. DEF
has met the requirements for an automatic stay under the provisions of Rule 25-22.061(1): it has
been ordered to refund moneys; it has filed an appeal of the order requiring it to do so; and has
filed a motion requesting a stay pending judicial proceedings.

Joint Movants’ reliance on the GTE decision to justify limitation of the rule is misplaced. The
fact that the Commission has the authority to allow surcharges to recoup revenues associated
with a successful utility appeal does not extinguish DEF’s ability to request and receive a stay
under the provisions of Rule 25-22.061(1), F.S. Rule 25-22.061, F.A.C., was enacted in October
1981 and contained identical language in paragraph (1)(a) to that found in paragraph (1) cited
above. Had the Commission interpreted the GTE decision as rendering the rule to be redundant,
it has had ample opportunity over the last 24 years to modify the rule to reflect that
understanding. No such modification has been proposed by either the Commission or the Joint
Movants to date. Likewise, staff does not find it persuasive that the rule has not been applied to
the fuel clause in the past. Utilities have the right to decide on a case by case basis what remedy
is the most appropriate for a particular set of circumstances. Failure to request a remedy does not
mean that that remedy is not available.

Staff views the Joint Motion’s request as a request to modify the provisions of Rule 25-
22.061(1), F.A.C. Modification of a rule requires compliance with the provisions of Section
120.54(3), F.S., and Rules 28-103.001-.006, F.A.C., e.g., agency notice of intended action;
statement of estimated regulatory costs; a hearing, if requested by a substantially affected party;
and filing with the Secretary of State of the adopted rule. The Commission cannot unilaterally
rewrite its rules without following these procedures.

Having recommended that DEF has met the requirements for an automatic stay pending appeal,
the next question concerns compliance with the second sentence of Rule 25-22.061(1), F.A.C.:
“The stay shall be conditioned upon the posting of good and sufficient bond, the posting of a
corporate undertaking, or such other conditions as the Commission finds appropriate to secure
the revenues collected by the utility subject to refund.”(Emphasis added.) DEF argues that
unlike the first sentence, the last section of the second sentence “provides the Commission with a

12 Order No. PSC-2020-0368A-FOF-EI at p. 20; Administrative Law Judge’s Conclusion of Law No. 125 (“The
total amount to be refunded to customers as a result of the imprudence of DEF’s operation of the steam turbine in
Period 1 is $16,116,782, without interest.”)(Emphasis added.)

3 Order No. PSC-03-0896-PCO-TP, issued August 5, 2003, in Docket No. 990649-TP, In re: Investigation into
pricing of unbundled network elements (Sprint/VerizonTrack)(whether the term “customer” included Competitive
Local Exchange Companies (CLECS).
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range of options to secure the revenues necessary to make the refund if upheld on appeal.”** In
this case, DEF argues that the method in which a refund would be implemented in this docket, a
reduction in fuel costs in the refund year, makes posting a bond or corporate undertaking
unnecessary.” Joint Movants take the position that if the mandatory language of the first
sentence must be applied to the fuel clause, the mandatory language of the second sentence must
be applied as well.

The Commission has historically required either the posting of a bond or corporate undertaking
when granting a stay pending appeal whether granted under the automatic provisions of Rule 25-
22.061(1) or discretionary provisions of Rule 25-22.062(2), F.A.C. Therefore, staff recommends
that DEF be required to provide adequate security in the form of a corporate undertaking as a
condition of the stay. The amount to be secured is $16.1 million plus interest as determined by
Rule 25-6.109, F.A.C. Duke Energy Corporation, the parent of DEF, and DEF both have
Standard & Poor’s bond ratings of “A-.” In addition, the amount of the potential refund is
extremely modest relative to the financial resources available to DEF. Therefore, staff
recommends that DEF has sufficient financial capability to support a corporate undertaking of
the amount required in this case.

As stated above, staff has recommended that a stay be granted pursuant to the mandatory
language used in Rule 25-22.061(1), F.A.C., when refunds are at issue. However, DEF has also
alleged that it could also secure a stay under the discretionary provisions of Rule 25-22.061(2),
F.A.C. In regard to this assertion, the staff agrees with the Joint Movants that DEF’s reliance on
the same arguments in its appeal that were previously rejected by both the administrative law
judge and the Commission do not support the conclusion that there is a likelihood of success at
the appellate level. Nor has DEF demonstrated that it will sustain irreparable harm if the stay in
not granted. Based on these facts, the staff would recommend that a stay pursuant to the
discretionary provisions of Rule 25-22.061(2), F.A.C., be denied.

Finally, the fact that the Commission did not specifically vote to allow the de-rating replacement
power costs associated with the Bartow Unit 4 outage incurred from May 2017 until September
2019 is irrelevant. The testimony of witness Menendez is clear that DEF requested, and has
recovered, all fuel and replacement power costs incurred during this time period including those
associated with the de-rating of Bartow Unit 4. [T. 345-55] Contrary to the Joint Movant’s
assertion, the Commission has, in fact, voted to allow the Bartow Unit 4 derating costs in the
2018 and 2019 fuel clause dockets.

For these reasons, staff recommends that the Commission find that DEF has complied with the
requirements of Rule 25-22.061(1), F.A.C., and should be granted a stay of the provisions of
Order No. PSC-2020-0368A-FOF-EI requiring a refund of $16.1 million associated with the
2017 Bartow Unit 4 outage subject to the posting of a corporate undertaking in the amount of
$16.1 million plus interest as determined by Rule 25-6.109, F.A.C.

Y DEF’s Post-Hearing Brief at p. 4-5.
15
Id.
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Issue 2: Should this docket be closed?

Recommendation: No. At this time there are outstanding issues for DEF to be voted on in
this docket at the Special Agenda Conference set for December 15, 2020, which are contingent
upon the Commission’s vote on the Motion for Stay Pending Judicial Appeal at issue here.
(Brownless)

Staff Analysis: All of DEF’s issues identified in the Prehearing Order, Order No. PSC-2020-
0415-PHO-EI, are still outstanding and will be voted on at the Special Agenda Conference to be
held on December 15, 2020.'° The Commission’s decision whether to grant or deny DEF’s
Motion will impact its decision on outstanding Issue 1A: “What action should be taken in
response to Commission Order No. PSC-2020-0368[A] regarding the Bartow Unit 4 February
2017 outage.” However, a vote will still be required at the Special Agenda Conference on Issue
1A as well as the other outstanding issues. Thus, staff recommends that this docket remain open
to resolve those issues.

18 |ssues 1A, 6-11, 16-22, 23A-23D, 27-33, 34-36.
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FROM: Office of the General Counsel (Dziechciarz, Murphy) 77
Division of Engineering (Buys, Ramos) 75

RE: Docket No. 20200228-EI — Request to modify filing dates set forth in Order PSC-
2020-0097-PCO-EI for storm protection plan and first plan update, by Florida
Public Utilities Company.

AGENDA: 12/01/20 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners
PREHEARING OFFICER: Polmann

CRITICAL DATES: April 12, 2021 (Current filing date for Florida Public
Utilities Company’s initial Storm Protection Plan)

SPECIAL INSTRUCTIONS: None

Case Background

The 2019 Florida Legislature enacted Section 366.96, Florida Statutes (F.S.), entitled “Storm
protection plan cost recovery.” Section 366.96(3), F.S., requires each public utility to file a
transmission and distribution storm protection plan (SPP) that covers the immediate 10-year
planning period, and explains the systematic approach the utility will follow to achieve the
objectives of reducing restoration costs and outage times associated with extreme weather events
and enhancing reliability. Pursuant to Sections 366.96(5) and 366.96(6), F.S., every three years,
each public utility is required to update their plans for a new 10-year planning horizon, and the
Florida Public Service Commission (Commission) is required to determine whether it is in the
public interest to approve, approve with modification, or deny each utility’s storm protection
plan no later than 180 days after the utility files a plan that contains all of the elements required
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by Commission Rule. Rules 25-6.030 and 25-6.031, Florida Administrative Code (F.A.C.),
implement Section 366.96, F.S.

The Commission has jurisdiction pursuant to Section 366.96, F.S.
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Discussion of Issues

Issue 1: Should the Commission approve FPUC’s Request to Modify Filing Dates Set Forth in
Order No. PSC-2020-0097-PCO-EI for the Company’s Storm Protection Plan and Plan Update?

Recommendation: Yes. FPUC should be permitted to defer the filing of its initial Storm
Protection Plan from April 12, 2021, as set forth in Order No. PSC-2020-0072-PCO-EI, to April
2022, and the effective period for FPUC’s Storm Hardening Plan should be extended from 2021
to 2022. (Buys, Ramos, Dziechciarz, Murphy)

Staff Analysis:

FPUC's Request

On October 16, 2020, FPUC submitted a Request to Modify Filing Dates Set Forth in Order No.
PSC-2020-0097-PCO-EI for the Company’s Storm Protection Plan and Plan Update (Request).
In its Request, FPUC asks that it be allowed to defer the filing of its initial SPP for a period of
one year, until 2022, and that it be allowed to follow the applicable provisions of Rule 25-6.030,
F.A.C., for subsequent updates to its SPP.

FPUC states that on March 3, 2020, the following dockets were opened to facilitate the
Commission’s review of the SPPs for each of the investor-owned electric utilities that are subject
to the requirements of Section 366.96, F.S.:

Docket No. 20200067-EI — Tampa Electric Company (TECO) SPP docket
Docket No. 20200068-EI — Florida Public Utilities Company (FPUC) SPP docket
Docket No. 20200069-EI — Duke Energy Florida, LLC (DEF) SPP docket
Docket No. 20200070-EI — Gulf Power Company (Gulf) SPP docket

Docket No. 20200071-EI — Florida Power & Light Company (FPL) SPP docket

FPUC further states that on March 17, 2020, FPUC requested that it be allowed to defer the
filing of its first SPP for a period of one year, from April 10, 2020, to April 10, 2021. FPUC
requested the deferral because the full capacity of its limited resources were already being used
for the extraordinary and significant rebuilding process following Hurricane Michael, and the
regulatory proceedings that were already underway.1 In addition, FPUC agreed to submit its
updated SPP in 2 years (in 2023), instead of within 3 years, as required by Rule 25-6.030,
F.A.C., in order to re-align itself with the review period for the updated SPPs of the other
investor-owned utilities (TECO, DEF, Gulf, and FPL).

By Order No. PSC-2020-0097-PCO-EI (Extension Order), issued on April 6, 2020, the
Prehearing Officer granted FPUC’s request to defer the filing of its first SPP, and instructed
FPUC to submit its initial SPP on or before April 12, 2021. The Prehearing Officer also
instructed FPUC to submit its updated SPP in 2023 (instead of 2024, as contemplated by Rule

! See Docket No. 20190156-EI In re: Petition for a limited proceeding to recover incremental storm restoration
costs, capital costs, revenue reduction for permanently lost customers, and regulatory assets related to Hurricane
Michael, by Florida Public Utilities Company.



Docket No. 20200228-E1 Issue 1
Date: November 17, 2020

25-6.030, F.A.C.), in order to re-align the review of FPUC’s SPP update with the review of the
other investor-owned utilities.

FPUC notes that following the issuance of the Extension Order, the other investor-owned utilities
filed their SPPs, and subsequently entered into a series of settlement agreements.” By Order No.
PSC-2020-0293-AS-EI, issued on August 28, 2020, the Commission approved the settlement
agreements. A common term in each of the approved settlement agreements was that the
investor-owned utilities would file their updated SPPs in 2022, rather than 2023. Accordingly,
FPUC asserts that the SPP filing timeline contemplated in the Extension Order will no longer re-
align FPUC’s SPP review period with the other investor-owned utilities, since it was instructed
to file its updated SPP in 2023.

As a result, FPUC argues that it could either: (1) file its initial plan in April 2021, as
contemplated by the Extension Order, and then file its update in the next year (in 2022), or (2)
delay its initial filing one additional year such that it files in 2022 for the first time. FPUC notes
that neither Section 366.96, F.S., nor Rule 25-6.030, F.A.C., provides a specific timeframe by
which an investor-owned utility must file its first SPP. In addition, FPUC asserts that given the
overall complexity of the SPP filing, it would be unduly burdensome and administratively
inefficient to submit its initial SPP in 2021, and then submit an update in 2022, since there would
likely be only minimal changes in a 12-month period. Therefore, FPUC requests that the
Commission allow it to further defer the filing of its first SPP for an additional year, in April
2022. FPUC also asserts that if the Request is granted, it would not seek to participate in the
Commission’s SPP Cost Recovery Clause proceeding, conducted pursuant to Rule 25-6.031,
F.A.C., in 2021.

In addition, FPUC also requests that the Commission extend the effective period from 2021 to
2022 for its current Storm Hardening Plan, approved by Order No. PSC-2019-0313-PAA-EI,
issued on July 29, 2019, in Docket No. 20180148-EI. FPUC emphasizes that if its Request is
approved, it will continue to ensure the safety, reliability, and storm resiliency of its transmission
and distribution facilities pending the deferred filing of its SPP. FPUC also notes that it is
authorized to represent that the Office of Public Counsel (OPC) is not opposed to its Request.

Analysis

Staff recommends that FPUC has demonstrated good cause to defer the filing of its initial SPP
for an additional year (from April 2021 to April 2022), and to extend the effective period of its
current Storm Hardening Plan for an additional year. Staff concurs with FPUC that neither
Section 366.96, F.S., nor Rule 25-6.030, F.A.C., mandates a time by which an investor-owned
utility must file its initial SPP. Furthermore, staff recommends that it would be administratively
efficient to review all of the SPPs for the investor-owned utilities at the same time. By deferring
its initial SPP filing to April 2022, the review of FPUC’s initial SPP would take place at the

? The parties to TECO’s settlement agreement were the Office of Public Counsel (OPC), Walmart Inc. (Walmart),
and the Florida Industrial Power Users Group (FIPUG). The parties to DEF’s settlement agreement were OPC,
Walmart, and White Springs Agricultural Chemicals, Inc. d/b/a PCS Phosphate — White Springs (PCS Phosphate).
The parties to the Gulf and FPL settlement agreements were OPC and Walmart.
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same time as the Commission’s review of the updated SPPs for the other investor-owned utilities
(TECO, DEF, Gulf, and FPL). In addition, staff recommends that it would be inefficient for
FPUC to be required to submit its initial SPP in 2021, and then to subsequently be required to
file an update one year later in order to re-align the review of its SPP with the review for the
other investor-owned utilities.

Staff further recommends that FPUC’s request to extend the effective period of its current Storm
Hardening Plan from 2021 to 2022 should be granted. Staff recommends that FPUC should be
allowed to continue its existing programs and initiatives, without any changes, through 2022, so
that FPUC can continue to harden its infrastructure in anticipation of future storms and pending
the filing of its initial SPP. Staff notes that FPUC has committed to ensuring the safety,
reliability, and storm resiliency of its transmission and distribution facilities pending the deferred
filing of its SPP. In addition, FPUC agreed it would not seek to participate in the Commission’s
SPP Cost Recovery Clause proceeding, conducted pursuant to Rule 25-6.031, F.A.C., in 2021.

Therefore, staff recommends that FPUC’s Request should be approved. Staff recommends that
FPUC should be permitted to defer the filing of its initial SPP from April 12, 2021, to April
2022, and that the effective period for FPUC’s Storm Hardening Plan should be extended from
2021 to 2022.°

? The exact filing date for the Commission’s 2022 review of the SPPs submitted by the investor-owned utilities will
be determined by the Prehearing Officer assigned to the dockets when they are established.

-5-
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Issue 2: Should the docket be closed?

Recommendation: Yes. Upon expiration of the protest period, if a timely protest is not
received from a substantially affected person, the decision should become final and effective
upon issuance of a Consummating Order, and this docket should be closed. (Dziechciarz,
Murphy)

Staff Analysis:

Upon expiration of the protest period, if a timely protest is not received from a substantially
affected person, the decision should become final and effective upon issuance of a
Consummating Order, and this docket should be closed.
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RE: Docket No. 20200236-TP — Proposed extension of permissive dialing in the 850
and 813 area codes.

AGENDA: 12/01/20 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Brown

CRITICAL DATES: February 20, 2021 — Current start of mandatory ten-digit
dialing in the 850 area code
October 16, 2021 — Current start of mandatory ten-digit
dialing in the 813 area code

SPECIAL INSTRUCTIONS: None

Case Background

In June and October of 2019, the Florida Public Service Commission (Commission) established
two dockets to address area code relief proposals for the 850 and 813 area codes (Docket Nos.
20190135-TP and 20190196-TP, respectively). Both proposals were filed by the North American
Numbering Plan Administrator (NANPA) on behaf of the telecommunications industry. The
proposals requested that an All-Services Distributed Overlay (Overlay) be implemented for each
of the affected areas due to anticipated demand for tel ephone numbers.

The NANPA proposas included the industry’s standard thirteen-month implementation
schedule, with a six-month permissive dialing period, for each of the area codes. The permissive
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dialing period is the time period in which customers can dia either seven or ten digits to
complete a call. At the end of the permissive dialing period, mandatory ten-digit dialing is
implemented, and customers that dial only seven digits will receive an audio message informing
the customer to dial the number again using ten digits. The permissive dialing period is typically
set for six months prior to the forecasted exhaust date for an area code. NANPA forecasted the
exhaust for the 850 and 813 area codes as third quarter of 2021 and fourth quarter of 2022,
respectively.

On November 6, 2019, the Commission approved the 850 area code Overlay and the
corresponding implementation schedules by Order No. PSC-2019-0471-FOF-TP (850 Order).
On April 10, 2020, the Commission approved the 813 area code Overlay and the corresponding
implementation schedules by Order No. PSC-2020-0098-PAA-TP (813 Order).

Following issuance of the 850 and 813 Orders, NANPA and its telecommunications industry
workgroup developed dates by which the industry would notify affected companies and
customers of the forthcoming implementation dates, including the end date for permissive
dialing (which is the same as the start date for mandatory ten-digit dialing). During this process,
the industry workgroup co-chairs distributed several email notifications to directory publishers,
coin operated payphone providers, alarm associations, 911 county coordinators, and Public
Safety Answering Points (PSAPs). The industry workgroup distributed three email notifications
for the 850 Number Planning Area (NPA), and the first of four notifications for the 813 NPA is
scheduled for distribution on December 17, 2020.

On October 21, 2020, staff was contacted by two alarm companies, Smith Security System, Inc.
and Panhandle Alarm & Telephone Company, Inc., both of which offer service in the 850 NPA.
The companies expressed concern regarding their challenges to reprogram alarm equipment in
the remaining time before the transition to mandatory ten-digit dialing, which is set to begin on
February 20, 2021. The companies indicated that they are facing impediments in accessing their
equipment as aresult of the COVID-19 pandemic.

On November 5, 2020, the Alarm Association of Florida, Inc. (Alarm Association) advised that
its members share similar concerns.® The Alarm Association is a statewide association that
represents security, fire, and low-voltage customers. Approximately 30 of its contractor members
are in the 850 NPA, and approximately 40 of its contractor members are in the 813 NPA. These
members have thousands of customer accounts. The Alarm Association indicated that while
some equipment can and has been remotely reprogramed to dial ten digits, other forms of
equipment, such as fire darms, emergency elevator phones, and some medical alert monitors,
must be reprogramed on-site.

The Alarm Association advised that the reduced access to premises, especiadly residential, as a
result of the COVID-19 pandemic, has greatly hindered scheduling reprograming. The Alarm
Association aso indicated that the Florida Fire Code (Chapter 633, Florida Statutes) requires that
an alarm system be tested after any programing changes to ensure proper system operation, and
that this process, depending on the size and location of the system, can take days or in some
cases aweek or longer.

! See FPSC Document No. 11831-2020.
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Accordingly, the Alarm Association requested a 90-day extension of the permissive dialing
period for both the 850 and 813 NPAs (though it is more urgently needed in the 850 NPA, since
the start of mandatory dialing without an extension is set for February 20, 2021, as indicated
above). On November 9, 2020, the Florida Fire Marshals and Inspectors Association expressed
its support of the Alarm Association’s request for a 90-day extension of the permissive dialing
period, and echoed the concerns expressed by the Alarm Association.?

The Commission has jurisdiction pursuant to Sections 364.16(7) and 120.80(13)(d), Florida
Statutes, and Chapter 47 of the Code of Federal Regulations, Section 52.19.

2 See FPSC Document No. 11888-2020.
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Discussion of Issues

Issue 1: Should the Commission extend the end of the permissive dialing period for the 850
area code from February 20, 2021, to May 22, 2021?

Recommendation: Yes. The Commission should approve an extension of the permissive
dialing period for the 850 area code, as set forth in Order No. PSC-2019-0471-FOF-TP, to May
22, 2021. (Fogleman)

Staff Analysis:

Summary of Concerns of Alarm Industry

Not al aarm equipment can be remotely reprogramed to dial ten digits. Specificaly, the
majority of fire darm systems and emergency elevator phones require on-site reprograming.
Furthermore, some legacy consumer medical devices also require on-site reprograming. Due to
the COVID-19 pandemic, the industry has faced challenges gaining access to thousands of
buildings to perform such reprograming, resulting in a potential public safety risk if the devices
cannot be reprogramed in time. In addition, Smith Security System, Inc. and Panhandle Alarm &
Telephone Company, Inc. suggested that insufficient public notice regarding the transition to ten-
digit dialing was a compounding factor in their reprograming challenges.

Smith Security System, Inc., Panhandle Alarm & Telephone Company, Inc., the Alarm
Association, and the Florida Fire Marshals and Inspectors Association have requested an
extension of the permissive dialing period to provide additional time to reprogram alarms
throughout the 850 area code. While Smith Security System, Inc. did not specify a requested
time frame, Panhandle Alarm & Telephone Company, Inc. requested an extension of twelve
months. The Alarm Association and the Florida Fire Marshals and Inspectors Association
requested an extension of 90 days.

NANPA Area Code Exhaust Forecast

In October 2020, NANPA issued its semi-annual exhaust analysis which continues to forecast
exhaust of the 850 area code in the third quarter of 2021. As of October 30, 2020, there are 16
available Central Office (CO) codes for assignment. While each CO code has 10,000 consecutive
telephone numbers, a code can only be assigned to one rate center.

There are a total of 64 rate centers in the 850 area code, of which 63 are optional pooling rate
centers, and one is excluded from pooling. The Pooling Administrator has a total of 712
available blocks of 1,000 telephone numbers for assignment. There are available blocks in all
rate centers with the exception of the MUNSON and SNEADS rate centers.

NANPA is forecasting demand for two CO codes in the next six months. Due to the limited
number of CO codes in the 850 area code, NANPA notes that it may be necessary to ration code
assignments if the implementation of the new area code is delayed. Specifically, if the demand
for CO codes exceeds the supply prior to final implementation of the new area code, “ Jeopardy”
could be declared by NANPA for an NPA. When Jeopardy is declared, Interim Jeopardy
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Procedures are put in place and become effective immediately. The Interim Jeopardy procedures
state that pooling and non-pooled CO code applications must be submitted through a lottery
process, and CO code allocations initially are set at three per month. NANPA is required to
convene the industry no later than three weeks after the Jeopardy declaration in order to reach
consensus on the final Jeopardy procedures.

850 Outreach Efforts

In order to educate and receive customer input, staff held a customer workshop on September 6,
2019, in Talahassee. During this workshop, Commission staff and representatives from NANPA
gave presentations explaining the area code relief process, the relief options being considered,
and the customer impact. Staff aso alotted time for customers to ask questions or give
comments. There were no customer comments during the workshop; however, staff did receive
one customer comment after the workshop in favor of the Overlay alternative.

NANPA and the industry workgroup developed customer education and notification dates after
the 850 Order was approved. Part of this process included the distribution of three additional
email notifications sent to directory publishers, coin operated payphone providers, aarm
associations, 911 county coordinators and PSAPs. The emails were sent in April, July, and
October for the 850 NPA. This process has been used in prior Overlays that resulted in the
transition to ten-digit dialing. Two contacts at the Alarm Association were included in these
emails. Customer notifications for the general public were sent by all telecommunications
companies in August, just prior to the beginning of the permissive dialing period beginning
August 22, 2020. The Commission also issued its own news release on August 7, 2020.

Industry Workgroup Proposal

Staff advised the industry workgroup for the 850 area code relief implementation of the concerns
raised by the alarm industry. If the Commission decides to extend the permissive dialing period
for the 850 area code, the industry workgroup has proposed the following timelines for the
Commission’s consideration. As noted in the Commission’s 850 Order, CO codes in the new 448
area code are available only when all assignable CO codes in the 850 area code are assigned.

850/448 NPA Current Date Revised Date
gnql of permissive dialing and start of mandatory 10- February 20, 2021 May 22, 2021
igit dialing
Earliest new 448 NPA central office code activation /
in service date
Earliest date central office codes in the new 448
overlay area may be ordered through NANPA.

March 20, 2021 June 22, 2021

January 13, 2021 April 17, 2021

In order for telecommunications carriers to begin incorporating the changes listed above,
NANPA must issue a planning letter regarding the actions of the Commission. NANPA’s “NPA
Code Relief Planning and Notifications Guidelines’ states that it will post the planning letter
within ten business days of the final written order. Thus, NANPA will not issue a planning letter
without a Final Order from the Commission, unlessit is specifically directed to do so.
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Conclusion

In light of the barriers the alarm industry has faced in reprograming alarm equipment due to
COVID-19, staff recommends approval of the schedule proposed by the industry workgroup.
Staff believes that extending the end of the permissive dialing period from February 20, 2021, to
May 22, 2021, strikes a reasonable balance between providing additional time to the alarm
industry to update equipment and ensure public safety with the need to mitigate the risk of
exhausting telephone numbers in the 850 NPA. Also, in order to facilitate this schedule, staff
recommends the Commission direct NANPA to issue the planning letter within ten business days
of the issuance of the Proposed Agency Action (PAA) Order.
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Issue 2: Should the Commission extend the end of the permissive dialing period for the 813
area code from October 16, 2021, to January 22, 20227?

Recommendation: Yes. The Commission should approve an extension of the permissive
dialing period for the 813 area code, as set forth in Order No. PSC-2020-0098-PAA-TP, to
January 22, 2022. (Fogleman)

Staff Analysis:

Summary of Concerns of Alarm Industry

As noted in Issue 1, the mgjority of fire alarm systems and emergency elevator phones require
on-site reprograming of equipment from seven-digit dialing to ten-digit dialing. Due to the
COVID-19 pandemic, the Alarm Association has requested that the Commission extend the
permissive dialing period to provide for additional time for such reprograming.

NANPA Area Code Exhaust Forecast / 988 National Suicide Prevention Lifeline

When the Commission considered area code relief for the 813 area code, NANPA had forecasted
the exhaust by third quarter of 2021. In October 2020, NANPA issued its semi-annual exhaust
analysis forecast, and updated the exhaust of the 813 area code to the fourth quarter of 2022.
Thus, the expected exhaust for the 813 area code was pushed out more than a year. However, the
area code exhaust is no longer the sole issue forcing the transition to ten-digit dialing in this area
code.

In July 2020, the Federal Communications Commission adopted rules to establish 988 as the new
nationwide three-digit phone number to connect those in crises with suicide prevention and
mental health crisis counselors. The rules require all phone service providers to direct all 988
callsto the existing National Suicide Prevention Lifeline by July 16, 2022. To ensure that callsto
988 reach the National Suicide Prevention Lifeline, all providers will be required to implement
ten-digit dialing in areas that use both seven-digit dialing and use 988 as the first three numbers
in seven-digit phone numbers.

Because 988 is an active prefix in the 813 area code, the 813 NPA will be required to transition
to ten-digit dialing. The implementation schedule related to establishing the 988 National Suicide
Prevention Lifeline requires the transition to ten-digit dialing before the new exhaust date for the
813 area code.® Thus, the Commission has a limited time to extend the permissive dialing period
in the 813 area code, since permissive dialing cannot be extended to the forecasted exhaust
(fourth quarter of 2022) due to the implementation of the National Suicide Prevention Lifeline.

813 Outreach Efforts

In an effort to educate and receive customer input, staff held customer workshops on February 6,
2020, in Tampa, FL, and February 7, 2020, in St. Petersburg, FL. During these workshops,
Commission staff and a representative from NANPA explained the area code relief process, the

% By comparison, the forecasted exhaust date is the controlling factor for the 850 NPA, rather than the 988
implementation schedule.
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relief options being considered, and the customer impact. Staff also allotted time for customersto
ask questions or give comments. While there were no customers at either workshop, staff did
receive one comment afterwards in favor of the Overlay option.

NANPA and the industry workgroup are working to develop customer education and notification
dates. Part of this process includes the distribution of four additional email notifications sent to
directory publishers, coin operated payphone providers, alarm associations, 911 county
coordinators, and PSAPs for the 813 NPA. As previously indicated, this process has been used in
prior Overlays that resulted in the transition to ten-digit dialing. These emails are scheduled to be
sent on December 17, 2020, March 5, 2021, June 16, 2021, and September 3, 2021. The first
customer notification for the general public is scheduled to be sent by all telecommunications
companies in March 2021, just prior to the beginning of the permissive dialing period on April
17, 2021.

Industry Workgroup Proposal

Staff advised the industry workgroup for the 813 area code relief implementation of the concerns
identified by the alarm industry. If the Commission decides to extend the permissive dialing
period for the 813 area code, the industry workgroup has proposed the following timelines for
the Commission’s consideration. As noted in the 813 Order, CO codes in the new 656 area code
are available only when all assignable CO codes in the 813 area code are assigned.

813/656 NPA Current Date Revised Date
Start of permissive 10-digit dialing April 17, 2021 No Change
rEnr;‘f] da‘t’éry e ;ﬁ‘é‘? a“?]';" ing and st of | e 16,2001 | January 22, 2022
Earliest new 656 NPA central office code
activation / in service date
Earliest date central office codes in the new 656
overlay area may be ordered through NANPA.

November 16, 2021 | February 22, 2022

September 11, 2021 | December 18, 2021

In order for telecommunications carriers to begin incorporating the changes listed above,
NANPA must issue a planning letter regarding the actions of the Commission. NANPA’s “NPA
Code Relief Planning and Notifications Guidelines’ states that it will post the planning letter
within ten business days of the final written order. Thus, NANPA will not issue a planning letter
without a Final Order from the Commission, unlessit is specifically directed to do so.

Conclusion

In light of the barriers the alarm industry has faced in reprograming alarm equipment due to
COVID-19, staff recommends approval of the schedule proposed by the industry workgroup.
While the forecasted exhaust date for 813 has been extended, the implementation of the national
suicide prevention number limits the amount of time permissive dialing can be extended. Staff
believes that extending the end of the permissive dialing period from October 16, 2021, to
January 22, 2022, strikes a reasonable balance between providing additional time to the alarm
industry to update equipment, ensuring public safety, mitigating the risk of exhausting telephone



Docket No. 20200236-TP Issue 2
Date: November 17, 2020

numbers in the 813 NPA, and the implementation of the national suicide prevention number.
Also, in order to facilitate this schedule, staff recommends that the Commission direct NANPA
to issue the planning letter within ten business days of the issuance of the PAA Order.
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Issue 3: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the Proposed Agency Action
Order, this docket should be closed upon the issuance of a Consummating Order. (Dziechciarz,
Passidomo)

Staff Analysis: At the conclusion of the protest period, if no protest isfiled, this docket should
be closed upon the issuance of a Consummating Order.

-10-
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TO: Office of Commission Clerk (Teitzman)

FROM: Division of Accounting and Finance (Blocker, Fletcher, Norris) A[M BF
Office of the General Counsel (Stiller, Crawford) JSC

RE: Docket No. 20200005-WS — Annual reestablishment of price increase or decrease
index of major categories of operating costs incurred by water and wastewater
utilities pursuant to Section 367.081(4)(a), F.S.

AGENDA: 12/1/20 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Administrative
CRITICAL DATES: 03/31/21 (Statutory Reestablishment Deadline)
SPECIAL INSTRUCTIONS: None

Case Background

Since March 31, 1981, pursuant to the guidelines established by Section 367.081(4)(a), Florida
Statutes (F.S.), and Rule 25-30.420, Florida Administrative Code (F.A.C.), the Commission has
established a price index increase or decrease for major categories of operating costs on or before
March 31 of each year. This process allows water and wastewater utilities to adjust rates based
on current specific expenses without applying for a rate case.

Staff has calculated its proposed 2021 price index by comparing the Gross Domestic Product
Implicit Price Deflator Index for the fiscal year ended September 30, 2020. This same procedure
has been used each year since 1995 to calculate the price index. The U.S. Department of
Commerce, Bureau of Economic Analysis, released its most recent third quarter figures on
October 29, 2020.
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Since March 31, 1981, the Commission has received and processed approximately 3,800 index

and pass through applications. The Commission has jurisdiction over this matter pursuant to
Section 367.081, F.S.
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Discussion of Issues
Issue 1: Which index should be used to determine price level adjustments?

Recommendation: The Gross Domestic Product Implicit Price Deflator Index is
recommended for use in calculating price level adjustments. Staff recommends calculating the
2021 Price Index by using a fiscal year, four quarter comparison of the Implicit Price Deflator
Index ending with the third quarter of 2020. (Blocker)

Staff Analysis: In 1993, the Gross Domestic Product Implicit Price Deflator Index (GDP) was
established as the appropriate measure for determining the water and wastewater price index. At
the same time, the convention of using a four quarter fiscal year comparison was also established
and this practice has been used every year since then.! The GDP is prepared by the U.S.
Department of Commerce. Prior to that time, the Gross National Product Implicit Price Deflator
Index (GNP) was used as the indexing factor for water and wastewater utilities. The Department
of Commerce switched its emphasis from the GNP to the GDP as the primary measure of U.S.
production.

Pursuant to Section 367.081(4)(a), F.S., the Commission, by order, shall establish a price
increase or decrease index for major categories of operating costs incurred by utilities subject to
its jurisdiction reflecting the percentage of increase or decrease in such costs from the most
recent 12-month historical data available. Since 1995, the price index adjustment has been
determined by comparing the change in the average GDP for the year ending September 30,
instead of the original December 31, in order to more easily meet the statutory deadline.?

In Order No. PSC-2019-0525-PAA-WS, issued December 17, 2019, in Docket No. 20190005-
WS, the Commission, in keeping with the practice started in 1993, reiterated the alternatives
which could be used to calculate the indexing of utility revenues. Past concerns expressed by
utilities, as summarized from utility input in previous hearings, are:

1) Inflation should be a major factor in determining the index;
2) Nationally published indices should be vital to this determination;
3) Major categories of expenses are labor, chemicals, materials and supplies, maintenance,

transportation, and treatment expense;

4) An area wage survey, Dodge Building Cost Index, Consumer Price Index, and the GDP
should be considered;

5) A broad measure index should be used; and

' Order No. PSC-1993-0195-FOF-WS, issued February 9, 1993, in Docket No. 19930005-WS, In re: Annual
reestablishment of price increase or decrease index of major categories of operating costs incurred by water and
wastewater utilities pursuant to Section 367.081(4)(a), F.S.
2 Order No. PSC-1995-0202-FOF-WS, issued February 10, 1995, in Docket No. 19950005-WS, In re: Annual
reestablishment of price increase or decrease index of major categories of operating costs incurred by water and
wastewater utilities pursuant to Section 367.081(4)(a), F.S.

-3
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6) The index procedure should be easy to administer.

Based upon these concerns, the Commission has previously explored the following alternatives:
1) Survey of Regulated Water and Wastewater Utilities;

2) Consumer Price Index;

3) Florida Price Level Index;

4) Producer Price Index — previously the Wholesale Price Index; and

5) GDP (replacing the GNP).

Over the years, the Commission found that the Survey of Regulated Water and Wastewater
Utilities should be rejected because using the results of a survey would allow utilities to pass on
to customers all cost increases, thereby reducing the incentives of promoting efficiency and
productivity. The Commission has also found that the Consumer Price Index and the Florida
Price Level Index should be rejected because of their limited degree of applicability to the water
and wastewater industry. Both of these price indices are based upon comparing the advance in
prices of a limited number of general goods and, therefore, appear to have limited application to
water and wastewater utilities.

The Commission further found that the Producer Price Index (PPI) is a family of indices that
measure the average change over time in selling prices received by domestic producers of goods
and services. PPI measures price change from the perspective of the seller, not the purchaser, and
therefore should be rejected. The bases for these indices have not changed, and staff believes that
the conclusions reached in Order No. PSC-2019-0525-PAA-WS should continue to apply in this
case. Since 1993, the Commission has found that the GDP has a greater degree of applicability to
the water and wastewater industry. Therefore, staff recommends that the Commission continue to
use the GDP to calculate water and wastewater price level adjustments. Staff recommends
calculating the 2021 Price Index by using a fiscal year, four quarter comparison of the Implicit
Price Deflator Index ending with the third quarter of 2020.

The following information provides a historical perspective of the annual price index:

Table 1-1
Historical Analysis of the Annual Price Index for Water and Wastewater Utilities
Year Commission Year Commission
Approved Index Approved Index
2009 2.55% 2015 1.57%
2010 0.56% 2016 1.29%
2011 1.18% 2017 1.51%
*2012 2.41% 2018 1.76%
2013 1.63% 2019 2.36%
2014 1.41% 2020 1.79%
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Issue 1

The table below shows the historical participation in the Index and/or Pass-Through programs:

Table 1-2

Percentage of Jurisdictional Water and Wastewater Utilities Filing for Indexes and

Pass-Throughs

Year Percentage Year Percentage
2009 53% 2015 49%
2010 29% 2016 38%
2011 43% 2017 37%
2012 30% 2018 42%
2013 41% 2019 60%
2014 39% 2020 43%
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Issue 2: What rate should be used by water and wastewater utilities for the 2021 Price Index?

Recommendation: The 2021 Price Index for water and wastewater utilities should be 1.17
percent. (Blocker)

Staff Analysis: The U.S. Department of Commerce, Burcau of Economic Analysis, released
the most recent third quarter 2020 figures on October 29, 2020. Consistent with the
Commission’s establishment of the 2020 Price Index last year, staff is using the third quarter
2020 amounts to calculate staff’s recommended 2021 Price Index. Using the third quarter
amounts allows time for a hearing if there is a protest, in order for the Commission to establish
the 2021 Price Index by March 31, 2021, in accordance with Section 367.081(4)(a), F.S. The
percentage change in the GDP using the fiscal year comparison ending with the third quarter is
1.17 percent. This number was calculated as follows.

GDP Index for the fiscal year ended 9/30/20 113.849
GDP Index for the fiscal year ended 9/30/19 112.531
Difference 1.318
Divided by 9/30/19 GDP Index 112.531
2021 Price Index 1.17%
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Issue 3: How should the utilities be informed of the indexing requirements?

Recommendation: Pursuant to Rule 25-30.420(1), F.A.C., the Office of Commission Clerk,
after the expiration of the Proposed Agency Action (PAA) protest period, should mail each
regulated water and wastewater utility a copy of the PAA order establishing the index containing
the information presented in Attachment 1. A cover letter from the Director of the Division of
Accounting and Finance should be included with the mailing of the order (Attachment 2). The
entire package should also be made available on the Commission’s website. (Blocker)

Staff Analysis: Staff recommends that the package presented in Attachment 1 be mailed to
every regulated water and wastewater utility after the expiration of the PAA protest period, along
with a copy of the PAA order once final. The entire package should also be made available on
the Commission’s website.

In an effort to increase the number of water and wastewater utilities taking advantage of the
annual price index and pass-through programs, staff is recommending that the attached cover
letter (Attachment 2) from the Director of the Division of Accounting and Finance be included
with the mailing of the PAA Order in order to explain the purpose of the index and pass-through
applications and to communicate that Commission staff is available to assist them.
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Issue 4: Should this docket be closed?

Recommendation: No. Upon expiration of the 14-day protest period, if a timely protest is not
received, the decision should become final and effective upon the issuance of a Consummating
Order. Any party filing a protest should be required to prefile testimony with the protest.
However, this docket should remain open through the end of the year and be closed upon the
establishment of the new docket in January 2021. (Stiller, Blocker)

Staff Analysis: Uniform Rule 25-22.029(1), F.A.C., contains an exception to the procedural
requirements set forth in Uniform Rule 28-106.111, F.A.C., providing that “[t]he time for
requesting a Section 120.569 or 120.57 hearing shall be 14 days from issuance of the notice for
PAA orders establishing a price index pursuant to Section 367.081(4)(a), F.S.” Staff therefore
recommends that the Commission require any protest to the PAA Order in this docket be filed
within 14 days of the issuance of the PAA Order, and that any party filing the protest should be
required to prefile testimony with the protest. Upon expiration of the protest period, if a timely
protest is not received, the decision should become final and effective upon the issuance of a
Consummating Order. However, this docket should remain open through the end of the year and
be closed upon the establishment of the new docket in January 2021.



Docket No. 20200005-WS Attachment 1
Date: November 17, 2020 Page 1 of 8

FLORIDA PUBLIC SERVICE COMMISSION
PRICE INDEX APPLICATION
APPLICABLE TEST YEAR

Department of Environmental Protection Public Water System ID NO.
Department of Environmental Protection Wastewater Treatment Plant ID NO.

WATER WASTEWATER

Operation & Maintenance Expenses’ $ $

LESS:
(a) Pass-through Items:

(1) Purchased Power
(2) Purchased Water
(3) Purchased Wastewater Treatment
(4) Sludge Removal
(5) Other®
(b) Rate Case Expense Included in Expenses

(¢) Adjustments to Operation & Maintenance Expenses
from last rate case, if z<1pplic:ablv.e:3

(1)
(2) —_—
Costs to be Indexed $ $
Multiply by Annual Commission-Approved Price Index 1.17 94 1.17 94
Total Indexed Costs $ $
Add Change in Pass-Through Items:"
(1)
()

Divide Index and Pass-Through Sum by Expansion
Factor for Regulatory Assessment Fees 955 955

Increase in Revenue

Divide by Applicable Test Year Revenue® $ $

Percentage Increase in Rates % %

FOOTNOTES APPEAR ON THE FOLLOWING PAGE
PSC 1022 (09/18)
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PAGE 1 FOOTNOTES

'"This amount must match last year’s annual report.

Other expense items may include increases in required Department of Environmental Protection
testing, ad valorem taxes, permit fees charged by the Department of Environmental Protection
or a local government authority, National Pollutant Discharge Elimination System fees, and
regulatory assessment fees. These items should not be currently embedded in the utility's rates.

*This may include adjustments that follow a methodology referenced in the Order from a utility’s
last rate case (i.e. averaged bad debt expense or excessive unaccounted for water percentage
applied to chemicals expense).

*This may include an increase in purchased power, purchased water, purchased wastewater
treatment, sludge hauling, required Department of Environmental Protection testing, ad valorem
taxes, and permit fees charged by the Department of Environmental Protection or a local
government authority providing that those increases have been incurred within the 12-month
period prior to the submission of the pass-through application. Pass-through National Pollutant
Discharge Elimination System fees and increases in regulatory assessment fees are eligible as
pass-through costs but not subject to the twelve month rule. All pass-through items require
invoices. See Rule 25-30.425, F.A.C. for more information.

*If rates changed after January 1 of the applicable test year, the book revenues must be adjusted

to show the changes and an explanation of the calculation should be attached to this form. See
Annualized Revenue Worksheet for instructions and a sample format.

-10 -
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ANNUALIZED REVENUE WORKSHEET

Have the rates charged for customer services changed since January 1, of the applicable test

year?
Q) If no, the utility should use actual revenues. This form may be disregarded.
O If yes, the utility must annualize its revenues. Read the remainder of this form.

Annualizing calculates the revenues the utility would have earned based upon the previous year’s
customer consumption at the most current rates in effect. To complete this calculation, the utility
will need consumption data for the previous year to apply to the existing rate schedule. Below is
a sample format which may be used.

CALCULATION OF ANNUALIZED REVENUES*
Consumption Data for Applicable Test Year

Number of Current Annualized
Bill/Gal. Sold X Rates Revenues
Residential Service:

Bills:

5/8"x3/4" meters
1" meters

1 2" meters

2" meters
Gallons Sold

General Service:

Bills:

5/8"x3/4" meters
1" meters

1 2" meters

2" meters

3" meters

4" meters

6" meters
Gallons Sold

Total Annualized Revenues for the Applicable Test Year $

*Annualized revenues must be calculated separately if the utility consists of both a water system
and a wastewater system. This form is designed specifically for utilities using a base facility
charge rate structure. If annualized revenues must be calculated and further assistance is needed,
contact the Commission Staff at (850) 413-6900.

“11 -
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ATTIRMATION

L , hereby affirm that the figures and calculations
upon which the change in rates is based are accurate and that the change will not cause
to exceed the range of its last authorized rate of return on

(mame of utility)

equity, which is

This affirmation is made pursuant to my request for a price index and/or pass-through rate
increase, in conformance with Section 367.081(4), Florida Statutes.

Further, I am aware that pursuant to Section 367.081(4)(c), Florida Statutes, whoever makes a
false statement in in this affirmation, which statement he or she does not believe to be true in
regard to any material matter, is guilty of a felony of the third degree, punishable as provided in
Sections 775.082, 775.083, or Section 775.084, Florida Statutes.

Signature:
Title:
Telephone Number:
Fax Number:

Sworn to and subscribed before me this day of
,20

My Commission expires:

(SEAL)

Notary Public
State of Florida

“12 -
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STATEMENT OF QUALITY OF SERVICE

Pursuant to paragraphs 25-30.420(2)(h) and (i), Florida Administrative Code,

(name of utility)

[ ] does not have any active written complaints, corrective orders, consent orders, or outstanding
citations with the Department of Environmental Protection (DEP) or the County Health
Departments.

[ ] does have the attached active written complaint(s), corrective order(s), consent order(s), or
outstanding citation(s) with the DEP or the County Health Department(s). The attachment(s)
includes the specific system(s) involved with DEP permit number and the nature of the active
complaint, corrective order, consent order, or outstanding citation.

Name:

Title:

Telephone Number:
Fax Number:

Date:

-13 -
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NOTICE TO CUSTOMERS

Pursuant to Section 367.081(4)a), Florida Statutes, water and wastewater utilities are permitted
to adjust the rates and charges to its customers without those customers bearing the additional
expense of a public hearing. These adjustments in rates would depend on increases or decreases
in noncontrollable expenses subject to inflationary pressures such as chemicals, and other

general operation and maintenance costs.

On s filed its notice of

(date) (name of utility)

intention with the Florida Public Service Commission to increase water and wastewater rates in
County pursuant to this Statute. The filing is subject to review by the

Commission Staff for accuracy and completeness. Water rates will increase by approximately
% and wastewater rates by %o. These rates should be reflected for service rendered

on or after

(date)

- 14 -
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Exception

hereby waives the right to implement

(name of utility)

a pass-through rate increase within 45 days of filing, as provided by Section 367.081(4)(b),
Florida Statutes, in order that the pass-through and index rate increase may both be implemented

together 60 days after the official filing date of this notice of intention.

Signature:

Title:

(To be used if an index and pass-through rate increase are requested jointly.)

-15 -
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NOTICE TO CUSTOMERS

Pursuant to Section 367.081(4)(b), Florida Statutes, water and wastewater utilities are permitted
to pass through, without a public hearing, a change in rates resulting from: an increase or
decrease in rates charged for utility services received from a governmental agency or another
regulated utility and which services were redistributed by the utility to its customers; an increase
or decrease in the rates that it is charged for electric power, the amount of ad valorem taxes
assessed against its used and useful property, the fees charged by the Department of
Environmental Protection in connection with the National Pollutant Discharge Elimination
System Program, or the regulatory assessment fees imposed upon it by the Commission; costs
incurred for water quality or wastewater quality testing required by the Department of
Environmental Protection; the fees charged for wastewater bio solids disposal; costs incurred for
any tank inspection required by the Department of Environmental Protection or a local
governmental authority; treatment plant and water distribution system operator license fees
required by the Department of Environmental Protection or a local governmental authority; water
or wastewater operating permit fees charged by the Department of Environmental Protection or a
local governmental authority; and consumptive or water use permit fees charged by a water

management district.

On s filed its notice of

(date) (name of utility)

intention with the Florida Public Service Commission to increase water and wastewater rates in

County pursuant to this Statute. The filing is subject to review by the

Commission Staff for accuracy and completeness. Water rates will increase by approximately
% and wastewater rates by %. These rates should be reflected on vour bill for

service rendered on or after

(date)

If you should have any questions, please contact your local utility office. Be sure to have account

number handy for quick reference.

- 16 -
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STATE OF FLORIDA
COMMISSIONERS: o DIVISION OF
GARY F. CLARK, CHAIRMAN ’ P ACCOUNTING AND FINANCE
ART GRAHAM ( y \ ANDREW L. MAUREY
JULIE I. BROWN DIRECTOR
DONALD J. POLMANN (850) 413-6900
ANDREW GILES FAY

Public Service Commission

Month Day, 2021

All Florida Public Service Commission
Regulated Water & Wastewater Utilities

Re: Docket No. 20200005-WS - 2021 Price Index
Dear Utility Owner:

Since March 31, 1981, pursuant to the guidelines established by Section 367.081(4)(a),
Florida Statutes (F.S.), and Rule 25-30.420, Florida Administrative Code (F.A.C.), the
Commission has established a price index increase or decrease for major categories of operating
costs. This process allows water and wastewater utilities to adjust rates based on current specific
expenses without applying for a rate case. The intent of this rule is to insure that inflationary
pressures are not detrimental to utility owners, and that any possible deflationary pressures are
not adverse to rate payers. By keeping up with index and pass-through adjustments, utility
operations can be maintained at a level sufficient to insure quality of service for the rate payers.

Pursuant to Rule 25-30.420(1)(a), F.A.C., all operation and maintenance expenses shall
be indexed with the exception of:

a) Pass-through items pursuant to Section 367.081(4)(b), F.S.;
b) Any amortization of rate case expense; and
C) Disallowances or adjustments made in an applicant's most recent rate proceeding.

Please note that all sludge removal expense should now be removed from operation and
maintenance expenses for the purpose of indexing. Incremental increases in this category of
expense may now be recovered using a pass-through request.

-17 -
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All Florida Public Service Commission
Regulated Water & Wastewater Utilities
Page 2

Month Day, 2021

Upon the filing of a request for an index and/or pass-through increase, staff will review the
application and modify existing rates accordingly. If for no other reason than to keep up with
escalating costs, utilities throughout Florida should file for this rate relief on an annual basis.
Utilities may apply for a 2021 Price Index anytime between April 1, 2021, through March 31,
2022 by mail or by emailing Applications@psc.state.fl.us. The attached package will answer
questions regarding what the index and pass-through rate adjustments are, how to apply for an
adjustment, and what needs to be filed in order to meet the filing requirements. While this
increase for any given year may be minor, (see chart below), the long-run effect of keeping
current with rising costs can be substantial.

Annual Annual

Year Commission Year Commission
Approved Index Approved Index

1996 2.49% 2009 2.55%
1997 2.13% 2010 0.56%
1998 2.10% 2011 1.18%
1999 1.21% 2012 2.41%
2000 1.36% 2013 1.63%
2001 2.50% 2014 1.41%
2002 2.33% 2015 1.57%
2003 1.31% 2016 1.29%
2004 1.60% 2017 1.51%
2005 2.17% 2018 1.76%
2006 2.74% 2019 2.36%
2007 3.09% 2020 1.79%
2008 2.39% 2021 1.17%

Please be aware that pursuant to Section 837.06, F.S., whoever knowingly makes a false
statement in writing with the intent to mislead a public servant in the performance of his or her
official duty shall be guilty of a misdemeanor of the second degree. Our staff is available at (850)
413-6900 should you need assistance with your filing. If you have any questions, please do not
hesitate to call.

Moreover, additional rate relief mechanisms are available to water and wastewater utilities as
alternatives to full rate cases. Water and wastewater utilities whose total gross annual operating
revenues are $300,000 or less for water service or $300,000 or less for wastewater service, or
$600,000 or less on a combined basis, may petition the Commission for staff assistance in
alternative rate setting. Please refer to Rule 25-30.456, F.A.C., for additional details.
Furthermore, water utilities whose total gross annual operating revenues are $300,000 or less for
water service and wastewater utilities whose total gross annual operating revenues are $300,000
or less for wastewater service may file an application for a limited alternative rate increase of up

- 18 -
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to 20 percent applied to metered or flat recurring rates of all classes of service. Please refer to
Rule 25-30.457, F.A.C., for additional details.

In addition, the Commisson reminds water and wastewater utilities that the Utility Reserve Fund
exists to help address concerns over deferred maintenance of critical infrastructure and delays in
necessary repairs. The availability of the reserve funds may allow a utility to avoid or defer the

need for a future rate case, the expenses of which are ultimately borne by ratepayers. Please refer
to Rule 25-30.444, F.A.C., for additional details.

Sincerely,
Andrew L. Maurey

Director
Enclosures

-19-
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DATE: November 20, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Division of Economics (Draper, Coston, Fonest%/
Division of Accounting and Finance (Mouring) &2/
Office of the General Counsel (Stiller, Crawford, Osbom?ﬁ@

RE: Docket No. 20200170-EI — Petition for approval of optional electric vehicle public
charging pilot tariffs, by Florida Power & Light Company.

AGENDA: 12/01/20 — Regular Agenda — Tariff Filing — Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Administrative
CRITICAL DATES: 03/19/21 (8-Month Effective Date)
SPECIAL INSTRUCTIONS: None

Case Background

On June 19, 2020, Florida Power & Light Company (FPL or utility) filed a petition requesting
approval of three optional electric vehicle (EV) public charging pilot tariffs. The first tariff,
Utility-Owned Public Charging for Electric Vehicles (Rate Schedule UEV), would establish a
charging rate for utility-owned fast charging stations. The second set of tariffs, Electric Vehicle
Charging Infrastructure Riders for General Service Demand and General Service Large Demand
(Rate Schedules GSD-1EV and GSLD-1EV) tariffs, would establish a tariff for third-party public
charging stations operating in FPL’s service area. The tariffs and associated rates would limit the
demand cost associated with general service demand rates billed to the charging stations. The
utility requests for the three proposed tariffs to take effect in January 2021 for a period of five
years from the effective date of the tariff, unless extended by order of the Commission or
terminated early by FPL upon notice to the Commission.
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By Order No. PSC-2020-0398-PCO-EI, issued October 26, 2020, the Commission suspended the
60-day file and suspend provision pursuant to Section 366.06(3), Florida Statutes (F.S.). There
are sixteen interested persons in this docket.! Comments were filed by Advanced Energy
Economy (AEE); Tesla, Inc. (Tesla); Electrify America; EVgo Services (EVgo), LLC; Drive
Electric Florida; the Edison Electric Institute; Greenlots; and the Florida Petroleum Marketers
Association, Inc. These comments have been placed in the docket file. In addition, an email
objecting to the proposed UEV rate as being too high has been placed in the docket file.?

In support of its petition for the proposed pilot tariffs, FPL lists several benefits of EVs and cites
Section 339.287(1)(f), F.S., that states that “ensuring the prompt installation of adequate, reliable
charging stations is in the public interest.” Furthermore, Section 339.287(2), F.S., directs the
Florida Department of Transportation, in consultation with the Commission and the Florida
Office of Energy, to develop a master plan for electric vehicle charging infrastructure and submit
the master plan to the Governor by July 1, 2021.

FPL began voluntarily implementing in 2019 an EV infrastructure pilot called FPL EVolution.
Under the EVolution pilot, as of June 2020, FPL has installed 166 Level 2 (4-6 hours to full
charge) charging stations at 27 locations with plans to install more than 1,000 additional
charging stations over an approximate three-year period. The additional charging stations FPL
plans to install will include Level 2 and fast charging stations at locations such as public parks,
malls, companies that wish to install charging stations for public and employee use, high-traffic
areas along highways such as the Florida Turnpike, Interstate-95, or Interstate-75, and along
evacuation routes. Specifically, FPL estimates that it will install 1,150 Level 2 chargers and 218
fast charging stations. FPL stated that the average cost to install a single Level 2 charger is
approximately $5,500 and for a fast charger approximately $80,000; however, actual cost could
vary based on location and technology.

FPL contends that the EVolution pilot will help the state expand the number of EV charging
stations and allow FPL to conduct research in areas such as: (1) FPL-owned charging stations,
(2) partnering with commercial customers who wish to offer EV charging services on their
premises, (3) rate structures, and (4) the effects of charging stations on system load and the
electric distribution system.

FPL states that the utility intends to request base rate recovery of the EVolution infrastructure as
part of its next base rate proceeding. FPL anticipates the total investment in the FPL EVolution
pilot to be $30 million through the end of 2022; however, a portion of this investment will be
offset by any revenues received under the proposed UEV tariff. FPL reflects the revenues,
operating expenses, capital additions, and depreciation associated with the current and planned
Level 2 and fast charging stations as above-the-line items on the Earnings Surveillance Reports
filed with the Commission.

! The interested persons are: Walmart, Inc.; Tesla, Inc.; Southern Alliance for Clean Energy; Sierra Club; Corey
Ershow and Coley Girouard; the Office of Public Counsel; Florida Solar Energy Center; EVgo; Electrify America,
LLC; Drive Electric Florida; Central Florida Clean Cities Coalition; Charge Point; Edison Electric Institute;
Greenlots; Advanced Energy Economy; and the Florida Petroleum Marketers Association, Inc.

2 Document No. 04130-2020 in Correspondence Section of Docket file.
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Commission Jurisdiction

Under its general grant of authority® and the flexibility afforded by the Florida Supreme Court in
construing and applying these statutes,* the Commission has previously approved several EV
pilot programs. In 1995, the Commission approved an electric vehicle tariff for Tampa Electric
Company.’ More recently, in 2017, the Commission addressed EV charging stations owned by
utilities in two rate case settlements. In Gulf Power Company’s rate case settlement, the
Commission permitted the utility to provide EV charging stations on a revenue neutral basis as a
pilot program and stated that the Commission “retains the ability to review and make a
determination regarding the appropriate regulatory jurisdiction and regulatory treatment of EV
charging stations.”® In Duke Energy Florida, LLC’s (DEF) rate case settlement, the Commission
authorized the utility to purchase, install, own, and support Electric Vehicle Service Equipment
as part of a five- year pilot program and the agreement provided that DEF may incur up to $8
million plus reasonable operating expenses.’

In last year’s session, the Legislature enacted Section 339.287, F.S. This statute recognizes the
emerging importance of EV charging stations and the important role of utilities in this effort.
Staff also notes that several public utility commissions in other states have approved utilities’
provision of EV charging to the public.®

Staff has issued four data requests with responses provided by the utility on August 3, August 10,
October 2, and November 6, 2020. This recommendation addresses FPL’s proposed tariffs as
shown in Attachment A to the recommendation. The Commission has jurisdiction over this
matter pursuant to Sections 366.03, 366.04, 366.05, and 366.06, F.S.

3 Section 366.02(2), F.S., provides that “electric utility” means any investor-owned electric utility which owns,
maintains, or operates an electric generation, transmission, or distribution system within the state.

4 City of Tallahassee v. Florida Pub. Serv. Com'n, 433 So. 2d 505 (Fla. 1983)

3 Order No. PSC-95-0853-FOF-EG, issued July 17, 1995, in Docket No. 950517-EG, In Re: Petition for Approval of
New Experimental Electric Vehicle Tariff by Tampa Electric Company.

6 Order No. PSC-17-0178-S-EI, issued May 16, 2017, in Docket No. 160170-EIL, In re: Petition for approval of 2016
depreciation and dismantlement studies, approval of proposed depreciation rates and annual dismantlement
accruals and Plant Smith Units 1 and 2 regulatory asset amortization, by Gulf Power Company.

7 Order No. PSC-2017-0451-AS-EU, issued November 20, 2019, in Docket No. 20170183-El, In re: Application
for limited proceeding to approve 2017 second revised and restated settlement agreement, including certain rate
adjustments, by Duke Energy Florida, LLC.

§ Vermont, District of Columbia, California, Ohio, Nevada, and Oregon to name a few.
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Discussion of Issues

Issue 1: Should the Commission approve FPL’s proposed optional Utility-Owned Public
Charging for Electric Vehicles (UEV) pilot tariff?

Recommendation: Yes, staff recommends that the Commission approve FPL’s proposed
optional UEV pilot tariff, effective January 1, 2021. FPL should file annual reports by January
30, with the first report due January 30, 2022, for the reporting period of January through
December 2021. The report should provide capital and operating costs, revenue requirements,
revenues collected, and energy sales of its utility-owned fast charging stations, together with
updated market rates, to allow the Commission to monitor the reasonableness of the UEV rate.
The tariff should remain in effect for a period of five years, unless extended, modified, or
terminated by order of the Commission or terminated early by FPL upon notice to the
Commission. Before the end of the five-year period, FPL should file no later than September 1,
2025, a petition to extend, modify, or terminate the UEV pilot tariff. (Draper, Coston, Stiller)

Staff Analysis:

Overview of Proposed UEV Tariff

The proposed UEV tariff would apply to customers charging electric vehicles that purchase
charging services directly from FPL at certain FPL-owned public fast charging stations. Fast
charging stations provide electricity at high voltage (the UEV tariff requires power to be
delivered at 50 kilowatts or greater) which results in a charging time of approximately 30
minutes. FPL stated that the determination of which charging stations would use the proposed
tariff would be made on a site by site basis and based on the site host’s preference. If the UEV
tariff is not used, the site host would provide the charging services and pay FPL’s otherwise
applicable commercial rates and retain the revenues collected for providing charging services.

The user of a utility-owned fast charging station must register an account with FPL’s mobile
application, including payment information, prior to charging the EV. FPL currently does not
have a tariff to charge customers who use charging stations the utility owns and operates under
its EVolution pilot and, therefore, FPL is currently not charging drivers for charging services.
Currently, the site host for each station is the customer of record and pays FPL standard rates for
the electricity delivered to the site. The EV charging services are provided for free by the site
host or the site host may charge a fee directly to the EV drivers.

FPL’s proposed volumetric rate is $0.30 per kilowatt-hour (kWh).® FPL explained that the rate
was chosen based on a comparison of various automotive fuel alternatives available to
customers. Specifically, FPL stated that when comparing the average mileage efficiency of
electric vehicles to gasoline-powered vehicles, the electricity price that equates to the same cost
per mile is $0.31 per kWh. Furthermore, public fast charging prices in Florida offered by other
providers, such as Tesla, EVgo, and Electrify America, average at $0.35 per kWh. However,
FPL explained that the utility gave more consideration to the Tesla charging rate of $0.28 per
kWh, because at the time the utility did the calculation, Tesla was the only EV provider charging

% FPL’s support for the proposed $0.30 per kWh rate is discussed in paragraphs 21 and 22 of the petition (Document
No. 03204-2020) and in response to staff’s fourth data request No. 6 (Document No. 11798-2020).
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on a per-kWh basis. EVgo and Electrify America offered per-minute charging rates and due to
varying charging speeds may present a level of uncertainty when coverting to a price per kWh.!°
FPL asserts that the proposed $0.30 per kWh rate is reasonable compared to the equivalent cost
per mile for gasoline-powered vehicles and the EV pricing options offered by non-utility
providers.

The proposed $0.30 per kWh rate is not cost-based. FPL stated that the utility currently does not
have data regarding actual sales volumes and operating costs of utility-owned public charging
stations and, therefore, developing cost-based rates would be conjectural at this time. To support
the proposed “market-based” rates, FPL referred to a decision by the Washington Utilities and
Transportation Commission, which approved a pilot tariff for fast charging rate that is
comparable to rates being charged by other public charging facilities.

Comments on Proposed UEV Tariff by Interested Persons

Greenlots, the Edison Electric Institute, and Drive Electric in written comments support FPL’s
proposed UEV tariff. AEE filed comments in the docket on June 19, 2020.!' AEE explained that
it represents a diverse set of businesses and supports the creation of beneficial EV-specific rates.
However, AEE expressed concern that FPL’s proposed rate of $0.30 per kWh is 15 percent
lower than the average rate of $0.35 per kWh offered by non-utility providers, or third parties.
AEE asserts that, based on a review of their members, there is “concern that the price differential
could inadvertently create a tilted playing field that challenges third-party charging infrastructure
development over time.”

Tesla filed comments on June 23, 2020.'? In its comments, Tesla suggests that the calculation of
the FPL proposed rate should not include the price Tesla charges, or in the alternative the rate
should be set on FPL’s expected costs of providing charging services. As shown in Chart 1 on
page 10 of FPL’s petition, FPL included a Tesla charging rate of $0.28 per kWh in its calculation
of the average charging rate of $0.35 per kWh offered by non-utility charging stations. Tesla
asserts its business model for its charging network is “unique and not necessarily replicable by
other charging operators.”

Electrify America, in its comments filed on August 14, 2020, advocated a shared-responsibility
model for utility investment that can encourage third-party infrastructure development while
limiting ratepayer risk.!® Electrify America states that it operates the nation’s largest public fast
charging network, including 110 chargers in Florida and several more projects currently under
construction. Electrify America states that several jurisdictions have encouraged investment in
public charging through the shared-responsibility model. Electrify America did not address the
proposed $0.30 per kWh rate.

EVgo, a competitive supplier of EV charging infrastructure, filed comments on October 5,
2020.'* EVgo contends that FPL’s petition is premature as there has been no forum in Florida to

19 In response to staff’s fourth data request No. 6, FPL stated that in October 2020, Electrify America announced a
$0.43/kWh fast charging rate for Guest and Pass members and a $0.31/kWh rate for Pass+ members.

" Document No. 09647-2020, in Correspondence Section of Docket file.

12 Document No. 08820-2020, in Correspondence Section of Docket file.

13 Document No. 11195-2020, in Correspondence Section of Docket file.

14 Document No. 10540-2020, in Correspondence Section of Docket file.
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discuss the appropriate role of utilities in owning and operating EV infrastructure. EVgo stated
that, given that the role of the utility in owning and operating fast charging infrastructure has not
been debated, FPL’s proposed UEV tariff should be evaluated in FPL’s next rate case. Finally,
EVgo states that the proposed $0.30 per kWh rate creates an uneven playing field if the utility is
granted the ability to recover costs of its public charging infrastructure.

The Florida Petroleum Marketers Association, Inc. (FPMA) filed comments on November 10,
2020, objecting to FPL’s petition.!®> Specifically, the FPMA states that the Commission does not
have the authority to approve pilot programs and does not have authority to permit tariffs for EV
charging stations by public utilities. Furthermore, the FPMA asserts that the Commission should
not adopt rates that are unfair and biased and that all ratepayers should not have to subsidize the
EV infrastructure used by on a small minority of EV owners.

Staff Analysis

FPL asserts that one of the goals of its petition is to learn more about EV driver needs and gather
more specific usage and cost data to allow FPL to develop cost-based rates for EV charging
services. Staff acknowledges that the proposed UEV tariff is not cost-based, but based on a
“market-rate.” Fast charging rates vary by provider, by location, and the level of charging
offered. Staff believes FPL’s calculation of the proposed UEV rate is appropriate for the limited
purpose of this pilot and that traditional cost-of-service based rates can not be accurately
calculated at this early stage of utility-involvement in the EV market. Staff recommends that
FPL’s proposed market-based rate is reasonable in the limited context of approving pilot tariffs
with the specific goal to collect cost and usage data for utility-owned fast charging stations.

Section 339.287(2)(c)1, F.S., emphasizes the Legislature’s intent for an adequate supply of
reliable EV charging stations to support and encourage a competitive market. The proposed UEV
tariff appears to be consistent with the legislative objectives of Section 339.287, F.S. Allowing
FPL to participate in the EV infrastructure build-out in Florida by offering a utility-based rate as
an option to EV customers during this nascent stage of EV adoption and the EV charging market
development, promotes the public interest and should provide value to EV customers. Staff
believes that FPL’s proposed tariff will facilitate the development of the competitive EV
charging market by allowing the utility, together with other providers, to offer fast charging EV
services. The increased availability of EV chargers will remove a barrier to adoption of electric
vehicles in Florida.

FPL is not seeking approval of the costs associated with the EVolution pilot in the instant docket.
Staff is not prejudging recovery of the EVolution investment and the Commission retains full
discretion to evaluate FPL’s request in the next rate case for recovery of its EVolution
investment and its impact on the general body of ratepayers, including the benefits, if any, to the
general body of ratepayers.

FPL explained that the utility will work with the site hosts to determine which fast charging
stations installed by FPL under the EVolution pilot will utilize the proposed UEV tariff. Any
revenues collected pursuant to UEV tariff would be used by FPL to offset the revenue
requirement associated with the EVolution facilities. For any FPL EVolution fast charging

15 Document No. 11879-2020, in Correspondence Section of Docket file.
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stations that will not take service under the proposed UEV tariff, the revenue requirement would
be recovered from the general body of ratepayers, if approved by the Commission in the next
rate case.

Reporting Requirements

This is the first request by a Florida utility for an EV charging rate applicable to utility-owned
fast charging stations. During the pilot period, FPL should file annual reports by January 30
providing capital and operating costs, revenue requirements, revenues collected, and energy sales
of its utility-owned fast charging stations. The first annual report would be due January 30, 2022,
for the reporting period January through December 2021. In addition, FPL should evaluate and
provide any updates to the market rates, i.e., rates charged by non-utility EV charging providers,
to maintain consistency with the market rates. The information collected by FPL will allow staff,
and interested parties, to monitor the development of the EV charging under the UEV tariff and
ultimately determine a cost-based rate. If FPL and/or staff determine that the UEV rate should be
modified during the pilot, based on the data collected by the utility, staff will open a docket for
Commission consideration. The annual reports should be filed in this docket.

Conclusion

Based on the above, staff recommends that the Commission approve FPL’s proposed optional
UEV pilot tariff, effective January 1, 2021. FPL should file annual reports by January 30, with
the first report due January 30, 2022, for the reporting period of January through December
2021. The report should provide capital and operating costs, revenue requirements, revenues
collected, and energy sales of its utility-owned fast charging stations, together with updated
market rates, to allow the Commission to monitor the reasonableness of the UEV rate. The tariff
should remain in effect for a period of five years, unless extended, modified, or terminated by
order of the Commission or terminated early by FPL upon notice to the Commission. Before the
end of the five-year period, FPL should file no later than September 1, 2025, a petition to extend,
modify, or terminate the UEV pilot tariff.
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Issue 2: Should the Commission approve FPL’s proposed GSD-1EV and GSLD-1EV pilot
tariffs?

Recommendation: Yes, the proposed GSD-1EV and GSLD-1EV pilot tariffs should be
approved. FPL should file annual reports by January 30 reporting the number of fast charging
stations taking service under the tariffs, the number of fast charging stations that received the
benefit of mitigated demand charges, and the annual revenue loss resulting from the reduction in
demand-related revenues from fast charging customers. The first annual report would be due
January 30, 2022, for the reporting period of January through December 2021.The GSD-1EV
and GSLD-1EV pilot tariffs should remain in effect for a period of five years, unless extended,
modified, or terminated by order of the Commission. Before the end of the five-year period, FPL
should file no later than September 1, 2025, a petition to extend, modify, or terminate the tariffs.
(Draper, Coston, Stiller)

Staff Analysis:

Overview of Proposed GSD-1EV and GSLD-1EV Tariffs

The proposed optional pilot tariffs would apply to customers that operate public fast charging
stations and would remain in effect for five years. In response to staff’s fourth data request No. 5,
FPL clarified that the tariff would apply to existing and new charging stations. Since the fast
charging stations are typically commercial customers, they are billed on FPL’s standard
commercial General Service Demand (GSD) or General Service Large Demand (GLSD) rate
schedules. The GSD and GSLD rate schedules are comprised of an energy charge (based on the
amount of energy, or kWh, consumed) and a dollar per kilowatt (kW) demand charge. The
demand charge is billed on the highest usage, or demand, over a specified time interval (30
minutes). This peak usage determines the demand charge for the billing month.

FPL states that the current rate design poses a challenge to the economics of the public fast
charging stations that experience a high demand and low levels of kWh energy sales, or
utilization. At low levels of utilization, the electric bills incurred by the charging stations result
in demand charges being spread over a relatively low volume of energy sales. This is referred to
as a low load factor customer. Charging stations with higher kWh sales, i.e., high load factor
customers, are able to spread the billed demand cost over more energy sales and are, therefore,
more likely to recover their costs.

FPL asserts that the demand charge included in standard demand rate schedules creates a barrier
to entry during the early years of the EV market. FPL further states that fast charging providers
and potential public charging site hosts have expressed concerns over their ability to recover
costs in the early years of the EV market adoption.

To address the challenges FPL identified for public fast charging stations, the utility proposed
tariffs that include a demand limiter mechanism. Under the tariffs, the amount of demand billed
to the customer would be the lesser of the measured demand or the limited demand as calculated
by dividing the kWh sales by a fixed constant of 75 hours. Mathematically, applying the 75
hours constant to the kWh sales results in a reduction in the demand billed to a customer with a
load factor of less than ten percent. Customers with a load factor above ten percent would pay
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the standard demand charges contained in the GSD and GSLD rate schedules and would not
receive a reduction in the electric bill.

Comments on Proposed Tariffs by Interested Persons

Greenlots, the Edison Electric Institute, and Drive Electric in written comments support FPL’s
proposed GSD-1EV and GSLD-1EV tariffs. EVgo Services supports FPL’s proposal; however,
EVgo suggests to increase the demand limiter of 75 hours to a limiter of 100 to 200 hours and
increase the term of the pilot program from five to ten years. Tesla, Electrify America, and AEE
also stated that increasing the demand limiters would help improve fast charging stations’
finances. Several interested persons referred to other states that have approved demand limiters
of 100 or 200 hours, tariffs that reduce or eliminate demand charges, or no demand charges.

Staff Analysis

The proposed tariffs are not-cost based as FPL will not fully recover its demand-related, or fixed,
costs from customers with low load factor fast charging stations. The demand limiter is designed
to provide rate relief that will facilitate and encourage the development of EV fast charging
infrastructure during this nascent stage of EV adoption and EV charging market development.
Staff believes the proposed demand limiter pilot tariffs represent a balanced approach to
encourage third-party market development at these early market stages, while limiting ratepayer
risk. Staff believes this also aligns with the legislative intent to encourage the installation of EV
infrastructure.

The proposed tariff could have an impact on the general body of ratepayers. In response to staff’s
data request, based on 2019 usage data of 41 fast charging stations, FPL estimated the annual lost
revenues to be approximately $157,000.!® However, FPL asserts that if the proposed tariffs are
successful in accelerating the adoption of EV use, any additional revenues will contribute to the
recovery of fixed costs, reducing the impact on the general body of ratepayers.

As discussed above, some interested persons expressed a desire for a larger reduction in the
demand charges. However, a larger incentive would have the potential of shifting more costs to
the general body of ratepayers. Staff believes that FPL’s proposed demand limiter balances the
interests of low load factor fast charging stations and the general body of ratepayers that could be
impacted by the associated revenue loss when base rates are reset in FPL’s next rate case.

Reporting Requirements

To monitor the value provided to fast charging stations by the proposed tariffs, staff recommends
that FPL file annual reports, similarly to the reports recommended in Issue 1. Specifically, the
reports should include the number of fast charging stations taking service under the tariffs, the
number of fast charging stations that received the benefit of mitigated demand charges, and the
annual revenue loss resulting from the reduction in demand-related revenues from fast charging
customers. The first annual report would be due January 30, 2022, for the reporting period
January through December 2021 and the annual reports should be filed in this docket.

16 Response to staff’s first data request No. 1, Document No. 04198-2020.
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Conclusion

The proposed GSD-1EV and GSLD-1EV tariffs are designed to mitigate the impact of demand
charges on fast charging stations with low utilization levels. Fast charging stations with a load
factor over ten percent will pay the traditional tariffed rates. While the discount on the demand
charges could cause a potential impact on the general body of ratepayers, staff believes the
impact would be minor. Additionally, the proposed pilot tariffs could facilitate the growth of the
EV infrastructure in Florida and additional revenues could mitigate any adverse impact on the
general body of ratepayers.

Based on the above, the proposed GSD-1EV and GSLD-1EV pilot tariffs should be approved.
FPL should file annual reports by January 30 reporting the number of fast charging stations
taking service under the tariffs, the number of fast charging stations that received the benefit of
mitigated demand charges, and the annual revenue loss resulting from the reduction in demand-
related revenues from fast charging customers. The first annual report would be due January 30,
2022, for the reporting period of January through December 2021.The GSD-1EV and GSLD-
1EV pilot tariffs should remain in effect for a period of five years, unless extended, modified, or
terminated by order of the Commission. Before the end of the five-year period, FPL should file
no later than September 1, 2025, a petition to extend, modify, or terminate the tariffs.
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Issue 3: Should this docket be closed?

Recommendation: No. If a protest is filed by a substantially affected person within 21 days
of the issuance of the order, the tariffs should remain in effect, with any revenues held subject to
refund, pending resolution of the protest. If no timely protest is filed, this docket should be
placed into monitoring status upon the issuance of a consummating order so that the utility can
file its reports in this docket. (Stiller)

Staff Analysis: If a protest is filed by a substantially affected person within 21 days of the
issuance of the order, the tariffs should remain in effect, with any revenues held subject to
refund, pending resolution of the protest. If no timely protest is filed, this docket should be
placed into monitoring status upon the issuance of a consummating order so that the utility can
file its reports in this docket.
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 8.936

UTILITY-OWNED PUBLIC CHARGING FOR ELECTRIC VEHICLES (EVs)
(PILOT PROGRAM)

RATE SCHEDULE: UEV

AVAILABLE:

Available to customers charging electric vehicles at certain FPL (“the Company™) owned public EV fast charging
stations (“the stations™) with output power of S0kW or greater where FPL provides charging service and direct

billing to the station user.

APPLICATION:

The stations may be accessed by any person (“user™) who resides either within or outside the Company’s service
territory. EV charging service will be available at the Company-owned stations installed at Company or Host
locations. The stations will be accessible to the public for charging. Service under this tariff shall terminate five
vears from the effective date of the tanff, unless extended by order of the Florida Public Service Commission
(“FPSC™). or terminated earlier by the Company upon notice to the FPSC.

LIMITATION OF SERVICE:

The user must register an account with the Company’s mobile application or network provider, including payment
information, prior to charging the BV,

BILLING AND PAYMENT TERMS:

The current rate is set at $0.30/kWh. Charging network fees as determined by the charging station network provider
may apply at certain stations. Vehicle idling fees at a rate up to of $0.40 per minute [ollowing a ten- minute grace
period may apply at certain stations located in close proximity to highway corridors or other highly trafficked areas.
The rates applicable to the specific station including the rate per kWh. taxes and charging network provider and idle
fees will be visible to the users via the app and/or display. Users will be notified when the charging session 1s
complete via the display located at the charging dispenser and through the Company’s mobile application and will
have the ability to obtain a detailed receipt of the charge session.

RULES AND REGULATIONS:

Service under this rider is subject to orders of governmental bodies having jurisdiction and to the currently effective

“General Rules and Regulations for Electric Service” on file with the Florida Public Service Commission. In case of

conflict between any provisions of this schedule and said “General Rules and Regulations for Electric Service” the
rovisions of this nder shall apply.

Issued by: Tiffanv Cohen, Director, Rates and Tariffs
Effective:
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 8.106

ELECTRIC VEHICLE CHARGING INFRASTRUCTURE RIDER TO GENERAL SERVICE DEMAND
[OPTIONAL PILOT PROGRAM)

RATE SCHEDULE: GSD-1EV

AVAILABLE:

In all territory served. Service under this rider shall terminate five vears from the effective date of the tariff unless extended by order of
the Florida Public Service Commmssion (“FPSC™). or terminated sarlier by the Company upon notice to the FPSC.

APPLICATION:

For electric service required for the purpose of commereial or industrial public electric vehicle charging with a measured Demand in
excess of 20 KW and less than 500 kW, Eligible charming installabions mmust be accessible to the public for commeraal or general use.

SERVICE:

Single or three phase. 60 hertz and at anv available standard distibution voltage. All service required on premises for electric vehicle
charging will be firnished throush a dedicated meter.

MONTHLY RATE:

All rates and charges under Rate Schedule GSD-1 shall apply.

DEMAND:

The Demand is the KW to the nearest whole KW, as detenmined from the Company's thermal tyvpe meter or, at the Company's option,
inteprating tvpe meter for the 30-minute period of Customer's greatest use during the month as adjusted for power factor. In no month
shall the billed demand be greater than the value in kW determined by dividing the kKWh sales for the billing month by 75 hours per
month.

TERM OF SERVICE:
Mot less than one vear.

RULES AND REGULATIONS:

Service under this schedule is subject to orders of povernmental bodies having jurisdietion and to the currently effective "General Rules
and Regulations for Electric Service” on file with the Florida Public Service Commission. In case of conflict between anv provision of

this schedule and said "General Rules and Repulations for Electric Service” the provision of this schedule shall apply.

Issued by: Tiffany Cohen, Director, Rates and Tariffs
Effective:
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 8.311

ELECTRIC VEHICLE CHARGING INFRASTRUCTURE RIDER TO GENERAL SERVICE LARGE DEMAND
(OPTIONAL PILOT PROGRAM)

RATE SCHEDULE: GSLD-1EV

AVAILABLE:

In all territory served. Service under this rider shall terminate five vears from the effective date of the tariff unless extended by order of
the Florida Public Service Commssion (“FPSC™). or tenminated earlier by the Company upon notice to the FPSC,

APPLICATION:

For electnic service required for the purpose of commercial or industnial public eleciric vehicle charging with a measured demand of 500
EW and less than 2,000 kW, Eligible charging installations must be aceessible to the public for eommercial or general use.

SERVICE:

Single or three phase 60 hertz and at any available standard distribution voltage. All service required on premises for electric vehicle
chareing will be firmished throush a dedicated meter.

MONTHLY RATE:
All rates and charges under Rate Schedule GSL.ID-1 shall apply.

DEMAND:
The Demand is the KW to the nearest whole KW, as determined from the Company’s thermal type meter or. at the Company's option,
integrating tvpe meter for the 30-minute period of Customer's greatest use during the month as adjusted for power factor, In no month,

shall the billed demand be greater than the value in kW determined by dividing the kK'Wh sales for the billing month by 75 hours per
month.

TERM OF SERVICE:

Mot less than one vear.

RULES AND REGULATIONS:

Service under this schedule is subject to orders of governmental bodies having jurisdietion and to the currently effective "General Rules
and Regulations for Electric Service” on file with the Florida Public Sery & se of conflict between anv pre on of
this schedule and said "General Rules and Repulations for Electric Service chedule shall ; i

Issued by: Tiffany Cohen, Director, Rates and Tariffs
Effeciive:
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FLORIDA POWER & LIGHT COMPANY

Attachment A

Sixty-¥iest-Second Revised Sheet No. 8.010

Cancels Sixty-FirstSistieth Revised Sheet No. 8.010
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I UEV

RATE SCHEDULE

INDEX OF RATE SCHEDULES

DESCRIPTION

Billing Adjustments

Storm Charge

General Service - Non Demand (0-20 kW)

General Serviee - Non Demand - Time of Use (0-20 kW)
General Serviee Demancd (21-499 kW)

Eleetric Vehicle Charging Infrastructure Rider Pilot

General Service Demand - Time of Use (21-499 kW)
General Service Load Management Program
Mon-Standard Meter Rider

General Service Constant Usage

Residential Service

Residential Time of Use Rider

Cominon Use Facilities Rider

Residential Load Control Program

General Service Large Demand (500-1999 KW)
Electric Vehidle Charging Infrastructure Rider Pilot
General Service Large Demand - Time of Use (500-1999KW)
Curtailable Service (5001999 K'W)

Curtailable Service -Time of Use (300-1999 kW)
General Service Large Demand (2000 KW +)
General Service Large Demand - Time of Use (2000 KW +)
High Load Factor — Time of Use

Curtailable Service (2000 KW +)

Curtailable Service -Time of Use (2000 kW +)
Curtailable Service -Time of Use (69 kV or above)
Curlailable Service (69 kV or above)

General Service Large Demand (69 KV orabove)
General Service Large Demand - Time of Use (69 kV or above)
Sports Field Service

Metropolitan Transit Service

Commercial/Industrial Load Control Program (Closed
Cormrmercial/Industnial Demand Reduction Rider
Street Lighting

Street Lighting Metered Service

Premmium Lighting

Outdoor Lighting

Traffic Signal Service

Traffic Signal Metered Service

LED Lighting

Recreational Lighting

Standby and Supplemental Service

Interruptible Standby and Supplemental Service
Economic Development Rider

Demand Side Management Adjustment Rider
Transformation Rider

Seasonal Demand — Time of Use Rider

Supplemental Power Services Rider Pilot

Existing Facility Economic Development Rider
Commercial/Industrial Service Rider

Voluntary Solar Partership Pilot Program

FPL SolarTogether Rider

Utilitv-Crwned Public Charging for Electnie Vehieles Pilot

SHEET NO.

8.030

8.040
8101
B103
8.105
8106
8107
8.109
8.120
8122
8.201
8203
8211
8217
8310
8311
8320
8330
8340
8412
8420
8.425
8432
8440
8542
8.545
8.551
H.552
8.602
Bo6l0
&.050
B.o80
8715
2718
8.720
8725
8.730
8.731
R.735
8.743
£8.750
8.760
&.800
8810
BR20
8830
8845
BO00
BO10
8930
8932

Issued by: Tiffany Cohen, Director, Rates and Tariffs

Effective:
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FILED 11/17/2020
DOCUMENT NO. 12374-2020
FPSC - COMMISSION CLERK

State orida
(T Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Division of Economics (Hampson, Smith II, Coston
Office of the General Counsel (Trierweiler)

RE: Docket No. 20200209-EI — Petition for approval of proposed disposition of
voluntary solar partnership rider and program, by Florida Power & Light
Company.

AGENDA: 12/01/20 — Regular Agenda — Tariff Filling — Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Administrative
CRITICAL DATES: 60-Day Suspension Date Waived by FPL until 12/1/2020
SPECIAL INSTRUCTIONS: None

Case Background

On September 4, 2020, Florida Power & Light Company (FPL or utility) filed a petition for
approval of proposed disposition of its Voluntary Solar Partnership Rider and Program
(SolarNow or program). SolarNow was first approved in 2014 (2014 Order) as a three-year pilot
with a termination date of December 31, 2017.! The program offers FPL customers an
opportunity, for $9 per month, to participate in a voluntary program designed to fully-fund the
construction and operation of solar photovoltaic generation facilities and support programs to
educate customers on solar energy. These solar facilities are located in communities throughout
FPL’s service territory. Customers may enroll or cancel their enrollment at any time.

! Order No. PSC-14-0468-TRF-EI, issued August 29, 2014, in Docket No. 20140070-El, In re: Petition for approval
of voluntary solar partnership pilot program and tariff, by Florida Power & Light Company.
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In 2017, the Commission approved a one-year extension to allow FPL to gather additional data
regarding the durability of customer interest over a more substantial period.> In 2018, the
Commission approved an additional one-year extension to allow FPL to complete and evaluate
research regarding how the SolarNow pilot program and a planned new shared solar program,
SolarTogether, would impact each other.® In December 2019, the Commission approved an
additional one-year extension to allow FPL to further assess the potential overlap of the
SolarNow pilot program and the pending SolarTogether petition.* On March 20, 2020, the
Commission approved the optional SolarTogether program and tariff.> The SolarTogether
program allows FPL customers to subscribe to a portion of new solar capacity built through the
program and to receive a credit on their bill based on a portion of the system savings produced
by that solar capacity.

In this instant petition, FPL proposed to extend SolarNow until December 31, 2025, while
ceasing construction of additional SolarNow assets in 2021, which is discussed in Issue 1 of the
recommendation. Additionally, FPL has proposed to accelerate depreciation of all SolarNow
assets over a five-year period from 2021 to 2025, to coincide with the program’s expiration,
which is discussed in Issue 2 of the recommendation. FPL’s proposal to accelerate the
depreciation of the SolarNow assets is designed to align with the proposed termination of the
program in December 2025. Under the proposed tariff language, the program would remain open
to current and new participants. FPL’s proposed SolarNow tariff revision, as shown in
Attachment A to this recommendation, extends the termination date for service under the
program from December 31, 2020 to December 31, 2025, and removes language to provide
greater clarity on the SolarNow expiration.

On September 9, 2020, FPL waived the 60-day file and suspend provision of Section 366.06(3),
Florida Statutes (F.S.), until the December 1, 2020 Agenda Conference. During the evaluation of
the petition, staff issued one data request to FPL for which responses were filed on October 16,
2020. FPL filed a revised tariff to clarify language in response to staff’s first data request, No.
12.° In response to an informal meeting with staff, FPL filed clarifying responses to staff’s
questions on November 9, 2020. The Commission has jurisdiction over this matter pursuant to
Sections 366.05, 366.06, and 366.075, F.S.

2 Order No. PSC-2017-0499-TRF-EI, issued December 29, 2017, in Docket No. 20170212-El, In re: Petition for
one-year extension of voluntary solar partnership rider and program, by Florida Power & Light Company.

3 Order No. PSC-2018-0581-TRF-EI, issued December 17, 2018, in Docket No. 20180160-El, In re: Petition for 12-
month extension of voluntary solar partnership rider and program, by Florida Power & Light Company.

4 Order No. PSC-2019-0544-TRF-EI, issued December 20, 2019, in Docket No. 20190190-El, In re: Petition for
approval of twelve-month extension of voluntary solar partnership rider and program, by Florida Power & Light
Company.

5 Order No. PSC-2020-0084-S-EI, issued March 20, 2020, in Docket No. 20190061-El, In re: Petition for approval
of FPL SolarTogether program and tariff, by Florida Power & Light Company.

¢ Document No. 11292-2020, FPL’s response to Staff’s First Data Request, No. 12.
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Discussion of Issues

Issue 1: Should the Commission approve FPL's proposed extension and revisions to the
SolarNow tarift?

Recommendation: Yes. The Commission should approve FPL’s proposed extension and
revisions to the SolarNow tariff, Tariff Sheet No. 8.930. FPL’s proposed revisions to the tariff
would extend service under the SolarNow pilot program through December 31, 2025, and would
provide clarity regarding the program’s expiration. This tariff should remain open to existing and
new participants through its expiration. The revised tariff, as shown in Attachment A, should be
effective January 1, 2021 through December 31, 2025. Once construction of new assets has
ended, FPL should file for administrative approval by staff a revised SolarNow tariff to reflect
the removal of the reference to construction of solar facilities. (Hampson)

Staff Analysis:

Description of the Current SolarNow Program

SolarNow is designed to be fully-funded by participating customers who voluntarily contribute
to the program. Participants contribute to the revenue requirement associated with constructing
and operating solar structures and the funding of educational outreach events hosted by the
utility. The revenue requirement includes a return, depreciation, operations and maintenance
expenses, and other costs such as property taxes and insurance. As required by the 2014 Order,
marketing and administrative expenses are capped at 20 percent of participant contributions. FPL
has met this requirement each year since SolarNow’s inception.

Since 2016, FPL has demonstrated that the revenues received under SolarNow exceed the
revenue requirement of the solar facilities. FPL projects that the customer contributions for 2020
will total $5,658,000 by year end, while the 2020 revenue requirement for the program will total
$5,386,000 by year end.” The electricity generated by the solar facilities displaces fuel that
otherwise would have been used for generation, resulting in avoided fuel costs. FPL calculated
the 2020 fuel savings to be $67,000, resulting in an estimated positive net impact to all customers
of $340,000.

As of August 2020, SolarNow had 51,049 total participants. Participation over the lifetime of the
program has exceeded FPL’s expectations, with enrollment peaking at 58,000 participants, over
4 times the “high participation” case presented in the original 2014 filing. When evaluating the
potential market overlap between SolarTogether and SolarNow, FPL found that the introduction
of SolarTogether had minimal impact on the SolarNow’s participation. On Page 7 of the petition,
FPL stated that although 420 residential customers left the program in favor of SolarTogether,
1,799 residential customers maintain dual enrollment, or approximately 3.4 percent of SolarNow
participants.

In its petition, FPL discussed several reasons why it proposed ending the program, despite
exceeding the utility’s expectations. In 2014, opportunities for customers to participate in solar

7 Amounts reflect actuals through June 2020 and forecasted data for July 2020 — December 2020. See Document No.
11292-2020, FPL’s response to Staff’s First Data Request, No. 3, Attachment No. 1.
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programs were narrow and customer awareness of solar generation was likewise limited.
However, in the six years since the program’s inception, cost-effective, large-scale solar has
become far more prevalent. The lessons learned from SolarNow have allowed FPL to initiate its
SolarTogether initiative. As such, customers now have the opportunity to participate in a
program which shares the economic benefits of solar with both participants and non-participants.

FPL Proposal Regarding Construction of New Assets

As directed by the 2014 Order, FPL is required to size construction of SolarNow’s solar projects
based on the level of participation, so that participant contributions will approximate the
project’s revenue requirement net of estimated avoided fuel and emissions costs. FPL stated that
it would not install any additional solar structures after approximately March 21, 2021, but
would continue to enhance existing sites.® In response to additional questions from staff, FPL
stated that the final asset to be constructed is still under negotiation; as a result, there is still
uncertainty regarding the asset’s completion date. FPL also stated that if the project does not
come to fruition, the utility intends to replace it with a comparable project. In addition, once
construction of new assets has ended, the contributions from participants would be used to pay
for the depreciation of existing assets at an accelerated rate, as discussed in Issue 2. In response
to staff’s first data request No. 6, FPL stated that if at the end of SolarNow there is a revenue
requirement shortfall, the utility and its shareholders would absorb these costs, as directed by the
2014 Order.’

Program Participation

In its petition, FPL stated that the tariff would remain open to new participants after FPL ceases
construction of new assets, as other program benefits would still be available to participants.
Specifically, the utility asserts that the solar assets would continue to provide renewable
generation, promote awareness and community engagement, and education. FPL plans to
continue to partner with various host sites to offer benefits, as well as expand educational
outreach about solar generation.

FPL stated that after construction of new assets ends, communication to participants would no
longer reference the construction of new solar facilities and would instead focus on the
program’s education and community activities. The utility agreed to provide any future
communication and marketing materials to participants for staff review to ensure that the
materials accurately reflect that any voluntary contributions would contribute towards the
maintenance and enhancement of the solar facilities and educational activities, and not further
construction. Furthermore, as discussed in the 2014 Order, the utility stated that through the
NextEra Energy Foundation, it would continue contributing $200,000 in annual charitable
contributions during the remaining life of SolarNow.

Staff believes that once construction of new assets has ended, the SolarNow tariff should reflect
that the program would be designed to maintain and enhance the solar assets and provide

8 FPL provided a list of all SolarNow projects that are either planned or currently under construction. See Document
No. 11292-2020, FPL’s response to Staff’s First Data Request, No. 11.

% Order No. PSC-14-0468-TRF-EI states “FPL explained that should SolarNow be terminated after the three-year
trial period, and in the event that participant contributions and avoided/fuel emission benefits do not cover the
remaining revenue requirements, FPL and its shareholders will absorb the difference below-the-line.”

_4-
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educational activities and that no further construction would occur. In response to staff’s request,
FPL submitted on November 9, 2020, a draft revised SolarNow tariff that removes the reference
regarding the construction of facilities. Staff believes the revised tariff, as provided on November
9, 2020, is appropriate and once construction of new assets has ended, FPL should file for
administrative approval by staff a revised SolarNow tariff to reflect the removal of the reference
to construction of solar facilities.

Conclusion

After review of FPL’s petition, responses to staff’s data request, and discussions with the utility,
staff recommends that the Commission should approve FPL’s proposed extension and revisions
to the SolarNow tariff, Tariff Sheet No. 8.930. FPL’s proposed revisions to the tariff would
extend service under the SolarNow pilot program through December 31, 2025, and would
provide clarity regarding the program’s expiration. This tariff should remain open to new
participants through its expiration. The revised tariff, as shown in Attachment A, should be
effective January 1, 2021 through December 31, 2025. Once construction of new assets has
ended, FPL should file for administrative approval by staff a revised SolarNow tariff to reflect
the removal of the reference to construction of solar facilities.
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Issue 2: Should the Commission approve FPL’s request to accelerate the depreciation of its
SolarNow assets?

Recommendation: Yes. The Commission should approve FPL’s request to use accelerated
depreciation related to its SolarNow assets, on the condition that the utility remove all revenues,
expenses, plant in service, and accumulated depreciation associated with the SolarNow Program
from its Minimum Filings Requirements in any rate proceeding the utility may file which
impacts 2021 through 2025 customer rates. (Smith II)

Staff Analysis: In its petition, FPL requested accelerated depreciation for its assets related to
the SolarNow program.!® FPL explained that the reason for accelerating the depreciation of these
assets is to coordinate the end of the SolarNow program with the recovery of the net book value
of the assets related to the program.'! The utility proposes to depreciate the remaining net book
value of all assets in the SolarNow program over the remaining five years of the program (2021-
2025). The utility explained that this would achieve FPL’s objective of having the customer
contributions fund the SolarNow program’s costs.'? The projected net book value of the
SolarNow assets as of December 31, 2020 is $24,293,852.

The goal of depreciation is to spread the recovery of an asset’s costs over the useful life of the
asset. The current depreciation rates applicable to most of FPL’s SolarNow assets are based on
an anticipated 30-year life. Use of accelerated depreciation is appropriate in instances where an
asset has become obsolete or not cost-effective to maintain. However, obsolescence is not the
reason for accelerating the depreciation in this case insofar as these assets would not be retired
early but are expected to be in service, on average, an additional 17 years after program
termination. '3

Staff considered two reasons why it may be appropriate for these assets to be depreciated on an
accelerated basis as proposed by FPL. First, accelerated depreciation would reduce the likelihood
of non-participant rate impacts during this program extension if FPL’s participant attrition rates
are reasonably accurate. The total participant contributions associated with the program over its
11 year period (2014-2025), based on the $9 monthly charge and FPL’s anticipated customer
attrition rates of 2-3 percent per month, are sufficient to allow the recovery of all program costs
incurred over the period from the program participants, including full recovery of the SolarNow
assets. Achieving full recovery of the SolarNow assets prior to the program’s conclusion protects
the general body of ratepayers by removing any future depreciation expense and return on rate
base that could potentially be transferred to them. Second, the primary purposes of the assets
placed in service for the SolarNow pilot program are expected to be realized by the end of the
program in 2025. Those purposes include offering FPL’s customers an opportunity to contribute
to new solar photovoltaic generation facilities and to promote customer education and solar
awareness objectives as the solar market developed. FPL’s recently approved SolarTogether
program provides customers with an opportunity to contribute to solar development.

19Document No. 06079-2020, Petition by Florida Power & Light Company for Approval of Proposed Disposition of
Voluntary Solar Partnership Rider and Program, p.9.

See 1d.

12See 1d.

3Document No. 11292-2020, FPL’s response to Staff’s First Data Request, No. 4.
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FPL provided a calculation of the depreciation expense at current rates and the proposed
accelerated rates.'* Those calculations reflect an annual increase in depreciation expense of
$3,960,140 for the final five years of the program.'> The utility also provided a calculation
showing that the increased revenue requirement, due to the accelerated depreciation, would
exceed the customer contributions and system savings for the remaining years of the program.
However, according to FPL, the program produced a surplus of revenue from previous years.
This surplus would largely offset the revenue shortfall through the end of the program, if the
utility’s participant attrition rates are accurate.

Staff believes FPL’s forecast of the SolarNow expenses through 2025 have a relatively high
degree of certainty, while the forecast of program revenues based on customer contributions is
much less certain. In its petition, the utility projects a participant attrition rate of 2-3 percent per
month over the final five years of the program. This attrition rate could be partially offset by new
participants joining the program. However, if the utility’s planned cessation of new solar
construction for purposes of this program or any other factors cause that attrition rate to be
higher than anticipated, the utility’s projected revenue surplus at the conclusion of the program
may not materialize and may in fact result in a revenue shortfall. Staff believes it is important to
ensure that any potential revenue shortfall is not borne by FPL’s general body of ratepayers.

As discussed in Issue 1, the 2014 Order requires that at the conclusion of the program, any
revenue requirement exceeding revenue was to be recorded below-the-line, and absorbed by the
utility’s shareholders.!” To date, the program has had a surplus of revenues; therefore, the
general body of ratepayers has not borne any of the costs associated with this program. However,
staff believes certain regulatory actions are necessary to protect the general ratepayers from any
potential revenue shortfalls which may be realized through 2025 resulting from the proposed
accelerated depreciation rates combined with potentially higher than estimated attrition rates.
According to FPL’s projections, a program revenue shortfall begins to occur in 2021, and is
projected to grow each year thereafter until the end of the SolarNow program.'® These shortfalls,
without additional measures recommended below, would possibly be included in the utility’s
next rate proceeding, and ultimately affect the base rates of the general body of ratepayers.

Staff believes the Commission can ensure compliance with the 2014 Order by requiring FPL to
move the SolarNow program below the line in its next rate case. To this end, staff recommends
that the utility be required to make adjustments to its MFRs when it files its next general rate
case impacting 2021 through 2025 customer rates.!” These MFR adjustments should remove all
revenues, expenses, plant in service, and accumulated depreciation related to the SolarNow

“Document No. 11292-2020, FPL’s response to Staff’s First Data Request, No. 5.

BIncrease in depreciation expense for 2021 equals $4,843,915 - $883,775 and for 2022-2025 equals $4,834,459 -
$874,319.

5Document No. 11292-2020, FPL’s response to Staff’s First Data Request, No. 4.

7Order No. PSC-14-0468-TRF-EI, issued in Docket No. 140070-El, on August 29, 2014, In re: Petition for
approval of voluntary solar partnership pilot program and tariff, by Florida Power & Light Company.

¥Document No. 11838-2020, Letter dated 11/9/20, with attached additional information regarding the SolarNow
program.

9Order No. PSC-2020-0312-PAA-EI, issued in Docket No. 20200182-EI, on September 15, 2020, In re: Joint
petition for declaratory statement regarding application of MFR requirements in Rule 25-6.043(1), F.A.C. or, in the
alternative, petition for variance, by Florida Power & Light Company and Gulf Power Company.
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program. By adjusting the MFRs in this manner, any revenue shortfall is borne by FPL’s
shareholders rather than FPL’s general body of ratepayers, as originally intended by the utility,
and mandated by the 2014 Order. At the same time, if any surplus remains after final disposition
of the program, it may be donated by the shareholders to STEAM-related charities, as referenced
on page 10 of the Petition.

Staff believes that the accelerated depreciation of SolarNow assets as proposed by FPL, with the
MFR adjustments staff proposes, is appropriate given that the purpose of the assets in this
voluntary program is achieved within the period of the program. Staff’s suggested regulatory
treatment will also protect the general body of ratepayers from financial harm, both during the
period of the program and after the program’s conclusion. Therefore, staff recommends approval
of FPL’s request for accelerated depreciation, with the condition the utility removes all revenues,
expenses, plant in service, and accumulated depreciation associated with the SolarNow program
from its MFRs in any rate proceeding the utility may file which impacts 2021 through 2025
customer rates.
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Issue 3: Should this docket be closed?

Recommendation: If Issues 1 and 2 are approved and a protest is filed within 21 days of the
issuance of the order, the tariff should remain in effect, with any revenues held subject to refund,
pending resolution of the protest. If no timely protest is filed, this docket should be closed upon
the issuance of a consummating order. (Trierweiler)

Staff Analysis: If Issues 1 and 2 are approved and a protest is filed within 21 days of the
issuance of the order, the tariff should remain in effect, with any revenues held subject to refund,
pending resolution of the protest. If no timely protest is filed, this docket should be closed upon
the issuance of a consummating order.
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Fhird-Fourth Revised Sheet No. 8.930
FLORIDA POWER & LIGHT COMPANY Cancels Third Seeond-Revised Sheet No. 8.930

VOLUNTARY SOLAR PARTNERSHIP RIDER
(OPTIONAL PILOT PROGRAM)

RATE SCHEDULE: VSP

AVAILABLE:

In all territory served by FPL (“the Company™) to customers receiving service under any FPL metered rate schedule. This
voluntary solar partnership pilot program (“VSP Program”, “the Pilot”) provides customers an opportunity to participate in
a program designed (o construct and operate commercial-scale, distributed solar photovoltaic facilities located in
communities throughout FPL’s service temitory. Service under this rider shall terminate December 31, 28282025,
unless extended by orderof the Florida Public Service © sslon-LUEPSOT_or tenminated-sarkier by the O Lpon

T 4
B e et

APPLICATION:
Available upon request to all customers in conjunction with the otherwise applicable metered rate schedule.

LIMITATION OF SERVICE:

Any customer under a metered rate schedule who has no delingquent balances with the Company is eligible to elect the VSP
Program. A customer may terminate participation in the VSF Program at any time and may be terminated from the Pilot by
the Company if the customer becomes subject to collection action on the customer’s service account.

CHARGES:

Each voluntary participant shall agree to make a monthly contribution of $9.00, in addition to charges applied under the
otherwise applicable metered rate schedule. Customer billing will start on the next scheduled billing date upon notification
of service request. The VSP Program contribution will not be prorated if the billing period is for less than a full month.

Upaon participant’s notice of termination, ng VSP Program contribution will be assessed in the billing period in which
participation is terminated.

TERM OF SERVICE:
ot less than one (1} billing period.

SPECIAL PROVISIONS:
Upon customer request, program participation may continue at a new service address if the customer moves within FPL’s
service temitory,

RULES AND REGULATIONS:
Service under this rider is subject to orders of govenmental bodies having jurisdiction and to the currently effective
“General Rules and Regulations for Electric Service™ on file with the Florida Public Service Commission. In case of

conflict between any provisions of this schedule and said “General Rules and Regulations for Electric Service™ the
provisions of this rider shall apply.

Issued by: Tiffany Cohen, Director, Rates and Tariffs
Effective: Jaauaryd-—2028
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DOCUMENT NO. 12371-2020
FPSC - COMMISSION CLERK

State orida
(T Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)
FROM: Division of Economics (Coston%
Office of the General Counsel ( nless)?ﬁ@
RE: Docket No. 20200227-EI — Petition for approval of a COVID-19 small business

assistance program, by Florida Power & Light Company.
AGENDA: 12/01/20 — Regular Agenda — Tariff Filing - Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Administrative
CRITICAL DATES: 12/14/20 (60-Day Suspension Date)
SPECIAL INSTRUCTIONS: None

Case Background

On October 15, 2020, Florida Power & Light Company (FPL or utility) filed a petition
requesting approval of its Main Street Recovery Credit Program Rider (MSR). The proposed
tariff is designed to provide financial assistance to small business customers impacted by the
COVID-19 global pandemic. Specifically, the proposed tariff would allow qualifying General
Service, General Service Time of Use, and General Service Constant Usage customers to receive
a 10 percent credit toward their monthly bill through December 31, 2021. FPL is requesting the
Commission’s consideration on an expedited basis to allow the tariff to be effective for eligible
customers the month following approval by the Commission.

On October 16, 2020, FPL filed a revised tariff sheet No. 8.010, Index of Rate Schedules, to
correct a scrivener’s error in its initial filing. The proposed Tariff Sheet Nos. 8.010 and 8.805 in
legislative format are shown in Attachment A to this recommendation. During the review of this
petition, staff issued a data request to FPL for which responses were received on November 4,
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2020. The Commission has jurisdiction over this matter pursuant to Sections 366.03, 366.04,
366.05, and 366.06, Florida Statutes (F.S.).
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Discussion of Issues
Issue 1: Should the Commission approve FPL's proposed MSR tarift?

Recommendation: Yes, the Commission should approve FPL’s proposed MSR Tariff Sheet
Nos. 8.010 and 8.805, as shown in Attachment A, effective January 1, 2021. The proposed MSR
tariff provides qualifying small business customers the opportunity to receive a 10 percent
monthly energy credit through December 31, 2021. (Coston)

Staff Analysis: The impact of the COVID-19 pandemic on Florida’s economy has been broad
and far-reaching. In response to the economic challenges resulting from recent events, FPL has
taken various actions to assist customers affected by the pandemic and its impact on the
economy. FPL stated that it took many measures and initiatives at the onset of the pandemic to
address the needs of its customers and continues to evaluate opportunities to provide additional
support.

The utility noted that certain segments of its small business customer population, especially those
in underserved and lower income communities, have been impacted by the COVID-19 pandemic
due to required long-term closures and reductions of in-person patronage. In an effort to provide
financial assistance to its small business customers, FPL proposed a new initiative, the Main
Street Recovery Credit program. FPL stated that this new program would provide assistance to
small businesses that may be most impacted by the economic effects of the pandemic. In
addition, this program is designed to augment the objectives of the utility’s current economic
development tariffs, which are designed for its medium-to-large business customers.

This program will offer qualifying customers a 10 percent energy charge credit on their bill each
month through December 2021. To qualify, a customer must receive service under the General
Service, General Service Time of Use, or General Service Constant Usage rate schedule; not
exceed a monthly demand of 21 kilowatts; and meet one of the following criteria:

e The customer resumes business operations in a space that was previously
inoperative for a minimum of six months; or

e The customer is a new business account; or

e The customer is located in an “Opportunity Zone,” as defined by the U.S.
Department of the Treasury.

FPL considered several factors when developing the qualification criteria for the program. In
determining the closure impact qualification, the utility noted that most small businesses were
required to shut down in the March/April time-frame and remained closed until at least
September, demonstrating an approximate six-month closure period. Staff believes FPL’s six-
month approach is reasonable given the impact of the pandemic; however, the utility stated that it is
not opposed to considering additional time parameters.! In addition, the utility believes the

! FPL’s Response to Staff’s First Data Request, Question 2.
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economic impact of the pandemic has increased the challenges of opening new small businesses,
and allowing new customers to qualify for the program would support their development and
expansion.’

Additionally, FPL noted that Opportunity Zones are designated by the U.S. Department of the
Treasury, pursuant to the Opportunity Zone Program, which was created by the Federal Tax Cuts
and Jobs Act of 2017. This program is designed to encourage businesses, developers and
financial institutions to invest long-term capital in low-income census tract areas. FPL stated that
there are approximately 170,000 qualifying customers operating in Opportunity Zones within its
service territory.>

To enroll in the program, a qualifying customer would submit an application request at any point
prior to December 2021. FPL would notify potential customers about the program through its
traditional communication protocol, which includes e-newsletters, social media and its website.
In addition, the utility would execute targeted communications to small businesses in its
Opportunity Zones.

Once enrolled, each month’s bill credit would be calculated using the customer’s prior month Base
Energy Charge multiplied by the percentage discount. For new businesses, the first month’s credit
will be estimated based on previous service, premise size, and estimated energy usage for similar
businesses. The credit would be applied to a customer’s bill as a separate, program-specific line
credit. Under this program, FPL anticipates approximately $16 million in credits would be issued to
participating customers over the term of the program.* The utility stated that it does not “intend to
track or account for the lost revenues associated with the credit for purposes of recovery between rate
cases or in FPL’s next rate case.”” Therefore, it is staff’s understanding that any lost revenues
associated with this tariff will not affect the general body of ratepayers.

Conclusion

Staff has reviewed the petition and the responses to staff’s data request and believes the proposed
tariff will provide assistance to qualifying small businesses impacted by the economic challenges
resulting from the COVID-19 pandemic. The Commission should approve FPL’s proposed MSR
Tariff Sheet Nos. 8.010 and 8.805, as shown in Attachment A, effective January 1, 2021. The
proposed MSR tariff allows qualifying small business customers the opportunity to receive a 10
percent monthly energy credit through December 31, 2021.

2 FPL’s Response to Staff’s First Data Request, Question 3.
3 FPL’s Response to Staff’s First Data Request, Question 1.
4 FPL’s Response to Staff’s First Data Request, Question 5.
5 FPL’s Response to Staff’s First Data Request, Question 4.
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Issue 2: Should this docket be closed?

Recommendation: If Issue 1 is approved and a protest is filed within 21 days of the issuance
of the order, the tariff should remain in effect, pending resolution of the protest. If no timely
protest is filed, this docket should be closed upon the issuance of a consummating order.
(Brownless)

Staff Analysis: If Issue 1 is approved and a protest is filed within 21 days of the issuance of
the order, the tariff should remain in effect, pending resolution of the protest. If no timely protest
is filed, this docket should be closed upon the issuance of a consummating order.
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FLORIDA POWER & LIGHT COMPANY

Attachment A
Page 1 of 2

Sixty-Seesnd Third Revised Sheet No. 8.010
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RATE SCHEDULE

Cancels Sixty-Second SidyFiest Revised Sheet No. 8.010
= =

INDEX OF RATE SCHEDULES

DESCRIPTION

Billing Adjustments

Storm Charge

General Service - Non Demand (0-20 K'W)

General Service - Non Demand - Time of Use (0-20 kW)
General Service Demand (21-499 KW)

General Service Demand - Time of Use (21-499 KW)
Greneral Service Load Management Program
Non-Standard Meter Rider

General Service Constant Usage

Residential Service

Residential Time of Use Rider

Commeon Use Facilities Rider

Residential Load Management Program

Creneral Service Large Demand (500-1999 K'W)
Greneral Service Large Demand - Time of Use (300-1999KW)
Curtailable Service (500-1999 kW)

Curtailable Service -Time of Use (500-1999 kW)
Creneral Service Large Demand (2000 KW +)
General Service Large Demand - Time of Use (2000 kW +)
High Load Factor — Time of Use

Curtailable Service (2000 KW +)

Curtailable Service -Time of Use (2000 KW +)
Curtailable Service -Time of Use (69 kV or above)
Curtailable Service (69 kV or above)

Greneral Service Large Demand (69 kV orabove)
Gieneral Service Large Demand - Time of Use (69 KV or above)
Sports Field Service

Metropolitan Transit Service

Commercial/Industral Load Control Program (Closed Schedule)
Commercial Tndustrial Demand Reduction Rider
Street Lighting

Street Lighting Metered Senvice

Preminm Lighting

Outdoor Lighting

Traffic Signal Service

Traffic Signal Metered Service

LED Lighting

Recreational Lighting

Standby and Supplemental Service

Interruptible Standby and Supplemental Service
Economic Development Rider

FPL Main Street Recovery Credit Program Rider
Demand Side Management Adjustment Rider
Transformation Rider

Seasonal Demand — Time of Use Rider
Supplemental Power Services Rider Pilot

Existing Facility Economic Development Rider
Commercial/ Industrial Service Rider

Vohmtary Solar Parmership Pilot Program

FPL SolarTogether Rider

SHEET NO.

8.030
8040
8.101
8103
8105
8.107
£.109
8120
8122
8201
8203
8211
8217
8310
£320
8330
8340
8412
8420
8425
8432
8440
8542
8545
8.551
8552
8.602
8610
8650
8.680
8715
8718
8720
8725
8730
8731
8735
8743
8750
8760
8800
8805
8810
8820
8830
8845
8900
8910
8930
8932

Issued by: Tiffany Cohen, Senior Director, Regulatory Rates, Cost of Service and Svstems

Effective: Mareh-3:2020
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FLORIDA POWER & LIGHT COMPANY Original Sheet No. 8.805

FPL. MAIN STREET RECOVERY CREDIT PROGRAM RIDER

AVAILABLE:

In all territory served.

In order to provide assistance to certain small businesses that have been impacted by the COVID-19
global pandemic, an energy charge credit of 10% (FPL Main Street Recovery Credit) that is based on
the applicant’s qualifving bill is available under this Rider for load associated with: (1) a small business
customer that resumes business operations in a space that was previously inoperative for a minimum of
six months; (2) initial permanent service to new small business establishments; and (3) small businesses
located in “Opportunity Zones,” as defined by the Ilorida Department of Economic Oppertunity or the
United States Department of Treasury. The FPL Main Street Recovery Creditf available under this Rider
is limited to Customers who make an application to the Company no earlier than the effective date of
this Rider and no later than the expiration of this Rider. The load eligible to receive the FPL Main Street
Recovery Credit may not exceed 21 kW at a single delivery point.

TERMS OF SERVICE:

For new businesses, the first month’s credit will be based on previous service, premise size, and
estimated KWh consumption for similar businesses. For new businesses thereafier, and for all existing
businesses, including small businesses located in Opportunity Zones, the Credit will be based on the
customer’s prior month’s consumption. Upon approval of the application, the credit amount will be
applied cach month to the customer’s monthly bill for the remainder of the program. All approved
applicants will receive the credit until December 2021, regardless of when the application was submitted.

The program terminates December 31, 2021,

RULES AND REGULATIONS:

Service under this schedule is subject to orders of governmental bodies having jurisdiction and to the
currently effective "General Rules and Regulations for Electric Service" on file with the Florida Public
Service Commission. In case of conflict between any provision of this schedule and said "General Rules
and Regulations for Electric Service” the provision of this schedule shall apply.

Issued by: Tiffany Cohen, Senior Director, Regulatory Rates, Cost of Service and Systems
Effective:
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FPSC - COMMISSION CLERK

State orida
(T Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)
FROM: Division of Economics (Guftey) %/
Office of the General Counsel (T 1erwei1er)9’§c
RE: Docket No. 20200201-EU — Joint petition for approval of modification to

territorial agreement in Lake and Sumter Counties, by City of Leesburg and Duke
Energy Florida, LLC.

AGENDA: 12/01/20 — Regular Agenda — Proposed Agency Action — Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Fay
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

On August 27, 2020, Duke Energy Florida, LLC. (Duke), and the City of Leesburg (Leesburg)
filed a joint petition for approval of the first amendment to their existing territorial agreement
(First Amendment) in Lake and Sumter Counties. Duke and Leesburg are parties to a currently
effective territorial agreement that was approved by the Commission in 2015.! The proposed
First Amendment to the current territorial agreement and maps depicting the modified territorial
boundaries are included in Attachment A to this recommendation.

' Order No. PSC-15-0278-PAA-EU, issued July 7, 2015, in Docket No. 150077-EU, In re: Joint petition for
approval of territorial agreement in Lake and Sumter counties by the City of Leesburg and Duke Energy Florida,
Inc.
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During the review process, staff issued a data request to the joint petitioners to which responses
were received on October 14, 2020. The Commission has jurisdiction over this matter pursuant
to Section 366.04, Florida Statutes (F.S.).
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Discussion of Issues

Issue 1: Should the Commission approve Leesburg’s and Duke’s proposed First Amendment
to their existing territorial agreement in Lake and Sumter Counties?

Recommendation: Yes. The Commission should approve Leesburg’s and Duke’s proposed
First Amendment to their existing territorial agreement in Lake and Sumter Counties. The
approval of the First Amendment will allow the parties to reallocate land and form more
compact, contiguous service areas for future development. The reallocation of land will enable
Leesburg and Duke to avoid duplication of facilities and serve their customers efficiently. The
proposed amendment is in the public interest and will not cause a decrease in reliable electric
service to existing and future customers of either utility. (Guffey)

Staff Analysis: Pursuant to Section 366.04(2)(d), F.S., and Rule 25-6.0440(2), Florida
Administrative Code (F.A.C.), the Commission has the jurisdiction to approve territorial
agreements between and among rural electric cooperatives, municipal electric utilities, and other
electric utilities. Unless the Commission determines that the agreement will cause a detriment to
the public interest, the agreement should be approved.?

Proposed First Amendment to the Territorial Agreement

Leesburg and Duke executed their First Amendment to the Territorial Agreement (see
Attachment A) on August 28, 2020. The intent of the First Amendment is to reallocate vacant
land pursuant to Article III and modify the territorial boundaries pursuant to Section 3.1 of the
agreement. The exchange of land will form more compact and contiguous service territories for
future development and avoid duplication of facilities in Lake and Sumter Counties. There are no
customer or infrastructure transfers contemplated in this proposed First Amendment. Through
the First Amendment, the joint petitioners seek to more accurately define the portions of their
respective service areas and gain operational efficiencies.

In response to staff’s data request, the joint petitioners stated that the land areas proposed to be
reallocated are currently vacant. Therefore, no notice to customers was required pursuant to Rule
25-6.0440(1), F.A.C. However, staff notes that there are conceptual plans for a residential
development of approximately 900 dwelling units in the area allocated to Leesburg. Although the
area reallocated to Duke has no conceptual development plans at the moment, future
development for this area is projected to be equal to that of Leesburg’s conceptual development
plans.

As stated in paragraph 6 of the petition, with the exception of the modifications contained in the
First Amendment, the terms and conditions of the existing agreement remain unchanged and in
effect. The First Amendment to the existing Agreement will become effective and enforceable
upon the issuance of the Commission’s Order and will remain in effect until July 29, 2045.

2 Utilities Commission of the City of New Smyrna Beach v. Florida Public Service Commission, 469 So. 2d 731 (Fla.
1985).
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Conclusion

After review of the joint petition, the proposed First Amendment to the Territorial Agreement,
and the petitioners’ joint responses to staff’s data request, staff recommends that the Commission
should approve Leesburg’s and Duke’s proposed First Amendment to their existing territorial
agreement in Lake and Sumter Counties. The approval of the First Amendment will allow the
parties to reallocate land and form more compact, contiguous service areas for future
development. The reallocation of land will enable Leesburg and Duke to avoid duplication of
facilities and serve their customers efficiently. The proposed amendment is in the public interest
and will not cause a decrease in reliable electric service to existing and future customers of either
utility.
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Issue 2: Should this docket be closed?

Recommendation: Yes. If no protest is filed by a person whose substantial interests are
affected within 21 days of the issuance of the Order, this docket should be closed upon the
issuance of a Consummating Order. (Trierweiler)

Staff Analysis: If no protest is filed by a person whose substantial interests are affected within
21 days of the issuance of the Order, this docket should be closed upon the issuance of a
Consummating Order.
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AMENDMENT TO THE TERRITORIAL AGREEMENT

BETWEEN
THE CITY OF LEESBURG
AND
DUKE ENERGY FLORIDA, LLC
IN

LAKE AND SUMTER COUNTIES
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FIRST AMENDMENT TO THE TERRITORIAL AGREEMENT
BETWEEN
THE CITY OF LEESBURG AND
DUKE ENERGY FLORIDA, LLC

THIS FIRST AMENDMENT TO THE TERRITORIAL AGREEMENT ("First
Amendment"), by and between the City of Leesburg and Duke Energy Florida. LLC. (DEF)
(collectively, "Parties." or individually a "Party"), is subject to the approval of the Florida Public
Service Commission (the "Commission").

WHEREAS, Leesburg and Duke Energy Florida. LLC are Parties to an existing territorial
agreement (“Agreement”) delineating their respective service territories in Lake and Sumter Counties
which was approved by the Commission in Order No. PSC-15-0313-CO-EU, issued August 4, 2015
m Docket No. 150077-E1.

WHEREAS, the Parties desire, pursuant to Article III, Transfer of Customers and

Facilities, and specifically, pursuant to Section 3.1 In General. to modify the territorial

boundaries in .ake and Sumter counties.

NOW THEREFORE, the Parties agree as follows:

1. The terriforial boundary modification as set forth in the Attachment 1, based on
sound economic considerations and good engineering practices would be better
served if reallocated to the service territory of the other Party,

2.  There are no customers to be transferred within the reallocated areas.

3.  The map pages in Attachment 1 shall replace map page 15 in Sumter County and
map page 23 in Lake County in the existing Agreement.

4. Upon approval the Commission, this First Amendment to the Territorial
Agreement. shall be amended herein and otherwise in full effect until July 29,
2045 and shall remain in effect until and unless either Party provides written
notice of termination.

IN WITNESS WHEREOF, each Party hereto has executed this First Amendment by
their duly authorized representative on this 28th of August, 2020.
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THE CITY OF LEESBURG DUKE ENERGY FLORIDA, LLC.
- N\ Catheine S’L‘*@W’
F .‘C\i 3 '\\( Si\m.—l._\}.a.w\,\-c\.\_
Elise Dennison Catherine Stempien
Mayor of the City of Leesburg State President

Duke Energy Florida, LLC

ATTEST: ATTEST:

( 2 lé'é‘ IMN.J/LL /s/ Matthew R. Bernier

City (flerk Matthew R. Bernier

Associate General Counsel

Attorney for Duke Energy Florida, LLC

Page6 of 13
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REVISED BOUNDARY MAPS*

IN

SUMTER AND LAKE COUNTIES

*Demonstrates redrawn area map pages and final map pages versions

Attachment A
Page 4 of 10
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DUKE ENERGY - CITY OF LEESBURG
TERRITORIAL AGREEMENT - AMENDMENT
LAKE AND SUMTER COUNTIES
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DUKE ENERGY - CITY OF LEESBURG
TERRITORIAL AGREEMENT - AMENDMENT
SUMTER COUNTY
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DUKE ENERGY - CITY OF LEESBURG
TERRITORIAL AGREEMENT - AMENDMENT
LAKE COUNTY

See 20523E, Northwest Quadrant -- page 22
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DUKE ENERGY - CITY OF LEESBURG
TERRITORIAL AGREEMENT - AMENDMENT
SUMTER COUNTY
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DUKE ENERGY - CITY OF LEESBURG
TERRITORIAL AGREEMENT - AMENDMENT
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RESOLUTION NO._10,703

RESOLUTION OF THE CITY COMMISSION OF THE CITY OF
LEESBURG, FLORIDA AUTHORIZING THE MAYOR AND CITY
CLERK TO EXECUTE A MODIFICATION TO THE
TERRITORIAL AGREEMENT BETWEEN THE CITY OF
LEESBURG AND DUKE ENERGY FLORIDA, LLC; AND
PROVIDING AN EFFECTIVE DATE.

BE IT RESOLVED BY THE CITY COMMISSION OF THE CITY OF
LEESBURG, FLORIDA:

THAT the Mayor and City Clerk are hereby authorized to execute a Modification to
the Territorial Agreement with Duke Energy Florida, LLC, whose address is 299 First Avenue
Notth, St. Petersburg, Florida 33701,

THAT this resolution shall become effective immediately.

PASSED AND ADOPTED by the City Commission of the City of Leesburg,
Florida, at a regular meeting held the 24th day of August 2020.

Elise A. Dennison, Mayor

()bl

Cityerlerk

-15-
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FPSC - COMMISSION CLERK

State orida
(T Public Service Commission

CAPITAL CIRCLE OFFICE CENTER @ 2540 SHUMARD OAK BOULEVARD
TALLAHASSEE, FLORIDA 32399-0850

-M-E-M-O-R-A-N-D-U-M-

DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)

FROM: Division of Economics (Kunkler, Smith II)\%%/
Office of the General Counsel (Stiller, Crawf rd)?ﬁ@

RE: Docket No. 20200191-GU — Petition for approval of amortization rate for Starnik
customer information system and other software accounting adjustments, by
Florida City Gas.

AGENDA: 12/01/20 — Regular Agenda — Proposed Agency Action -- Interested Persons May
Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Fay
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

On August 6, 2020, Florida City Gas (FCG or Company) filed a request for approval of
amortization rate for Starnik customer information system (CIS) and other software accounting
adjustments (Petition). The Company’s request is in accordance with Section 366.115, Florida
Statutes (F.S.), and Rules 25-7.045(2)(a) and 25-7.045(3)(b), Florida Administrative Code (F.A.C.),
which require that: (i) “[n]o utility shall change any existing depreciation rate or initiate any new
depreciation rate without prior Commission approval,” and (ii) “[u]pon establishing a new
account or subaccount classification, each utility shall request Commission approval of a
depreciation rate for the new plant category.”

Pursuant to Rule 25-7.045(3)(a), F.A.C., gas utilities are required to maintain depreciation rates
and accumulated depreciation reserves in accounts or subaccounts in accordance with the
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Uniform System of Accounts for Public Utilities and Licensees, as found in the Code of Federal
Regulations, which is incorporated by reference in Rule 25-7.045(1), F.A.C.!

In its Petition, FCG explains that their current billing system, referred to as the Oracle Utilities
Customer Care & Billings (CC&B) system, has been in service since April 2006, when FCG was
owned by Nicor Gas. FCG further explains that prior to June 2020, the Company was contracting
with Southern Company for the use of CC&B, and therefore had no direct control over
modifying or improving the system to meet FCG’s specific needs. In June 2020, FCG replaced
CC&B with Starnik CIS. The net asset value on FCG’s books for CC&B is $0.2

According to FCG, the new Starnik CIS software will increase customer information system
functionalities, including providing an integrated, state-of-the-art billing system and customer
platform that will enhance FCG customers’ digital experience.” FCG further states that the Starnik
CIS will tie into FCG’s field operations software to offer the Company increased customer support
capabilities.*

In addition to Starnik CIS, FCG is also requesting approval of other software accounting
adjustments. These other adjustments are related to traditional capitalized software and future
Software-as-a-Service (SaaS) arrangements.

FCG’s current depreciation rates were established when the Commission approved the
Stipulation and Settlement (2018 Settlement) entered into between the Company and the Office
of Public Counsel to resolve the Company’s last rate case and depreciation study.’

Staff is not aware of any public comments or concerns regarding this matter.

The Commission has jurisdiction in this matter pursuant to Sections 366.04, 366.05, and 366.06,
F.S.

!Code of Federal Regulations, Title 18, Subchapter C, Part 101, for Major Utilities, as revised April 1, 2013.
2Document No. 04264-2020, Petition for Approval of Amortization Rate for Starnik Customer Information System
and Other Software Accounting Adjustments by Florida City Gas, pg. 3.

’d.

4d.

>Order No. PSC-2018-0190-FOF-GU, issued on April 20, 2018, in Docket No. 20170179-GU, In re: Petition for
rate increase by Florida City Gas.
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Discussion of Issues

Issue 1: Should the Commission approve FCG’s request to establish new subaccounts within
FERC account 303 — Miscellaneous Intangible Plant for its Starnik CIS software and traditional
capitalized software arrangements, and, if so, what are the appropriate corresponding
depreciation rates?

Recommendation: Yes, new subaccounts within FERC account 303 — Miscellaneous
Intangible Plant and annual depreciation rates applicable to FCG’s new Starnik CIS software and
traditional software arrangements should be approved. The Commission should approve the
establishment of subaccount 303.20 — Software as a Service — 20 years, for the Starnik CIS
software. The appropriate annual depreciation rate for this subaccount is 5 percent. The
Commission should also approve the establishment of two subaccounts for traditional capitalized
software arrangements, subaccount 303.01 - Software Non-Enterprise, and subaccount 303.02 -
Computer Software. The appropriate annual depreciation rates for traditional capitalized software
for subaccounts 303.01 and 303.02 are 10 percent and 8.3 percent, respectively. As proposed by
FCG, the Company should transfer all plant balances to and record all future acquisition amounts of
Starnik CIS software and traditional software arrangements in these proposed subaccounts.
(Kunkler)

Staff Analysis:

Starnik CIS

FCG states that Starnik CIS is a cloud-based SaaS system that offers an all-in-one, real-time
solution for managing the business processes of: (1) receiving gas consumption measurement
data; (2) accurately billing; and (3) ensuring consistent collection of revenues for services
rendered to customers.® According to the Company, the Starnik CIS software enhances FCG’s
ability to effectively manage and accurately bill all customer segments, including residential,
commercial, industrial, and transportation service providers (TSP), within a single system.” The
total capital cost associated with Starnik software is $5.2 million as of August 2020.%

FCG stated that the Starnik CIS software is currently recorded in subaccount 391.11, Computer
Software.” This account has an approved amortization period of 12 years. The Company is
requesting authorization to establish a new subaccount specifically for the Starnik CIS software
within FERC account 303, Miscellaneous Intangible Plant. If approved by the Commission, the
Company will transfer the balance of $5.2 million from account 391.11 to the newly established
subaccount 303.20 - Software as a Service. The Company indicates that it is proposing to
transfer the recording of these assets from General Plant accounts to Intangible Plant accounts to
provide consistency with how its parent company, Florida Power & Light Company (FPL),
records its capitalized software for both traditional and SaaS arrangements. °

®Document No. 09485-2020, Florida City Gas’s response to Staff's First Data Request, No. 3.
Id.

$Document No. 09485-2020, Florida City Gas’s response to Staff's First Data Request, No. 2.
*Document No. 09485-2020, Florida City Gas’s response to Staff's First Data Request, No. 1.
9Document No. 11994-2020, Florida City Gas’s response to Staff's Third Data Request, No. 7a.

-3
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The Company also is requesting an amortization period of 20 years for this Starnik CIS-specific
subaccount with an annual depreciation rate of 5 percent. A zero percent net salvage value
(NSV) is associated with these assets.!! The Company makes clear in its petition that the
proposed 20-year average service life (ASL) or amortization period is for accounting purposes
only and will have no impact on consumer base rates during the current settlement term,
approved in Order No. PSC-2018-0190-FOF-GU. 2

To support the Company’s proposed 20-year ASL for Starnik CIS, FCG referenced Docket No.
20120015-EL"* in which FPL requested to extend the depreciable life of its newly implemented
general ledger accounting system, SAP,'* from five to 20 years, in order to more closely align
with the period in which customers would experience the benefit of the system.!® The
Commission approved a settlement in that docket which, although not precedential, recognized a
depreciable life of 20 years for the SAP system.!'® FCG also referenced Docket No. 20200059-
EL' in which Gulf Power Company sought to extend the depreciable life of its newly
implemented Customer Account Management System, CAMS, from seven to 20 years. The
Commission approved Gulf’s amortization rate for CAMS in Order No. PSC-2020-0210-PAA-
El, issued June 25, 2020.'3

FCQG states that its requested extension of the Starnik CIS amortization period will serve to better
align the costs of Starnik CIS to the expected useful life of the software. The Company further
explains that extending the amortization period will have the added benefit of decreasing the

revenue requirement associated with Starnik CIS when the Company’s base rates are next set.'”

Given the circumstances presented by FCG, staff agrees that a 20-year life is a more accurate
reflection of the expected service life of the Starnik CIS system, and will result in a more
appropriate depreciation expense. Staff also agrees with FCG’s proposed zero NSV. With these
parameters, a 5 percent depreciation rate appears reasonable. Staff believes that FCG’s request to
establish the subaccount 303.20 — Software as a Service as the subaccount for this asset is
appropriate.

Rules 25-6.0436(1)(e) and 25-6.0436(1)(m), F.A.C., specify the Commission’s depreciation rate formulae and
methodologies.

20rder No. PSC-2018-0190-FOF-GU, issued on April 20, 2018, in Docket No. 20170179-GU, In re: Petition for
rate increase by Florida City Gas.

3Document No. 04264-2020, Petition for Approval of Amortization Rate for Starnik Customer Information System
and Other Software Accounting Adjustments by Florida City Gas, pg. 4.

14SAP general ledger accounting system is produced by the enterprise software company of the same name, SAP
SDocument No. 01616-2012, in Docket No. 20120015-EI, Direct testimony of Kim Ousdahl and Exhs. KO-1
through KO-13, Pg. 14.

1%Order No. PSC-2013-0023-S-EI, issued January 14, 2013, in Docket No. 20120015-EL, In re: Petition for increase
in rates by Florida Power & Light Company, p. 21.

"Document No. 04264-2020, Petition for Approval of Amortization Rate for Starnik Customer Information System
and Other Software Accounting Adjustments by Florida City Gas, pg. 5.

"80rder No. PSC-2020-0210-PAA-EI, issued June 25, 2020, in Docket No. 20200059-ElI, In re: Petition for
approval of amortization rate for customer account management system, by Gulf Power Company.

Document No. 04264-2020, Petition for Approval of Amortization Rate for Starnik Customer Information System
and Other Software Accounting Adjustments by Florida City Gas, pg. 4.
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Traditional Software

FCQG states that traditional software is software that has been developed or obtained for internal
use, whereas SaaS arrangements involve cloud computing arrangements.?’ FCG is currently
recording traditional software arrangements in subaccount 391.10 — Software Non-Enterprise
and subaccount 391.11 — Computer Software.

Subaccount 391.10 currently has a depreciation rate of 10 percent, while subaccount 391.11
currently has a depreciation rate of 8.3 percent. The Company is requesting to transfer the
remaining balances for these traditional software assets to newly established subaccounts 303.01
— Software Non-Enterprise and subaccount 303.02 — Computer Software (see Issue 2). The
Company is also requesting to use these proposed subaccounts for all similar acquisitions in the
future, with no change to depreciation rates. FCG explains that the reason for this proposed
transfer is to allow the Company to separately identify traditional capitalized software, which is
maintained on the Company's internal servers, and use a depreciation rate based on the
anticipated useful life of the software, from SaaS arrangements, which are maintained on a
vendor's servers ("Cloud Computing").?! Staff believes FCG’s proposal as relates to the
establishment of the proposed subaccounts for traditional capitalized software at the proposed
depreciation rates is reasonable.

Conclusion

For the reasons outlined in this analysis staff recommends approval of FCG’s proposal to
establish new subaccount 303.20 — Software as a Service, for purposes of recording Starnik CIS
assets at an annual depreciation rate of 5 percent. Staff also recommends that the Commission
approve FCG’s proposed subaccounts, 303.01 - Software Non-Enterprise and 303.02 — Computer
Software, established to allow the in-transfer of the balances of traditional software assets
currently recorded in subaccounts 391.10 and 391.11, respectively. Staff recommends that these
new subaccounts, 303.01 and 303.02, feature the same depreciation rates of 10 percent and 8.3
percent as the current subaccounts, respectively. In addition, staff recommends that FCG record
all going-forward acquisitions of like assets to these new subaccounts.

2Document No. 11994-2020, Florida City Gas’s response to Staff's Third Data Request, No. 7a.
2d.
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Issue 2: 1f the Commission approves staff’s recommendation in Issue 1, should any accounting
entries or adjustments be authorized, and if so, what should be the effective date?

Recommendation: If the Commission approves staff’s recommendation in Issue 1, staff
recommends the Commission authorize accounting entries to reflect the new amortization rate,
but the implementation date of the adjustments should be on the date of the issuance of a final
Commission Order in this docket, rather than August 1, 2020, as proposed by FCG. (Smith II)

Staff Analysis: FCG filed its Petition on August 6, 2020. FCG explained in a response to
staff’s data request that it placed $5.2 million related to Starnik CIS software into Account
391.11 - Computer Software in June 2020.2 FCG further explained that it began recording
amortization expense related to the Starnik system that same month at the currently approved 12-
year rate.?’

FCG explained that if the Commission approves its request, the Company would transfer $5.2
million related to the Starnik CIS from Account 391.11 to the requested subaccount within
Account 303.2* Additionally, FCG stated that it will true-up, and then transfer, the accumulated
amortization associated with the Starnik software from Account 111 — Accumulated provision
for amortization of electric plant to Account 404 — Amortization of limited-term electric plant.?
FCG explained that it would record amortization expense for June and July at the currently
approved 12-year rate.?® The Company further clarified that, with Commission approval, it
would begin using the new 20-year rate in August.?’ This would reduce depreciation expense
from $35,600 per month to $21,500. As discussed in Issue 1, any remaining balances related to
traditional software also would be transferred from Accounts 391.10 and 391.11 to Account
303.01 (10-year amortization rate) or Account 303.02 (12-year amortization rate), as appropriate.

Staff agrees with FCG’s general approach to the accounting adjustments. However, staff
disagrees with FCG’s proposal to implement the new rate on August 1, 2020. Staff believes that
the amortization expense for the Starnik CIS software should be recorded using the new 20-year
life depreciation rate (5 percent per annum) beginning on the date of the issuance of a final
Commission order in this docket. This is in accordance with Rule 25-7.045(2)(a), F.A.C., which
states that no utility may initiate a new depreciation rate without prior Commission approval. As
such, amortization expense recorded from the in-service date through the date of a final
Commission order would be accrued at the existing 12-year amortization rate (8.3 percent per
annum), after which the accrual would be recorded at the requested 20-year rate (5.0 percent per
annum).

Staff recommends the Commission authorize FCG to make the appropriate accounting
adjustments, as outlined above, reflecting the requested 20-year amortization rate beginning on
the date of the issuance of a final Commission Order in this docket

2ZDocument No. 09485-2020, FCG’s Responses to Staff’s First Data Request, No. 1.
Bd.

Xd.

¥d.

2Document No. 11481-2020, FCG’s Responses to Staff’s Second Data Request, No. 1.
2d.
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Issue 3: Should the Commission approve FCG’s request to establish new sub-accounts within
FERC Account 303 — Miscellaneous Intangible Plant for its future SaaS arrangements, and, if so,
what are the appropriate corresponding depreciation rates?

Recommendation: No. The Commission should deny FCG’s request to establish new sub-
accounts within FERC Account 303 — Miscellaneous Intangible Plant for its future SaaS
software arrangements. (Smith II)

Staff Analysis: The Company requested Commission approval of the establishment of various
303 subaccounts for future SaaS arrangements to reflect different service lives. The proposed
amortization rates for these accounts mirror FCG’s Starnik CIS software request by matching the
amortization rate to the specific terms of the service contract and the Company’s assessment of
how long the software will be utilized.

The requested subaccounts and corresponding amortization rates are:

Account 303.10 Software as a Service — 2 years
Account 303.11 Software as a Service — 3 years
Account 303.12 Software as a Service — 4 years
Account 303.13 Software as a Service — 5 years
Account 303.14 Software as a Service — 6 years
Account 303.15 Software as a Service — 7 years
Account 303.16 Software as a Service — 8 years
Account 303.17 Software as a Service — 9 years
Account 303.18 Software as a Service — 10 years
Account 303.19 Software as a Service — 15 years?®

FCG stated that it currently does not have any plant balances to transfer into these subaccounts.?’
Nor does the Company have any current or pending SaaS arrangements that it plans to capitalize
and record to any of these subaccounts.’® Given the fact that there are no assets in place to
evaluate or analyze in order to recommend appropriate amortization rates or net salvage values,
staff believes FCG’s request to establish these subaccounts is premature. Therefore, staff
recommends the Company’s request to establish specific SaaS subaccounts 303.10 through
303.19 should be denied at this time.

28Document No. 09485-2020, FCG’s Responses to Staff’s First Data Request, No. 4.
Id.
3'Document No. 11994-2020, FCG’s Responses to Staff’s Third Data Request, No. 3.
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Issue 4: Should this docket be closed?

Recommendation: If no protest to this proposed agency action is filed by a substantially
affected person within 21 days of the issuance of the order, a consummating order should be
issued and the docket should be closed. (Stiller)

Staff Analysis: 1f no protest to this proposed agency action is filed by a substantially affected
person within 21 days of the issuance of the order, a consummating order should be issued and
the docket should be closed.
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Case Background

On September 1, 2020, Peoples Gas System (PGS) filed a petition for approval of its final 2019
true-up, projected 2020 true-up, and 2021 revenue requirement and surcharges associated with
the cast iron/bare steel replacement rider (CI/BSR Rider or rider). The rider was originally
approved in Order No. PSC-12-0476-TRF-GU (2012 order) to recover the cost of accelerating
the replacement of cast iron and bare steel pipes through a surcharge on customers’ bills.! PGS’s
current surcharges were approved in Order No. PSC-2019-0549-TRF-GU.? In the 2012 order,
the Commission found that “replacement of these types of pipelines is in the public interest to

! Order No. PSC-12-0476-TRF-GU, issued September 18, 2012, in Docket No. 20110320-GU, In re: Petition for
approval of Cast Iron/Bare Steel Pipe Replacement Rider (Rider CI/BSR), by Peoples Gas System.

2 Order No. PSC-2019-0549-TRF-GU, issued December 30, 2019, in Docket No. 20190171-GU, In re: Petition for
approval of 2018 true-up, projected 2019 true-up, and 2020 revenue requirements and surcharges associated with
cast iron/bare steel pipe replacement rider.
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improve the safety of Florida's natural gas infrastructure, and reduce the possibility of loss of life
and destruction of property should an incident occur."

In Order No. PSC-17-0066-AS-GU, the Commission approved a comprehensive settlement
agreement between PGS and the Office of Public Counsel (OPC).® The settlement agreement, in
part, added problematic plastic pipe (PPP) installed in the company's distribution system to
eligible replacements under the rider. PPP was manufactured before 1983 and has significant
safety concerns. In certain areas, the PPP is interspersed with, or connected to, the cast iron/bare
steel pipe that is being replaced under the rider. As provided for in the settlement agreement, PPP
replacements are included in the calculation of the 2021 rider surcharges.

On June 8, 2020, PGS filed a petition for a base rate increase in Docket No. 20200051-GU. As
part of the rate case, PGS requested to start billing the interruptible service rate classes (SIS, IS,
and ISLV) the CI/BSR Rider surcharges effective January 1, 2021. Currently, interruptible
service customers are not paying a CI/BSR surcharge. After discussion with staff, PGS decided
to remove the request with regards to the interruptible service rate classes from Docket No.
20200051-GU and request consideration in the instant docket.

On October 22, 2020, PGS filed a Joint Motion for Approval of Settlement Agreement in the rate
case docket.? Included in the Settlement Agreement is a provision to move $23.6 million of the
2021 CI/BSR revenue requirement related to PGS’s CI/BSR investments made through
December 31, 2020 ($200.7 million) from recovery through the CI/BSR surcharges to recovery
through base rates effective January 1, 2021. The instant petition reflects this provision of the
Settlement Agreement and excludes the $23.6 million from the calculation of the 2021 CI/BSR
surcharges.

In its petition, PGS waived the 60-day file-and-suspend provision of Section 366.06(3), Florida
Statutes (F.S.). The Commission has jurisdiction over this matter pursuant to Sections 366.03,
366.04, 366.05, and 366.06, F.S.

3 Order No. PSC-17-0066-AS-GU, issued February 28, 2017, in Docket No. 20160159-GU, In re: Petition for
approval of settlement agreement pertaining to Peoples Gas System's 2016 depreciation study, environmental
reserve account, problematic plastic pipe replacement, and authorized ROE.

4 Document No. 11470-2020, in Docket No. 20200051-GU. A Commission hearing is scheduled for November 19,
2020, to consider a settlement in this docket.
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Discussion of Issues

Issue 1: Should the Commission approve PGS’s request to apply the CI/BSR surcharge to the
interruptible service rate classes?

Recommendation: Yes, the Commission should approve PGS’s request to apply the CI/BSR
surcharge to the interruptible service rate classes effective January 1, 2021. This ensures that all
customers are contributing towards the CI/BSR replacement costs. (Ward)

Staff Analysis: The CI/BSR Rider charges have been in effect since January 2013. In PGS’s
original petition, the utility excluded its interruptible service customers from the CI/BSR Rider
surcharge. Interruptible service customers include the following rate classes: Small Interruptible
Service (SIS), Interruptible Service (IS), and Interruptible Service — Large Volume (ISLV). In
response to staff’s first data request, PGS stated that at the time of the original petition, a
majority of interruptible service customers were directly connected to an interstate pipeline and
did not use a large portion of PGS’s distribution system.

After further consideration, the utility believes that all customers benefit from the replacement of
aging infrastructure, which allows the utility to maintain a safe, reliable system. Therefore, the
utility believes that it is “fair and reasonable for customers in these rate classes to contribute a
proportional cost of the program.”® The proposed 2021 factors for these rate classes are included
in Tariff Sheet No. 7.806 (Attachment B).

In Exhibit D of its petition, PGS provided CI/BSR factor calculations for all rate classes with and
without the interruptible rate classes. The non-interruptible rate classes benefit from PGS’s
proposal by receiving a minor reduction in their CI/BSR factor. Staff notes that since the
allocation of the CI/BSR costs to the rate classes is based on the percent of total plant allocated
to the rate classes in PGS’s last rate case, the interruptible service classes only receive a small
percent allocation of the total CI/BSR costs.® Based on the average therm usage for interruptible
customers provided by PGS in its 2020 rate case filing, staff calculated the monthly bill impact
of the proposed CI/BSR surcharges for an SIS customer to be $117, for an IS customer to be
$182, and for an ISLV customer to be $50.”

Conclusion

Staff has reviewed PGS’s filings and supporting documentation and believes that interruptible
service customers benefit from the replacement of the utility’s aging infrastructure under this
rider. Therefore, the Commission should approve PGS’s request to apply the CI/BSR surcharge
to the interruptible service rate classes effective January 1, 2021. This ensures that all customers
are contributing towards the CI/BSR replacement costs.

3 PGS’s response to Staff’s First Data Request, Question 5.

6 The SIS rate class is allocated 2.47 percent, the IS class 1.97 percent, and the ISLV rate class 0.04 percent of the
total CI/BSR costs.

7 Under current rates, without fuel, the average monthly bill is $10,450 for an SIS, $27,851 for an IS customer, and
$48,000 for an ISLV customer.
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Issue 2: Should the Commission approve PGS’s proposed CI/BSR Rider surcharges for the
period January through December 20217

Recommendation: Yes, the Commission should approve PGS’s proposed CI/BSR Rider
surcharges for the period January through December 2021. (Ward)

Staff Analysis: The CI/BSR Rider charges have been in effect since January 2013. Rider PPP
charges have been in effect since 2017. In 2020, PGS’s cast iron and bare steel replacement
activity focused in the areas of Miami, Tampa, St. Petersburg, Orlando, Jacksonville, Eustis,
Daytona, and Ocala. In 2021, PGS states it will focus on replacement projects in Miami, Tampa,
St. Petersburg, Orlando, Jacksonville, Avon Park, Daytona, and Ocala. The projected completion
date for the CI/BSR replacement program is 2022 for mains and services. The replacement of
PPP is expected to continue until 2028.

Attachment A to this recommendation contains tables which display the replacement progress
and forecasts for CI/BSR (Table 2) and for PPP (Table 3). Additionally, PGS provided Table 1
which consolidates the actual and projected CI/BSR and PPP miles replaced investment for each
year of the program and the corresponding revenue requirements.

True-ups by Year

PGS's calculation for the 2021 revenue requirement and surcharges includes a final true-up for
2019, an actual/estimated true-up for 2020, and projected costs for 2021. Pursuant to the 2012
order, the capital expenditures for 2017 through 2019 exclude the first $1 million of facility
replacements each year because that amount is included in rate base. PGS has included
depreciation expense savings as discussed in the 2012 order; however, the utility has not
identified any operations and maintenance savings.®

Final True-up for 2019
Exhibit A of the petition shows that the revenues collected for 2019 were $10,398,531 compared
to a revenue requirement of $13,781,390, resulting in an under-recovery of $3,382,859. The final
2018 over-recovery of $15,885, 2019 under-recovery of $3,382,859, and interest of $15,576
associated with any over- and under-recoveries results in a final 2019 under-recovery of
$3,382,549.

Actual/Estimated 2020 True-up
In Exhibit B of the petition, PGS provided actual revenues for January through July and forecast
revenues for August through December of 2020, totaling $18,660,466, compared to an
actual/estimated revenue requirement of $19,287,435, resulting in an under-recovery of
$626,969. The final 2019 under-recovery of $3,382,549, 2020 under-recovery of $626,969, and
interest of $14,824 associated with any over- and under- recoveries results in a total 2020 under-
recovery of $4,024,341.

8 Order No. PSC-12-0476-TRF-GU, issued September 18, 2012, required PGS to identify and report any O&M and
depreciation expense savings in its annual petitions for recovery of the CI/BSR Rider surcharge.
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Projected 2021 Costs

Exhibit C of the petition shows PGS projects investment or capital expenditures of $35,475,247
for the replacement of cast iron/bare steel infrastructure and PPP in 2021. As shown in Table 1 of
Attachment A of the recommendation, this consists of the CI/BSR infrastructure investment of
$16,171,113 and the PPP investment of $19,304,134. The return on investment (which includes
federal income taxes, regulatory assessment fees, and bad debt), depreciation expense (less
savings), and property tax expense associated with that investment is $1,427,069. After adding
the total 2020 under-recovery of $4,024,341, the total 2021 revenue requirement is $5,451,411.
Table 2-1 displays the 2021 revenue requirement calculation.

Table 2-1
2021 Revenue Requirement
2021 Projected Expenditures $35,475,247
Return on Investment $1,295,164
Depreciation Expense (less savings) 170,926
Property Tax Expense (39,021%
2021 Revenue Requirement $1,427,069
Plus 2020 Under-recovery 4,024,341
Total 2021 Requirement $5,451,411

Source: Page 1 of 3 in Exhibit C in petition (Docket No. 20200206-GU).

Proposed Surcharges

As established in the 2012 order, the total 2021 revenue requirement is allocated to rate classes
using the same methodology that was used for the allocation of mains and services in the cost of
service study used in PGS's most recent rate case. After calculating the percentage of total plant
costs attributed to each rate class, the respective percentages were multiplied by the 2021
revenue requirement resulting in the revenue requirement by rate class. Dividing each rate class's
revenue requirement by projected therm sales provides the rider surcharge for each rate class. In
the instant petition, PGS has requested to alter the allocation methodology to include
interruptible service customers in the CI/BSR surcharge.

If the Commission approves Issue 1, the proposed 2021 rider surcharge for residential customers
would be $.02188 per therm (compared to the current surcharge of $.09203). The 2021 monthly
bill impact will be $.44 for a residential customer who uses 20 therms. The reduction in the
surcharges is the result of a Settlement Agreement filed in the rate case docket, as discussed in
the case background, which moves $23.6 million of the 2021 revenue requirement to recovery
through base rates effective January 1, 2021. The proposed Tariff Sheet No. 7.806 is Attachment
B to this recommendation.

° As a result of the proposed transfer of the current CI/BSR assets into base rates in Docket No. 20200051-GU, the
CI/CBR Rider will receive an offsetting property tax credit in 2021.

-5-
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Conclusion

Staff reviewed PGS’s filings and supporting documentation and believes that the calculations are
consistent with the methodology approved in the 2012 order and are reasonable and accurate.
Therefore, staff recommends approval of PGS’s proposed 2021 CI/BSR Rider surcharges to be
effective for the period January through December 2021.
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Issue 3: Should this docket be closed?

Recommendation: Yes. If Issues 1 and 2 are approved and a protest is filed within 21 days
of the issuance of the order, the tariff should remain in effect, with any revenues held subject to
refund, pending resolution of the protest. If no timely protest is filed, this docket should be
closed upon the issuance of a consummating order. (Osborn, Crawford)

Staff Analysis: If Issues 1 and 2 are approved and a protest is filed within 21 days of the
issuance of the order, the tariff should remain in effect, with any revenues held subject to refund,
pending resolution of the protest. If no timely protest is filed, this docket should be closed upon
the issuance of a consummating order.
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Attachment A

Date: November 17, 2020 Page 1 of 3
Table 1
PGS’s’ CI/IBSR Replacement Program Progress
CI/BS PPP Miles CI/BS PPP CI/BS PPP

Miles Replaced | Investment | Investment Revenue Revenue

Replaced $ $ Requirement | Requirement
$ $

2017 51 17,588,366 | 2,915,802 6,868,302 74,021
2018 62 56 | 27,035,678 | 15,890,424 8,510,823 848,201
2019 52 42 | 35,821,371 | 17,425,589 11,075,229 2,706,161
2020 51 50 | 33,672,240 | 12,523,353 14,872,709 4,414,726
2021 30 50| 16,171,113 | 19,304,134 1,206,157 220,912
2022 5 50| 3,306,701 | 18,282,717 2,643,484 2,506,862
2023 50 0] 18,739,785 2,864,957 4,636,325
2024 50 19,208,280 2,830,125 6,783,015
2025 50 19,688,487 2,788,208 8,954,706
2026 45 18,327,034 2,746,064 11,070,133
2027 45 18,616,695 2,703,903 13,083,051
2028 28 13,452,047 2,661,753 14,831,134

Source: Response to staff’s first data request.
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Table 2

PGS’s CI/BSR Replacement Progress

Attachment A

Page 2 of 3

Year Main Replacements Service Replacements
Replaced | Replaced | Remaining | Remaining Total Replaced Total

Cast Bare Cast Iron | Bare Steel Miles Number | Number of

Iron Steel at Year at Year | Remaining | of Bare | Remaining

(miles) (miles) End End of CI/BS Steel Bare Steel

(miles) (miles) Mains Services | Services

2012 100 354 454 14,978
2013 13 38 87 316 403 907 14,071
2014 2 18 85 298 383 7,964 6,107
2015 26 60 59 238 297 1,019 5,088
2016 15 35 44 203 247 1,050 6,963
2017 15 36 29 178 207 1,135 4,279
2018 10 52 18 126 144 1,970 2,309
2019 8 44 10 76 86 649 1,660
2020 4 47 6 29 35 1,000 660
2021 5 25 1 4 5 660 0
2022 1 4 0 0 0 0 0

Source: Response to staff’s first data request.
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Attachment A

Date: November 17, 2020 Page 3 of 3
Table 3
PGS’s PPP Replacement Program Progress
PPP (miles) Total Replaced Total Number
Remaining PPP | Number of PPP | of Remaining
Mains (miles) Services PPP Services
2016 0 551 0 -
2017 ok 509 1,396 26,841
2018 56 461 3,941 24,741
2019 42 418 2,349 20,420
2020 50 368 Not yet -
Determined
2021 50 318 Not yet -
Determined
2022 50 268 Not yet -
Determined
2023 50 218 Not yet -
Determined
2024 50 168 Not yet -
Determined
2025 50 118 Not yet -
Determined
2026 45 73 Not yet -
Determined
2027 45 28 Not yet -
Determined
2028 28 0 Not yet -
Determined

Source: Response to staff’s first data request.
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Peoples Gas System Ninth-Tenth Revised Sheet No. 7.806
a Division of Tampa Electric Company Cancels Eighth-Ninth Revised Sheet No. 7.806
Original Volume No. 3
CAST IRON/BARE STEEL REPLACEMENT RIDER
RIDER CI/BSR

The monthly bill for Gas Service in any Billing Period shall be increased by the CI/BSR Surcharge determined in
accordance with this Rider. CI/BSR Surcharges approved by the Commission for bills rendered for meter
readings taken on or after January 1, 20202021, are as follows with respect to Customers receiving Gas
Service under the following rate schedules:

Rate Schedule CI/BSR Surcharge
Residential/Residential Standby Generator /

Residential Gas Heat Pump Service $ 0.0218808203 per therm
Small General Service $ 0.0170608508 per therm

General Service — 1/ Commercial Standby
Generator Service /

Commercial Gas Heat Fump Service $ 0.00872083264 per therm
General Service — 2 $ 0.0084003848 per therm
General Service — 3 $0.0075 per therm
General Service — 4 $0.0048 per therm
General Service -5 $0.0020 per therm
Commercial Street Lighting $0.0141404834 per therm
Natural Gas Vehicle Service $ 0.020118%622 per therm
Wholesale $ 0.0064184424 per therm
Small Interruptible Service $0.00081 per therm
Interruptible Service $0.00022 per them
Interruptible Service — Large Volume $0.00001 per therm

The CI/BSR Surcharges set forth above shall remain in effect until changed pursuant to an order of the
Commission.

CI/BSR Surcharges shall be determined in accordance with the provisions of this Rider set forth below.
Definitions
For purposes of this Rider:

"Eligible Replacements” means the following Company plant investments that (i) do not increase revenues
by directly connecting new customers to the plant asset, (ii) are in service and used and useful in providing
utility service and (iii) were not included in the Company's rate base for purposes of determining the
Company's base rates in its most recent general base rate proceeding:

Mains and service lines, as replacements for existing materials recognized/identified by the
Pipeline Safety and Hazardous Materials Administration as being obsolete and that present a
potential safety threat to operations and the general public, including cast iron, wrought iron, bare
steel, and specific polyethylene/plastic facilities, and regulators and cther pipeline system
components the installation of which is required as a consequence of the replacement of the
aforesaid facilities.

“CI/BSR Revenues’ means the revenues produced through CI/BSR Surcharges, exclusive of revenues
from all other rates and charges.

Issued By: T.J. Szelistowski, President Effective: January1,-2020
Issued On: Nevember12.-2018
12
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DATE: November 17, 2020

TO: Office of Commission Clerk (Teitzman)
FROM: Division of Economics (Ward, Coston) %ﬂ
Office of the General Counsel (Osborn,Crawford) ?SC
RE: Docket No. 20200207-GU — Joint petition for approval of GRIP cost recovery

factors for January 2021 through December 2021, by Florida Public Utilities
Company, Florida Public Utilities Company-Fort Meade, and Florida Division of
Chesapeake Utilities Corporation.

AGENDA: 12/01/20 — Regular Agenda — Tariff Filing — Interested Persons May Participate

COMMISSIONERS ASSIGNED: All Commissioners

PREHEARING OFFICER: Administrative

CRITICAL DATES: 8-Month Effective Date: 04/03/21 (60 day suspension
date waived by the utility)

SPECIAL INSTRUCTIONS: None

Case Background

On September 3, 2020, Florida Public Utilities Company (FPUC), Florida Public Utilities
Company-Fort Meade (Fort Meade), and Florida Division of Chesapeake Utilities Corporation
(Chesapeake), collectively the companies, filed a joint petition for approval of their gas
reliability infrastructure program (GRIP or program) cost recovery factors for the period January
through December 2021. The GRIP for FPUC and Chesapeake was first approved in Order No.
PSC-12-0490-TRF-GU (2012 order) to recover the cost of accelerating the replacement of cast
iron and bare steel distribution mains and services, including a return on investment, through a
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surcharge on customers’ bills.! Fort Meade’s GRIP was originally approved in Order No. PSC-
15-0578-TRF-GU, and allowed Fort Meade to file its annual petition for GRIP factors
concurrently with FPUC and Chesapeake.? The current GRIP charges for January through
December 2020 were approved in Order No. PSC-2019-0502-TRF-GU.>

In a September 17, 2020 email, the companies waived the 60-day file and suspend provision of
Section 366.06(3), Florida Statutes (F.S.). On October 21, 2020, staff issued a data request to the
companies, for which the companies filed responses on October 30, 2020. The proposed tariff
sheets are contained in Attachment B (FPUC), Attachment C (Chesapeake), and Attachment D
(Fort Meade). The Commission has jurisdiction over this matter pursuant to Sections 366.03,
366.04, 366.05, and 366.06, F.S.

' Order No. PSC-12-0490-TRF-GU, issued September 24, 2012, in Docket No. 20120036-GU, In re: Joint petition
for approval of Gas Reliability Infrastructure Program (GRIP) by Florida Public Utilities Company and the Florida
Division of Chesapeake Utilities Corporation.

2 Order No. PSC-15-0578-TRF-GU, issued December 21, 2015, in Docket No. 20150191-GU, In re: Joint petition
for approval to implement gas reliability infrastructure program (GRIP) for Florida Public Utilities Company-Fort
Meade and for approval of GRIP cost recovery factors by Florida Public Utilities Company, Florida Public Utilities
Company-Fort Meade, and the Florida Division of Chesapeake Utilities Corporation.

3 Order No. PSC-2019-0502-TRF-GU, issued November 25, 2019, in Docket No. 20190173-GU, In re: Joint
petition for approval of GRIP cost recovery factors, by Florida Public Utilities Company, Florida Public Utilities
Company-Fort Meade, and Florida Division of Chesapeake Utilities Corporation.

-0
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Discussion of Issues

Issue 1: Should the Commission approve FPUC's, Fort Meade's, and Chesapeake's proposed
GRIP surcharges for the period January through December 20217

Recommendation: Yes, the Commission should approve FPUC's, Fort Meade's, and
Chesapeake's proposed GRIP surcharges for the period January through December 2021. (Ward)

Staff Analysis: The GRIP surcharges have been in place since January 2013 for FPUC and
Chesapeake, while Fort Meade’s surcharges were first implemented in January 2017. In response
to staff’s data request, the companies stated that replacement projects in Lake Worth, West Palm
Beach, Palm Beach, Winter Haven, and Lake Wales were completed in 2020. Additional
replacement projects in Lake Worth, Palm Beach, West Palm Beach, Lantana, Lake Alfred,
Haines City, and Plant City were projected to continue into 2021. Attachment A provides an
update of mains and services replaced and replacement forecasts. The companies stated that they
prioritize the potential replacement projects focusing on areas of high consequence and areas
more susceptible to corrosion.

FPUC’s True-ups by Year

FPUC’s calculation for the 2021 GRIP revenue requirement and surcharges includes a final true-
up for 2019, an actual/estimated true-up for 2020, and projected costs for 2021. FPUC was
authorized to recover $747,727 of annual GRIP expenses in base rates; therefore, the $747,727 is
excluded from the GRIP surcharge calculation.

Final True-up for 2019
FPUC stated that the revenues collected through the GRIP surcharges for 2019 were $9,210,533,
compared to a revenue requirement of $9,820,941, resulting in an under-recovery of $610,408.
The 2018 over-recovery of $2,616,870, the 2019 under-recovery of $610,408, and interest of
$59,250 associated with any over- and under-recoveries results in a final 2019 over-recovery of
$2,065,712.

Actual/Estimated 2020 True-ups
FPUC provided actual revenues for January through July 2020 and estimated revenues for
August through December 2020, totaling $9,184,211, compared to an actual/estimated revenue
requirement for 2020 of $10,931,270, resulting in an under-recovery of $1,747,059. The 2019
over-recovery of $2,065,712, the 2020 under-recovery of $1,747,059, and interest of $12,577
results in a total 2020 over-recovery of $331,231.

Projected 2021 Costs

FPUC expects capital expenditures of $17,750,000 for the replacement of cast iron/bare steel
infrastructure in 2021. The return on investment (which includes federal income taxes, regulatory
assessment fees, and bad debt), depreciation expense, and property tax and customer notification
expense associated with that investment is $11,695,318. Subtracting the revenue requirement for
bare steel replacement included in base rates results in a 2021 revenue requirement of
$10,947,591. After subtracting the total 2020 over-recovery of $331,231, the 2021 revenue
requirement is $10,616,361. Table 1-1 shows FPUC’s 2021 revenue requirement calculation.
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Table 1-1
FPUC 2021 Revenue Requirement Calculation
2021 Projected Expenditures $17,750,000
Return on Investment $7,317,570
Depreciation Expense 2,398,413
Property Tax and Customer Notice Expense 1.979.335
2021 Revenue Requirement $11,695,318
Less Revenue Requirement in Base Rates 747,727
2021 GRIP Revenue Requirement $10,947,591
Less 2020 Over-recovery 331,231
2021 Total Revenue Requirement $10,616,361

Source: Schedule C-2, page 4 of 18 in petition (Docket No. 20200207-GU).

Chesapeake’s True-ups by Year

Chesapeake’s calculation for the 2021 GRIP revenue requirement and surcharges includes a final
true-up for 2019, an actual/estimated true-up for 2020, and projected costs for 2021. Chesapeake
does not have a replacement recovery amount embedded in base rates.

Final True-up for 2019
Chesapeake stated that the revenues collected for 2019 were $4,099,554, compared to a revenue
requirement of $3,703,085, resulting in an over-recovery of $396,469. The 2018 over-recovery
of $192,146, 2019 over-recovery of $396,469, and interest of $11,270 associated with any over-
and under-recoveries results in a final 2019 over-recovery of $599,885.

Actual/Estimated 2020 True-up
Chesapeake provided actual GRIP revenues for January through July 2020 and estimated
revenues for August through December 2020, totaling $3,053,757, compared to an
actual/estimated revenue requirement of $3,951,203, resulting in an under-recovery of $897,446.
The 2019 over-recovery of $599,885, 2020 under-recovery of $897,446, and interest of $2,807
associated with any over- and under-recoveries results in a total 2020 under-recovery of
$294,754.

Projected 2021 Costs

Chesapeake projects capital expenditures of $250,000 for the replacement of cast iron/bare steel
infrastructure in 2021. Chesapeake has almost completed its infrastructure replacement project,
two years ahead of the originally scheduled completion date of 2022, with only one replacement
project in Plant City scheduled for 2021. The return on investment (calculated on the total GRIP
investment installed to date), depreciation expense, and property tax and customer notification
expense to be recovered in 2021 totals $3,843,929. After adding the total 2020 under-recovery of
$294,754, the total 2021 revenue requirement is $4,138,683. Table 1-2 shows Chesapeake’s
2021 revenue requirement calculation.
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Table 1-2
Chesapeake 2021 Revenue Requirement Calculation
2021 Projected Expenditures $250,000
Return on Investment $2,380,672
Depreciation Expense 779,113
Property Tax and Customer Notice Expense 684,144
2021 Revenue Requirement $3,843,929
Plus 2020 Under-recovery 294.754
2021 Total Revenue Requirement $4,138,683

Source: Schedule C-2, page 10 of 18 in petition (Docket No. 20200207-GU).

Fort Meade’s True-ups by Year

Fort Meade started its replacement program in 2016 and first implemented GRIP surcharges in
January 2017. Unlike FPUC and Chesapeake, only bare steel services (and no mains) require
replacement in Fort Meade. Fort Meade’s replacement program was completed in 2019.

Final True-up for 2019
Fort Meade stated that the revenues collected for 2019 were $29,923, compared to a revenue
requirement of $24,087, resulting in an over-recovery of $5,836. Adding the 2018 under-
recovery of $3,693, the 2019 over-recovery of $5,836, and $29 for interest associated with any
over- and under-recoveries, the final 2019 over-recovery is $2,113.

Actual/Estimated 2020 True-up
Fort Meade provided actual GRIP revenues for January through July 2020 and estimated
revenues for August through December 2020 totaling $29,315, compared to an actual/estimated
revenue requirement of $25,474, resulting in an over-recovery of $3,841. Adding the 2019 over-
recovery of $2,113, the 2020 over-recovery of $3,841, and interest of $33 associated with any
over- and under-recoveries, the resulting total 2020 true-up is an over-recovery of $5,987.

Projected 2021 Costs
Fort Meade projects capital expenditures of $0 for the replacement of cast iron/bare steel
infrastructure in 2021, as the replacement program was completed in 2019. Therefore, the 2021
GRIP factors are designed to only recover the remaining 2020 over-recovery of $5,987 and the
revenue requirement of $25,474 associated with the 2020 year-end total investment ($25,474 -
$5,987 = §19,487).

Proposed Surcharges for FPUC, Chesapeake, and Fort Meade

As established in the 2012 order approving the GRIP program, the total 2021 revenue
requirement is allocated to the rate classes using the same methodology used for the allocation of
mains and services in the cost of service study used in the utilities’ most recent rate case. The
respective percentages were multiplied by the 2021 revenue requirements and divided by each
rate class’ projected therm sales to provide the GRIP surcharge for each rate class.
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The proposed 2021 GRIP surcharge for FPUC’s residential customers on the Residential Service
(RS) schedule is $0.22417 per therm (compared to the current surcharge of $0.22312 per therm).
The monthly bill impact is $4.48 for a residential customer using 20 therms per month. The
proposed FPUC tariff page is shown in Attachment B.

The proposed 2021 GRIP surcharge for Chesapeake’s residential customers on the FTS-1
schedule is $0.11567 per therm (compared to the current surcharge of $0.10585). The monthly
bill impact is $2.31 for a residential customer using 20 therms per month. The proposed
Chesapeake tariff pages are contained in Attachment C.

The proposed 2021 GRIP surcharge for Fort Meade’s residential customers on the RS schedule is
$0.16325 per therm (compared to the current surcharge of $0.24865). The monthly bill impact is
$3.27 for a residential customer using 20 therms per month. The proposed Fort Meade tariff page
is shown in Attachment D.

Conclusion

Staff believes the calculation of the 2021 GRIP surcharge revenue requirement and the proposed
GRIP surcharges for FPUC, Chesapeake, and Fort Meade are reasonable and accurate. Staff
recommends approval of FPUC’s, Chesapeake’s, and Fort Meade’s proposed GRIP surcharges
for the period January through December 2021.
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Issue 2: Should this docket be closed?

Recommendation: Yes. If Issue 1 is approved and a protest is filed within 21 days of the
issuance of the order, the tariffs should remain in effect, with any revenues held subject to
refund, pending resolution of the protest. If no timely protest is filed, this docket should be
closed upon the issuance of a consummating order. (Osborn, Crawford)

Staff Analysis: If Issue 1 is approved and a protest is filed within 21 days of the issuance of
the order, the tariffs should remain in effect, with any revenues held subject to refund, pending
resolution of the protest. If no timely protest is filed, this docket should be closed upon the
issuance of a consummating order.
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Table 1
FPUC Pipe Replacement Program Progress
Mains {(Miles) Number of Services
Remaining  Remaining Remaining  Remaining
Replaced Replaced Castlronat Bare Steel at Total Replaced Replaced Castlronat Bare Steel at Total
Year Castlron Bare Steel Year-End Year-End Remaining Castiron Bare Steel Year-End Year-End  Remaining
Jul-12 09 197.10 198.00 o 7980 7980
2012 6.00 0.9 191.10 192.00 91 o 7889 7889
2013 0.6 26.40 0.3 164.70 165.00 2071 0 5818 5818
2014 38.00 Q3 12670 127.00 1275 Q 4543 4543
2015 30.00 03 96.70 97.00 605 o 3938 3938
2016 22.50 03 74.20 74.50 555 o 3383 3383
2017 10.30 0.3 63.90 64.20 335 0 3048 3048
2018 6.80 Q3 57.10 57.40 98 Q 2950 2950
2019 0.3 4.10 o 53.00 53.00 475 o 2475 2475
2020 18.00 o 35.00 35.00 550 o 1925 1925
2021 18.00 0 17.00 17.00 200 0 1025 1025
2022 17.00 0 0.00 0.00 1025 0 a 4]
Table 2
Chesapeake Pipe Replacement Program Progress
Mains (Miles) Number of Services
Remaining  Remaining Remaining  Remaining
Replaced Replaced Castironat Bare Steel at Total Replaced Replaced Castironat BareSteelat  Total
Year Cast Iron Bare Steel Year-End Year-End Remaining Castiron Bare Steel Year-End Year-End  Remaining
Jul-12 0 152.00 152.00 0 762 762
2012 5.00 o 147.00 147.00 34 o 728 728
2013 3.00 0 144.00 144.00 139 0 589 589
2014 159.00 4] 125.00 125.00 47 4] 542 542
2015 34.00 o 91.00 91.00 284 o 258 258
2016 25.10 o B65.90 65.90 -81 o 339 339 *»
2017 22.80 0 4310 43,10 18 0 321 321
2018 19.80 0 23.30 23.30 91 4] 230 230
2019 28.00 1] 17.30 17.30 99 0 131 131 *»*
2020 15.70 0 1.60 1.60 50 0 a1 a1
2021 1.60 Q Q.00 0.00 &1 Q 0 Q
2022 0.00 o 0.00 0.00 o o o 0

** A total of 111 Y70 bare steel serviceswere replaced in 2016, Flus a correction to indrease totad services remaining by 192 (ath O of 2006). The neteguals <81

***4 motal of 28 milesYTD of bare steel mains were replaced In 2019 Offset by a reconciliation to total mains remaining of 22 (Ind G of 2015} The netequals a 6 mile mains reducton.

Table 3
Fort Meade Pipe Replacement Program Progress
Mains (Miles) Number of Services
Remaining  Remaining Remaining  Remaining
Replaced Replaced Castlronat Steel at Total Replaced Replaced <Castironat Steel at Total

Year Cast lron Steel Year-End Year-End Remaining Cast Iron Steel Year-End Year-End  Remaining
Jan-16 o a ] Q 250 250
2016 0 0 0 0 29 0 221 221
2017 4] Q Q Q 111 Q 110 110
2018 o o o Q 20 o 80 a0
2019 o o Q ) 20 o o Q
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Florida Public Utilities Company
|  F.P.S.C.Gas Tariff

No. 354

| Third Revised Volume No. 1
Sheet No. 35.4

Cancels

Attachment B

FEourteenth-Fifleenth Revised Sheet

TFhirteenth-Fourteenth Revised

BILLING ADJUSTMENTS

(Continued from Sheet No. 35.3)

Gas Reliability Infrastructure Program (GRIP)

Applicability

The bill for gas or transportation service supplied to a Customer in any Billing Period shall be

adjusted as follows:

Rate Class

Rate Schedule RS
Schedule GS-1

Rate Schedule GS-2
Rate Schedule GSTS-1
Rate Schedule GSTS-2
Rate Schedule LVS
Schedule LVTS
Schedule IS

Schedule I'TS
Schedule GLS

Rate Schedule GLSTS
Rate Schedule NGV
Rate Schedule NGVTS

Rates Per Therm

$0.2231222417
$0. 4418815180

Issued by, ——Jevin-WebberJeffry Householder, President & CEO-

Effective:

FADNGL2020

The GRIP factors for the period from the first billing cycle for January 20201 through the last
billing cycle for December 2021 are as follows:
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Attachment C

Florida Division of Chesapeake Utilities CorporationEighth-Ninth Revised Sheet No. 105.1
Original Volume No. 4 Cancels Seventh-Eighth Sheet No. 105.1

RATE SCHEDULES
MONYTHLYRATE/IDJUSYMENIRS’

Rate Schedule MRA

7. GAS REPLACEMENT INFRASTRUCTURE PROGRAM (GRI1P):
Applicability:

All Customers receiving Transportation Service from the Company and are assigned
to or have selected rate schedules FIS-A, FIS-B, FTS-1, FIS-2, FIS-2.1, FTS-3,

I FTS-3.1, FTS-4, FTS-5, FTS-6, FTS-7, FTS-8, FIS-9, FTS-10, FTS-11, FTS-12; and
FTS-13.

The Usage Rate for Transportation Service to each applicable rate classification shall be
adjusted by the following rccovery factors. The recovery factors for all meters read for
| the period January 1, 20281 through December 31, 20201 for cach rate classification

are as follows:

Rate Schedule

Classification of Service

Rate per therm

FTS A~ < 130 therms $0.5863474443
FT8-B > 130 therms up to 250 therms $0.3792321667
FTS-1 > 0 up to 500 therms $0.1058511567
FTS-2 > 500 therms up to 1,000 therms $0.3496913791
FTS-2.1 > 1,000 therms up to 2,500 therms 50181814624
FTS-3 > 2,500 therms up to 5,000 therms $0.8493606057
FTS-3.1 > 5,000 therms up to 10,000 therms $0.0590007469
FTS-4 > 10,000 therms up to 25,000~ therms $0.6663207904
FTS-3 > 25,000 therms up to 50,000 therms $0.6741109368
FTS-6 > 50,000 therms up to 100,000 therms $0.0524606387
FTS-7 > 100,000 therms up to 200,000 therms $0.0704307896
FTS-8 > 200,000 therms up to 400,000 therms $50.0689808472
FTS-9 > 400,000 therms up to 700,000 therms $0.1457517979
FTS-10 > 700,000 therms up to 1,000,000 therms $0.08765107899
FTS-11 > 1,000,000 therms up to 2,500,000 $0.0958114366
FTS-12 > 2,500,000 therms up to 12,500,000 $0.6297003326
FTS-13 > 12,500,000 therms N/A

(Cohlinued to Sheet No. 105.2)

Issued by: Michael-P-MastersJeffry Householder, President

Effective: FAN-01-2020

Chesapeake Utilities Corporation

-10 -
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Florida Public Utilities Company-Fort Meade
F.P.S.C. Gas Tariff FeirdFourth Revised Sheet No. 64
Original Volume No. 1 - Cancels SeeondThird Revised Sheet No. 64

BILLING ADJUSTMENTS

Gas Reliability Infrastructure Program (GRIP)
Applicability
The bill for gas or transportation service supplied to a Customer in any Billing Period shall be adjusted as

follows:

“The GRIP-factors for the period from the first billing cycle for January 20261 through the last billing cycle for
December 20281 are as follows:

Rate Class Rates Per Therm

Rate Sclicdule RS $0.24865-16325

Rate Schedule GS-1 $0.6776501959

Rate Schedule GS-2 $0.07765-01959

Rate Schedule GSTS-1 $0.67765-01959

Rate Schedule GSTS-2 $0.87765-01959

Rate Schedule LVS $0.00000

Rate Schedule LVTS $0.00000

Rate Schedule IS $0.00000

Rate Schedule ITS $0.00000

Rate Schedule GLS $0.00000

Rate Schedule GLSTS $0.00000

Rate Schedule NGV $0.00000

Rate Schedule NGVTS $0.00000

e Formatted: Indent: Left: 2.56", Hanging:
0.13", Right: -0.01", Space Before: 1.65 pt,
After: 0 pt, Line spacing: Exactly 11.85 pt, No
widow/forphan control, Don't adjust space
batween Latin and Asian text, Don't adjust
space between Asian text and numbers
B i { Formatted: Tab stops: Not at 1,21;-“- _._}
Issued by: Jeffry Householder, President & CEQ Effective: HAN-B12038
Chesapeake Utilities Corporation

-11 -
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DATE: November 17, 2020
TO: Office of Commission Clerk (Teitzman)

FROM: Division of Accounting and Finance (Cicchetti) ALM, MC
Office of the General Counsel (Brownless, Schrader) JBC

RE: Docket No. 20180013-PU — Petition to establish a generic docket to investigate
and adjust rates for 2018 tax savings, by Office of Public Counsel.

AGENDA: December 1, 2020 — Regular Agenda — Interested Persons May Participate

COMMISSIONERS ASSIGNED: Graham, Brown, Clark

PREHEARING OFFICER: Brown
CRITICAL DATES: None
SPECIAL INSTRUCTIONS: None

Case Background

This docket was opened to address the tax effects of the Tax Cuts and Jobs Act of 2017 (TCJA)
on regulated utilities in the State of Florida. Separate dockets were opened for all electric and
natural gas utilities, all of which have been resolved. The fifteen water and wastewater utilities
that included federal income taxes in their revenue requirements were addressed in this docket.
Order No. PSC-2019-0350-PAA-PU, issued August 22, 2019, found that thirteen of the fifteen
water and wastewater utilities, including Utilities Inc. of Florida (UIF), were not required to
reduce their base rates to account for the reduction in the federal corporate income tax rate as
they were not earning above their allowed rate of return.

On September 12, 2019, Office of the Public Counsel (OPC) filed a timely protest of Order No.
PSC-2019-0350-PAA-PU with regard to UIF only. Order No. PSC-2019-0397-PCO-PU, issued
October 2, 2019, set a final hearing for March 3-4, 2020. On February 6, 2020, OPC and UIF
filed a joint motion to approve Settlement Agreement and to hold the hearing schedule in
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abeyance. This was granted by Order No. PSC-2020-0053-PCO-PU, issued February 13, 2020.
The approved Settlement Agreement required UIF to file Minimum Filing Requirements (MFR)
for a comprehensive rate proceeding on or before July 31, 2020, and if UIF did so, OPC agreed
to withdraw its request for hearing filed on September 12, 2019. UIF filed its MFRs in Docket
No. 20200139-WS on June 30, 2020. In accord with the Settlement Agreement, OPC filed a
notice of withdrawal of its protest of Order No. PSC-2019-0350-PAA-PU on July 10, 2020. This
recommendation addresses OPC’s notice of withdrawal of its protest, and whether it is
appropriate to close this docket at this time.

The Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.041, 366.07,
367.011, 367.081 and 367.121, Florida Statutes (F.S.).
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Discussion of Issues

Issue 1: Should the Commission acknowledge OPC’s withdrawal of its Petition Requesting
Evidentiary Hearing on Protested Portions of PAA Order No. PSC-2019-0350-PAA-PU?

Recommendation: Yes. The Commission should acknowledge the withdrawal of OPC’s
petition and make Order No. PSC-2019-0350-PAA-PU final and effective. (Brownless,
Cicchetti)

Staff Analysis: It is a well established legal principle that the plaintiff’s right to take a
voluntary dismissal is absolute." Once a voluntary dismissal is taken, the trial court loses all
jurisdiction over the matter, and cannot reinstate the action for any reason.”> Both of these legal
principles have been recognized in administrative proceedings.® In Saddlebrook Resorts, Inc. v.
Wiregrass Ranch, Inc., 630 So. 2d 1123, 1128 (Fla. 2d DCA 1993), the court concluded that “the
jurisdiction of any agency is activated when the permit application is filed . . . [and] is only lost
by the agency when the permit is issued or denied or when the permit applicant withdraws its
application prior to completion of the fact-finding process.” In this case, the hearing has not yet
occurred, so the fact-finding process is not complete. Staff therefore recommends that the
Commission acknowledge OPC’s withdrawal of its protest as a matter of right, which is in
accord with past Commission decisions.”

OPC was the only entity that filed a protest of PAA Order No. PSC-2019-0350-PAA-PU, and
OPC has now withdrawn its protest. The protest period for that order expired September 12,
2019. As such, Order No. PSC-2019-0350-PAA-PU should now become final and effective

! Fears v. Lunsford, 314 So. 2d 578, 579 (Fla. 1975)

? Randle-Eastern Ambulance Service, Inc. v. Vasta, Elena, etc., 360 So. 2d 68, 69 (Fla. 1978)

¥ Orange County v. Debra, Inc., 451 So. 2d 868 (Fla. 1st DCA 1983); City of Bradenton v. Amerifirst Development
Corporation, 582 So. 2d 166 (Fla. 2d DCA 1991); Saddlebrook Resorts, Inc. v. Wiregrass Ranch, Inc., 630 So. 2d
1123 (Fla. 2d DCA 1993), aff’d, 645 So. 2d 374 (Fla. 1994).

* See Order No. PSC-11-0453-FOF-El, issued October 10, 2011, in Docket No. 100358-El, In re: Investigation into
the design of Commercial Time-of-Use rates by Florida Power & Light pursuant to Order No. PSC-10-0153-FOF-
El and Order No. PSC-07-0725-FOF-EU, issued September 5, 2007, in Docket No. 060635-EU, In re: Petition for
determination of need for electrical power plant in Taylor County by Florida Municipal Power Agency, JEA, Reedy
Creek Improvement District, and City of Tallahassee.
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Issue 2: Should this docket be closed?

Recommendation: Yes. All issues associated with the TCJA having now been resolved, staff
recommends that this docket be closed. (Brownless, Cicchetti)

Staff Analysis: This docket was opened to address the impacts of the TCJA on Florida
regulated utilities. Separate dockets were opened for all electric and natural gas utilities, all of
which have now been resolved. The fifteen Florida water and wastewater utilities that were
impacted by the TCJA were addressed in this docket. The tax issues regarding thirteen of these
water and wastewater utilities were resolved by Order No. PSC-2019-0350-PAA-PU. The
remaining two utilities, Gold Coast Utility Corporation and St. James Utility Company, were not
resolved in that order due to the fact that neither utility had filed its 2018 Annual Report.
Separate dockets were established for these utilities® and Proposed Agency Action (PAA) orders
were issued in each docket on September 4, 2020.° The protest period for each order ran on
September 25, 2020. No protests were filed and Consummating Orders for each docket were
issued on September 28, 2020,” making PAA Order Nos. PSC-2020-0300-PAA-WS and PSC-
2020-0301-PAA-WS final. All issues associated with the TCJA having now been resolved, staff
recommends that this docket be closed.

*Docket No. 202000148-WS, In re: Consideration of the tax impacts associated with Tax Cuts and Jobs Act of 2017
for Gold Coast Utility Corporation; Docket No. 20200149-WS, In re: Consideration of the tax impacts associated
with Tax Cuts and Jobs Act of 2017 for St. James Utility Company.

®Order No. PSC-2020-0300-PAA-WS, issued September 4, 2020, in Docket No. 20200148-WS, In re:
Consideration of the tax impacts associated with Tax Cuts and Jobs Act of 2017 for Gold Coast Utility Corporation;
Order No. PSC-2020-0301-PAA-WS, issued September 4, 2020, in Docket No. 2020149-WS, In re: Consideration
of the tax impacts associated with Tax Cuts and Jobs Act of 2017 for St. James Utility Company.

" Order Nos. PSC-2020-0325-CO-WS and PSC-2020-0326-CO-WS.
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