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State of Florida 

FILED 5/21/2025 
DOCUMENT NO. 03816-2025 
FPSC - COMMISSION CLERK 

Public Service Commission 
Capital Circle Office Center • 2540 Shumard Oak Boulevard 

Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21, 2025 

TO: Office of Commission Clerk (Teitzman) 

CH FROM : Office of Industry Development and Market Analysis (Day, Fogleman) 
Office of the General Counsel (Imig, Farooqi)AEH 

RE: Application for Certificate of Authority to Provide Telecommunications 
Service 

AGENDA: 6/3/2025 - Consent Agenda - Proposed Agency Action - Interested 
Persons May Participate 

SPECIAL INSTRUCTIONS: None 

Please place the following Application for Certificate of Authority to Provide 
Telecommunications Service on the consent agenda for approval. 

DOCKET CERT. 
NO. COMPANY NAME NO. 

20250061-TX PB Florida Asset Entity, LLC 9003 

The Commission is vested with jurisdiction in this matter pursuant to Section 364.335, Florida 
Statutes. Pursuant to Section 364.336, Florida Statutes, certificate holders must pay a minimum 
annual Regulatory Assessment Fee if the certificate is active during any portion of the calendar 
year. A Regulatory Assessment Fee Return Notice will be mailed each December to the entity 
listed above for payment by January 30. 
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Item 2 



FILED 5/21/2025 
DOCUMENT NO. 03791-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21, 2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Office of the General Counsel (Dose, Sandy, Sunshine, Crawford) JSC 
Division of Accounting and Finance (Bardin, Buys, Byrne, Ferrer, Przygocki, 
Sewards, York) Alfil 
Division of Economics (Bethea, Bruce, Hudson) £JD 
Division of Engineering (Smith II) TB 

RE: Docket No. 20250038-WS - Petition for an acquisition adjustment for a non-
viable utility, by CSWR-Florida Utility Operating Company, LLC. 

Docket No. 20250043-WS - Petition for an acquisition adjustment for a non-
viable utility, by CSWR-Florida Utility Operating Company, LLC. 

Docket No. 20250047-WS - Petition for an acquisition adjustment for a non-
viable utility, by CSWR-Florida Utility Operating Company, LLC. 

Docket No. 20250052-WS - Application for increase in water and wastewater 
rates in Brevard, Citrus, Duval, Highlands, Marion, and Volusia Counties by 
CSWR-Florida Utility Operating Company. 

AGENDA: 06/03/25 - Regular Agenda - Motion to Dismiss - Oral Argument Requested -
Participation is at the Discretion of the Commission 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay (20250038-WS) 
Fay (20250043-WS) 
Fay (20250047-WS) 
Clark (20250052-WS) 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS 
Date: May 21, 2025 

Case Background 

Pursuant to Rule 25-30.0371, Florida Administrative Code (F.A.C.), a positive acquisition 
adjustment may occur when the purchase price of a utility is greater than the net book value of 
the acquired utility’s assets. If approved, a positive acquisition adjustment increases rate base. 
Rule 25-30.0371, F.A.C., was amended on June 17, 2024. The previous version of the Rule 
required a showing of extraordinary circumstances to be entitled to a positive acquisition 
adjustment, and utilities requested the acquisition adjustment at the time of transfer. By contrast, 
the amended version of the rule provides a list of factors that the Commission shall consider in 
determining whether a positive acquisition adjustment is warranted. The amended version of the 
rule also allows utilities to seek approval of the acquisition adjustment at either the time of 
transfer or at anytime within 3 years of the Commission order approving the transfer of the 
certificate of authorization. While the prior version of Rule 25-30.0371, F.A.C., was still 
effective, Central States Water Resources-Florida Utility Operating Company, LLC (CSWR or 
Utility) requested and was denied positive acquisition adjustments for three utilities that CSWR 
acquired. 

In Docket No. 20210133-SU, CSWR acquired the North Peninsula Utilities Corporation 
wastewater system (North Peninsula) and included a request for a positive acquisition adjustment 
at the time of its transfer to CSWR. The Commission approved the transfer but denied the 
positive acquisition adjustment by Order No. PSC-2022-01 16-PAA-SU. The proposed agency 
action (PAA) Order provided all parties notice that the decision to deny the positive acquisition 
adjustment would become final and effective upon issuance of a Consummating Order unless a 
hearing was requested. After no petition for a formal proceeding was filed by any substantially 
affected person, Consummating Order PSC-2022-01 37-CO-SU issued on April 11, 2022, making 
Order No. PSC-2022-01 16-PAA-SU final and effective. 

In Docket No. 20210093-WU, CSWR acquired the Aquarina Utilities, Inc. water and wastewater 
systems (Aquarina) and included a request for a positive acquisition adjustment at the time of its 
transfer to CSWR. The Commission approved the transfer but denied the positive acquisition 
adjustment by Order No. PSC-2022-01 15-PAA-WS which provided all parties notice that the 
decision to deny the positive acquisition adjustment would become final and effective upon 
issuance of a Consummating Order unless a hearing was requested. After no petition for a formal 
proceeding was filed by any substantially affected person, Consummating Order PSC-2022-
0133-CO-WS issued on April 8, 2022, making Order No. PSC-2022-01 15-PAA-WS final and 
effective. 

In Docket 20210095-WU, CSWR acquired the Sunshine Utilities of Central Florida, Inc. water 
systems (Sunshine) and included a request for a positive acquisition adjustment at the time of its 
transfer to CSWR. The Commission approved the transfer but denied the positive acquisition 
adjustment by Order No. PSC-2022-0120-PAA-WU. The PAA Order provided all parties notice 
that the decision to deny the positive acquisition adjustment would become final and effective 
upon issuance of a Consummating Order unless a hearing was requested. After no petition for a 
formal hearing was filed by any substantially affected person, Consummating Order PSC-2022-
0136-CO-WU issued on April 11, 2022, making Order No. PSC-2022-0120-PAA-WU final and 
effective. 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS 
Date: May 21, 2025 
Between March 6, 2025 and March 18, 2025, CSWR filed three petitions requesting positive 
acquisition adjustments relating to its 2022 acquisitions of North Peninsula, Aquarina, and 
Sunshine under the amended version of Rule 25-30.0371, F.A.C. These requests were assigned 
Docket Nos. 20250038-WS, 20250043-WS, and 20250047-WS, respectively. None of the three 
petitions referenced the Commission’s previous denial of CSWR’s request for positive 
acquisition adjustments at the time of the 2022 transfers, but instead listed information required 
under the amended rule, such as planned infrastructure additions and maintenance needed to 
improve the utilities’ quality of service or compliance with environmental regulations. 

On March 20, 2025, CSWR filed a letter requesting approval of a test year for a rate increase and 
rate consolidation and Docket No. 20250052-WS was opened. Per the letter approving CSWR’s 
test year, the Utility was expected to file its minimum filing requirements (MFRs) no later than 
May 23, 2025 however, on May 19, 2025, CSWR filed a letter requesting a two-week 
extension to file its MFRs no later than June 6, 2025.2

On April 17, 2025, the Office of Public Counsel (OPC) filed a Motion to Dismiss with Prejudice 
or Alternative Motion for Summary Final Order and to Hold Docket No. 20250052-WS in 
Abeyance (Motion). In its Motion to Dismiss, OPC argues that the doctrine of administrative 
finality precludes CSWR from obtaining a positive acquisition adjustment on each of its utilities 
that were previously denied a positive acquisition adjustment by the Commission at the time of 
transfer. In its Alternative Motion for Summary Final Order, OPC contends that there is no issue 
as to any material fact and that the Commission should therefore enter a final judgment denying 
the acquisition adjustments. In its Motion for Abeyance, OPC requests that the Commission hold 
CSWR’s pending rate case in abeyance until the issue of the requests for positive acquisition 
adjustments is resolved. 

On April 24, 2025, CSWR filed its Response in Opposition to Citizens’ Motion to Dismiss with 
Prejudice or Alternative Motion for Summary Final Order and to Hold Docket No. 20250052-
WS in Abeyance (Response). In its Response, CSWR contends that administrative finality did 
not attach to the previous acquisition adjustment denials, that there are changed circumstances 
that warrant a positive acquisition adjustment in the instant cases, and that the requested positive 
acquisition adjustments are in the public interest. Concurrent with its Response, CSWR filed a 
Request for Oral Argument on OPC’s Motion. 

Staffs recommendation addresses CSWR’s request for oral argument, and the appropriate 
disposition of OPC’s Motion to dismiss CSWR’s petitions for acquisition adjustment and request 
to hold CSWR’s rate case in abeyance. The Commission has jurisdiction pursuant to Sections 
367.071, 367.081, and 367.121, Florida Statutes (F.S.). 

1 Document No. 02687-2025. 
2 Document No. 03694-2025. 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS Issue 0 
Date: May 21, 2025 

Discussion of Issues 

Issue 1: Should CSWR’s Request for Oral Argument on Citizens’ Motion to Dismiss with 
Prejudice or Alternative Motion for Summary Final Order and to Hold Docket No. 20250052-
WS in Abeyance be granted? 

Recommendation: No. Staff believes that the pleadings are sufficient on their face for the 
Commission to evaluate and rule on the Motion. However, if the Commission wants to exercise 
its discretion to hear oral argument, staff recommends that 5 minutes per party is sufficient. 
(Dose) 

Staff Analysis: 

Law 

Rule 25-22.0022(1), F.A.C., allows a party to request oral argument before the Commission for 
any dispositive motion by filing a separate written pleading filed concurrently with the motion on 
which argument is requested, and stating with particularity why oral argument would aid the 
Commission. Granting or denying oral argument is within the sole discretion of the Commission 
under Rule 25-22.0022(3), F.A.C. 

CSWR’s Position 

CSWR argues that because of the unique legal issues involved, oral argument may aid the 
Commission in understanding and evaluating the issues to be decided and would allow the 
Commission to ask questions of the parties. CSWR requests ten minutes of oral argument per 
party. 

OPC’s Position 

OPC has not responded to CSWR’s Request for Oral Argument. 

Conclusion 

Granting or denying oral argument is within the sole discretion of the Commission. Staff 
believes that the pleadings are sufficient on their face for the Commission to evaluate and decide 
OPC’s Motion. However, if the Commission wants to exercise its discretion to hear oral 
argument, staff recommends 5 minutes per party as sufficient. 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS 
Date: May 21, 2025 

Issue 0 

Issue 2: Should OPC’s Motion to Dismiss with Prejudice or Alternative Motion for Summary 
Final Order be granted? 

Recommendation: Staff recommends that OPC’s Motion to Dismiss should be granted in part 
and denied in part. Dismissal is appropriate and should be granted, however, the Motion to 
Dismiss should not be granted with prejudice. Administrative finality has attached to the prior 
denials of CSWR’s requested acquisition adjustments and CSWR has not demonstrated a 
significant change in circumstances or that it is in the public interest to reverse the Commission’s 
prior denials. Furthermore, CSWR is improperly seeking retroactive application of Rule 25-
30.0371, F.A.C. However, CSWR should be allowed the opportunity to cure the defect in its 
petition to demonstrate either a change of circumstances or that reversing the prior denials is in 
the public interest. Therefore, the motion should not be granted with prejudice. If the 
Commission approves staffs recommendation to grant OPC’s Motion to Dismiss, then OPC’s 
Alternative Motion for Summary Final Order would become moot. If, however, the Commission 
denies OPC’s Motion to Dismiss, staff recommends that the Commission deny OPC’s 
Alternative Motion for Summary Final Order. (Dose) 

Staff Analysis: 

Law 

In the seminal case of Peoples Gas Systems, Inc. v. Mason, the Florida Supreme Court held: 

[O]rders of administrative agencies must eventually pass out of the agency’s 
control and become final and no longer subject to modification. This rule 
assures that there will be a terminal point in every proceeding at which the 
parties and the public may rely on a decision as being final and dispositive of 
the rights and issues involved therein. 

187 So. 2d 335, 339 (Fla. 1966). While administrative finality generally applies to final orders, 
finality does not attach “when there has been a significant change of circumstances or there is a 
demonstrated public interest.” Delray Medical Center, Inc., v. State Agency for Health Care 
Administration, 5 So. 3d 26, 29 (Fla. 4th DCA 2009). 

When an administrative rule is revised, retroactive application of the new rule is generally 
prohibited. Envtl. Trust v. Dept, cf Envtl. Prot., 714 So. 2d 493, 500 (Fla. 1st DCA 1998). 
However, “retroactive application of a rule may be proper if the rule merely clarifies or explains 
a previous rule.” Id. A revised rule “is presumed to operate prospectively in the absence of 
express language to the contrary.” Jordan v. Dept, cf Pref. Reg., 522 So. 2d 450, 453 (Fla. 1st 
DCA 1988). 

Res judicata and administrative finality both prevent relitigation, but they differ in scope. Res 
judicata, a common law doctrine, applies to court judgments and bars relitigation of the same 
claim between the same parties. Administrative finality, on the other hand, applies to 
administrative agency decisions. See Delray at 29. The Florida Supreme Court has recognized 
that the legal principles of res judicata do not neatly fit within the scope of administrative 
proceedings, because the actions of administrative agencies are usually concerned with deciding 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS 
Date: May 21, 2025 

Issue 0 

issues according to a public interest that often changes with shifting circumstances and passage 
of time. Id., citing Peoples Gas Sys., Inc. v. Mason, 187 So. 2d 335, 339 (Fla. 1966). 

Standard of Review 

A motion to dismiss raises as a question of law the sufficiency of the facts alleged to state a 
cause of action.3 In order to sustain a motion to dismiss, the moving party must show that, 
accepting all allegations as true, the petition still fails to state a cause of action for which relief 
may be granted.4 The moving party must specify the grounds for the motion to dismiss, and all 
material allegations must be construed against the moving party in determining if the petitioner 
has stated the necessary allegations.5 A sufficiency determination should be confined to the 
petition and documents incorporated therein, and the grounds asserted in the motion to dismiss.6

To evaluate a motion to dismiss, all allegations in the petition must be viewed as true and in the 
light most favorable to the petitioner in order to determine whether there is a cause of action 
upon which relief may be granted.7 The “[d]ismissal of a petition shall, at least once, be without 
prejudice to petitioner's filing a timely amended petition curing the defect, unless it conclusively 
appears from the face of the petition that the defect cannot be cured.”8

Section 120.57(l)(h), F.S., provides that a summary final order shall be granted if it is 
determined from the pleadings, depositions, answers to interrogatories, and admissions on file, 
together with affidavits, if any, that (1) no genuine issue as to any material fact exists, and (2) the 
moving party is entitled as a matter of law to the entry of a final summary order. The purpose of 
a summary final order is to avoid the expense and delay of trial when no dispute exists 
concerning the material facts. 

OPC’s Motion to Dismiss or Alternative Motion for Summary Final Order 

In its Motion to Dismiss, OPC argues that administrative finality has attached to the prior denials 
of CSWR’s positive acquisition adjustments and that CSWR cannot reapply for the same. OPC 
contends that CSWR failed to demonstrate the applicability of the exceptions to administrative 
finality, of a significant change in circumstances or a demonstrated public interest. (OPC Motion 
5) Specifically, OPC claims that the only change in circumstance from CSWR’s previous 
petitions is the amendment to the acquisition adjustment rule, and that the amended rule does not 
have retroactive application. (OPC Motion 4-5) Consequently, OPC believes that administrative 
finality has attached to CSWR’s requests for positive acquisition adjustments and that the new 
petitions should be dismissed. (OPC Motion 4-5) 

3 Vanes v. Dawkins. 624 So. 2d 349, 350 (Fla. 1st DCA 1993). 
4 Id. at 350. 
5 Matthews v. Matthews, 122 So. 2d 571 (Fla. 2nd DCA 1960). 
6 Barbado v. Green and Minphy, P.A., 758 So. 2d 1173 (Fla. 4th DCA 2000). 
7 See, e.g. Ralph v. City cf Daytona Beach, 471 So. 2d 1, 2 (Fla. 1983); Orlando Sports Stadium, Inc. v. State cf 
Florida ex rel. Powell, 262 So. 2d 881, 883 (Fla. 1972); Kest v. Nathanson, 216 So. 2d 233, 235 (Fla. 4th DCA 
1986); Ocala Loan Co. v. Smith, 155 So. 2d 711, 715 (Fla. 1st DCA 1963). 
8 Section 120.569(2)(c), F.S. 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS Issue 0 
Date: May 21, 2025 

In its Alternative Motion for Summary Final Order, OPC asks the Commission to enter final 
judgment denying the acquisition adjustments. OPC contends that administrative finality 
attached because the acquisition adjustments were all previously denied and that Consummating 
Orders were issued on each denial. (OPC Motion 5) Further, OPC argues that there are no 
changes in circumstances beyond the change in the current rule and that the rule does not apply 
retroactively. (OPC Motion 5) OPC thus claims that there is no genuine issue as to any material 
fact, and that OPC is thus entitled as a matter of law to entry of a final order denying the 
acquisition adjustments. (OPC Motion 5) 

CSWR’s Response 

In its Response, CSWR rejects OPC’s contentions primarily based on the argument that 
administrative finality did not attach to the denials of the acquisition adjustments it requested in 
the three transfers at issue. CSWR argues that administrative finality does not attach because 
rather than asking the Commission to second-guess its earlier denial of the acquisition 
adjustments, CSWR is instead presenting the Commission with a new application involving 
different facts and applying a different law. CSWR cites to Commission precedent wherein the 
Commission allowed OPC’s requests for negative acquisition adjustments where the same 
negative acquisition adjustments were previously denied.9 (CSWR Response 4-6) CSWR 
contends that OPC is changing its position from those previous cases in which OPC argued that 
administrative finality did not attach to previously denied acquisition adjustments. (CSWR 
Response 6) 

CSWR goes on to make numerous arguments in its response premised on the absence of 
administrative finality. Those arguments are addressed herein. 

First, CSWR argues that it is not asking the Commission to reconsider its prior decisions under 
the prior version of the rule. Instead of seeking reconsideration in which the Commission would 
second-guess its prior denial of acquisition adjustments, CSWR contends that it has timely filed 
a new petition under the new version of the rule. (CSWR Response 9-10) CSWR claims that 
while OPC refers to administrative finality, OPC is really arguing res judicata to prohibit CSWR 
from requesting acquisition adjustments a second time. (CSWR Response 10) 

Second, CSWR claims that the facts and circumstances have changed since the time of the 
transfers for all three systems for which a positive acquisition adjustment is requested. 
Specifically, CSWR claims that in the three years since the purchases, it has learned significant 
facts about all three systems that had not yet occurred or were not known at the time of the 
transfers in 2022, such as the extreme level of deterioration of wastewater treatment facilities, the 
work needed to come into environmental compliance, and the former owner’s insolvency and 
how that impacted the operation of the system. (CSWR Response 11-12) CSWR asserts that 

9 Order No. PSC-93-1675-FOF-WS, issued November 18, 1993, in Docket No. 920148-WS, In re: Application for a 
Rate Increase in Pasco County by Jasmine Lakes Utilities Corp. (Commission relied on public interest to grant 
OPC’s request for a negative acquisition adjustment despite having previously denied the same); Order No. PSC-01-
1554-FOF-WU, issued July 27, 2001, in Docket No. 991437-WU, In re: Application for increase in water rates in 
Orange County by Wedgtfield Utilities, Inc. (Commission denied Motion for Summary Final Order and allowed 
OPC the opportunity to demonstrate a change of circumstances to overcome the prior denial of the requested 
negative acquisition adjustment). 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS 
Date: May 21, 2025 

Issue 0 

these new facts and changed conditions demonstrate that administrative finality cannot apply to 
the denied acquisition adjustments for these systems. (CSWR Response 11-12) 

Third, CSWR argues that revisions to the acquisition adjustment rule since the transfer of the 
systems constitute changed circumstances that preclude the application of administrative finality. 
In support, CSWR cites Delray which held that the repeal of an administrative rule constituted 
changed circumstances such that administrative finality did not apply to a hospital’s second 
application for a certificate of need. (CSWR Response 12-13) CSWR argues that just as need 
was evaluated differently in the second application in Delray, so acquisition adjustments should 
now be evaluated differently under the amended rule. (CSWR Response 13) 

Fourth, CSWR contends that no person has taken any action in reliance on the Commission’s 
prior denials of the requested acquisition adjustments. CSWR states that a key element to 
administrative finality is that parties or the public have taken action in reliance on the prior 
decision and that no such action is present for any of its previously denied acquisition 
adjustments. (CSWR Response 13-14) 

Fifth, CSWR states that an acquisition adjustment is a decision relating to ratemaking, which is 
continuous and never final. CSWR cites to Rule 25-30.371, F.A.C., which states that a petition 
for a positive acquisition adjustment is a request “to include some or all of a positive acquisition 
adjustment in the acquired utility’s rate base.” (CSWR Response 14) CSWR asserts that since 
acquisition adjustments are related to ratemaking, whether to grant or deny an acquisition 
adjustment is not an issue capable of finality and CSWR is not precluded from future petitions 
for acquisition adjustments. (CSWR Response 14-15) 

Sixth, CSWR contends that the public interest favors considering the petitions on their merits as 
the purpose of the amended rule is to encourage consolidation and acquisition of failing water 
and wastewater systems. CSWR claims that under the prior version of the Rule, no positive 
acquisition adjustment was ever granted thereby limiting the acquisition and rehabilitation of 
failing systems and harming customers of those systems. (CSWR Response 15-16) 

Lastly, CSWR asserts that it is not applying the new version of the Rule retroactively. Rather, 
CSWR claims it is making new petitions based on new facts and cost and revenue projections 
rather than a single event that occurred before the new rule became effective. (CSWR Response 
16) CSWR contends that the amended rule allows for petitions for acquisition adjustments to be 
filed within three years of the transfer order and that this new Rule recognizes that facts relating 
to the condition of the transferred systems and the impact of the transfer on customers take time 
to become fully developed. (CSWR Response 16) Rather than applying the new Rule to 
completed events, CSWR claims that its application applies the current procedural standards to 
new petitions properly brought before the Commission. (CSWR Response 17-19) 

Staff Analysis 

I. Administrative Finality 

Staff recommends that the Commission find that administrative finality has attached to CSWR’s 
previously denied positive acquisition adjustments and that the instant petitions should therefore 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS Issue 0 
Date: May 21, 2025 

be dismissed; however, CSWR should be allowed the opportunity to conduct discovery to 
demonstrate either a change of circumstances or that reversal of the prior denials is in the public 
interest and so prejudice should not attach. The Commission’s decision to deny the positive 
acquisition adjustments at the time of transfer issued as proposed agency action. As no request 
for hearing was made, the Commission’s decisions were consummated, becoming final and 
effective agency action. To overcome administrative finality, CSWR must show either a 
significant change of circumstances or that it is in the public interest to overrule the prior denials. 
Delray, 5 So. 3d at 29. CSWR has failed to demonstrate either a significant change of 
circumstance or that reversing the Commission’s prior denial is in the public interest. 

1. Significant Change of Circumstances 

In the instant petitions, CSWR cites to a number of facts about each system that it contends were 
not known at the time of the transfer. However, staff does not believe that these constitute 
changed circumstances sufficient to disturb the administrative finality that has attached to the 
transfer orders. Each of the transfer orders recounts operational and regulatory non-compliance 
issues CSWR knew of at the time of acquisition. While CSWR identified several improvements 
it intended to implement in an effort to rectify these issues, the Commission found that CSWR 
did not demonstrate extraordinary circumstances in support of its requested positive acquisition 
adjustment at the time of transfer. While the Commission did not find the Utility's anticipated 
improvements to justify extraordinary circumstances sufficient to warrant the requested positive 
acquisition adjustment, it noted that improvements may be considered for prudency and cost 
recovery in a future rate proceeding. In the three years since CSWR has owned and operated the 
utilities, it may have identified further details regarding the operational issues for each utility, or 
better quantified the costs needed to bring each utility into operational and regulatory 
compliance. However, this does not constitute a sufficient “change in circumstances.” 

CSWR cites to the Delray decision for the proposition that a revision to a rule constitutes 
changed circumstances sufficient to overcome administrative finality. The decision in Delray 
dealt with the repeal of an administrative rule. In Delray, the administrative law judge also relied 
on additional significant changes in circumstances for the medical facility in question which 
were sufficient to overcome administrative finality. 10 No such changed circumstances exist for 
the instant petitions and so Delray is inapplicable to this case. 

10 Delray Medical Center, Inc., v. State Agency for Health Care Administration, 5 So. 3d 26, 30-31 (Fla. 4th DCA 
2009) (finding changed circumstances included the operating and financial position of a medical center, population 
growth in southwestern Palm Beach county, the explosion of residential construction activity in the geographic area 
to be served by the proposed hospital, the growing and unpredictable traffic congestion in the area due to rapid 
population growth, the increase in patients whose conditions did not qualify for inpatient admission, but who were 
not in a condition to be discharged, the special needs of the elderly that were not adequately served because of 
emergency room overcrowding, the support of Palm Beach Fire Rescue and the Sheriffs Office for the proposed 
hospital, the hospital’s proposal for a focused geriatric program that was not part of the original application, and the 
2004 and 2005 hurricanes which exposed the vulnerability of the local health care system in responding to the 
medical needs of a large population at times of natural disaster). 
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Docket Nos. 20250038-WS, 20250043-WS, 20250047-WS, 20250052-WS Issue 0 
Date: May 21, 2025 

2. Public Interest 

CSWR claims that no person has taken any action in reliance on the Commission’s prior denials 
of the acquisition adjustments and that the public interest favors consideration of the instant 
petitions on their merits. Staff disagrees with both of these assertions. Customers of North 
Peninsula, Aquarina, and Sunshine have been paying rates since the acquisitions that do not 
account for the requested acquisition adjustments and so these customers have relied on the prior 
denials since the time the transfers became effective. Rather than being in the public interest, 
undoing the prior denials and allowing an acquisition adjustment now would only be in the 
interest of the Utility because it would allow the Utility to recover costs from customers that 
were previously denied. 

3. Finality of Ratemaking 

CSWR contends that an acquisition adjustment is a decision relating to ratemaking, which is 
never truly capable of finality. In support it cites to Sunshine Utilities v. Florida Public Service 
Commission, 577 So. 2d 663 (Fla. 1st DCA 1991), noting that the court held the Commission 
could go back four years later to correct an order containing an erroneous assumption, and 
requiring the utility to make a refund to customers. However, CSWR is not alleging that the prior 
transfer orders were erroneous and require correction; rather, the Utility contends that the 
Commission should entertain new requests for acquisition adjustments under the amended rule. 
Therefore, Sunshine does not appear applicable because the Commission correctly applied the 
prior acquisition adjustment rule. 

Additionally, CSWR’s assertion that acquisition adjustments are related to ratemaking and 
therefore can never be final does not comport with the acquisition adjustment rule in its amended 
or prior form. Rather than being a subject of ratemaking, acquisition adjustments are a function 
of a purchase that goes to establishing net book value of a utility. Under the old rule, the 
Commission required a company to request an acquisition adjustment at the time of the transfer 
of the water or wastewater certificate. The acquisition adjustment was therefore a one-time 
request and not subject to subsequent requests in a rate case, limited proceeding, or other 
petition. While expanding the timeframe during which a utility may request an acquisition 
adjustment, the amended rule still limits utilities to requesting within three years of the order 
authorizing the transfer of the certificate. Under either, there is a temporal limit in which the 
utility may request an acquisition adjustment and CSWR is therefore incorrect in its assertion 
that acquisition adjustment decisions can never be final. 

CSWR cites to two Commission cases for the proposition that acquisition adjustments can be 
requested multiple times. Both cases cited predate the implementation of Rule 25-30.0371, 
F.A.C. 11 However, in both, the Commission relied on a finding of extraordinary circumstances to 
determine whether an acquisition adjustment was warranted. In both instances, which involved 
OPC making a subsequent request for a negative acquisition adjustment, the cited cases still 
relied on changed circumstances or public interest for the Commission to reverse course. 

11 Rule 25-30.0371, F.A.C. , took effect on August 4, 2002. 
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CSWR first cites to Order No. PSC-93-1675-FOF-WS, 12 by which the Commission granted 
OPC’s request for a negative acquisition adjustment after previously denying it. By Order No. 
23728, the Commission found no extraordinary circumstances to warrant a negative acquisition 
adjustment in the transfer of Jasmine Lakes Services, Inc. to Jasmine Lakes Utilities Corporation 
(JLUC). 13 In JLUC’s subsequent rate case in Docket No. 920148-WS, the Commission granted 
OPC’s request for a negative acquisition adjustment despite having previously denied the same. 
In its decision to allow the subsequent request for a negative acquisition adjustment, the 
Commission relied on public interest, finding it “patently unfair and unjust to the customers of 
this utility, for the investors to receive a return on that portion of the original purchase price that 
was less than rate base.” 14 As discussed above, there is no such compelling public interest to 
allow CSWR’s instant petitions for positive acquisition adjustments. 

The second case CSWR cites to is Docket No. 991437-WS in which the Commission allowed 
OPC’s request for a negative acquisition adjustment after previously denying OPC’s request in 
the transfer docket. By Order No. PSC-98-1092-FOF-WS, the Commission granted a transfer 
and amendments of water and wastewater certificates to Wedgefield Utilities, Inc. 
(Wedgefield). 15 Although OPC requested a negative acquisition adjustment at the time of 
transfer, the Commission denied OPC’s request finding no extraordinary circumstances to 
warrant the negative acquisition adjustment. 16 In Wedgefield’s subsequent rate case, OPC again 
requested a negative acquisition adjustment. Wedgefield filed a Motion for Summary Final 
Order claiming that the negative acquisition adjustment was decided and that OPC could not 
relitigate the issue. By Order No. PSC-00-2388-AS-WU, the Commission denied Wedgefield’s 
Motion for Summary Final Order and instead allowed OPC time “to establish through its 
discovery a change in circumstances sufficient to overcome [the Commission’s] previous 
decision” denying the negative acquisition adjustment. 17 Wedgefield subsequently filed a 
renewed Motion for Summary Final Order and was again denied, and OPC was allowed to go 
forward at hearing to argue for a negative acquisition adjustment. 18 In denying Wedgefield’s 
motions for summary final order, the Commission allowed OPC the opportunity to demonstrate a 
change of circumstances to overcome the prior denial of the requested negative acquisition 
adjustment. Furthermore, the Commission ultimately approved a settlement agreement in Docket 

12 Order No. PSC-93-1675-FOF-WS, issued November 18, 1993, in Docket No. 920148-WS, In re: Application for 
a Rate Increase in Pasco County by Jasmine Lakes Utilities Corp. 
13 Order No. 23728, issued November 7, 1990, in Docket No. 900291-WS, In re: Application for transfer cf 
Certficates Nos. 110-W and 83-S from Jasmine Lakes Services, Inc. to Jasmine Lakes Utilities Corporation in 
Pasco Co. 
14 Order No. PSC-93-1675-FOF-WS at 12. 
15 Order No. PSC-98-1092-FOF-WS, issued August 12, 1998, in Docket No. 960235-WS, In re: Application for 
transfer cf Certificate Nos. 404-W and 341-S in Orange County from Econ Utilities Corporation to Wedgefield 
Utilities, Inc.; Docket No. 960283-WS, In re: Application for amendment cf Cerifícales Nos. 404-W and 3410S in 
Orange County by Wedgefield Utilities, Inc. (Commissioner Deason dissenting as to the denial of the negative 
acquisition adjustment). 
16 Id. at 22. 
17 Order No. PSC-00-2388-AS-WU at 7, issued on December 13, 2000, in Docket No. 991437-WU, In re: 
Application for increase in water rates in Orange County by Wedgefield Utilities, Inc. 
18 Order No. PSC-01-1554-FOF-WU, issued July 27, 2001, in Docket No. 991437-WU, In re: Application for 
increase in water rates in Orange County by Wedgefield Utilities, Inc. 
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99 1437-WU between Wedgefield and OPC that made the interim rates permanent without 
addressing OPC’s requested negative acquisition adjustment. 19

Contrary to CSWR’s position, these cases do not stand for the proposition that “an acquisition 
adjustment can be requested multiple times, and the Commission has agreed.” Rather, these 
cases demonstrate that to disturb any decision of the Commission to which administrative 
finality has attached - including the denial of a positive acquisition adjustment - an appropriate 
change in circumstances or public interest reason must be demonstrated. As discussed above, 
CSWR has failed to demonstrate a significant change of circumstances sufficient to overcome 
the prior denials of the three requested positive acquisition adjustments. 

4. Res Judicata 

CSWR’s assertion that OPC is essentially arguing res judicata rather than administrative finality 
is without merit. Res judicata is a judicial concept that bars relitigation of the same claim 
between the same parties. However, OPC’s argument is focused on the factors relevant to 
administrative finality, namely, whether there are changed circumstances warranting 
reconsideration of the denied acquisition adjustments or if an acquisition adjustment is in the 
public interest. Therefore, CSWR’s claim that OPC is arguing res judicata is without merit and 
irrelevant. 

5. Dismissal Without Prejudice 

While staff recommends granting OPC’s Motion to Dismiss, staff further recommends not 
granting the Motion with prejudice. CSWR has failed to demonstrate either a significant change 
in circumstances or that reversing the prior denials of its acquisition adjustment requests is in the 
public interest. Therefore, dismissal is appropriate. However, pursuant to Section 120.569(2)(c), 
F.S., dismissal should be without prejudice at least once to allow a party time to cure the defect 
in its petition. CSWR should be afforded the opportunity to cure the defects in its petition, if 
possible, and so OPC’s Motion to Dismiss should be granted without prejudice. 

II. Retroactive Application of Rule 25-30.0371, F.A.C. 

In addition to failing to overcome administrative finality, CSWR is seeking retroactive 
application of the new rule. While CSWR denies that it is seeking retroactive application of the 
amended rule, it is asking the Commission to apply the new rule to transfers of systems that took 
place over two years before the amended rule came into effect. Rather than merely clarify or 
restate the old rule, the new rule was a substantive rewrite of the Commission’s acquisition 
adjustment policy, such that retroactive application is inappropriate. 20 Furthermore, the 
Commission should not apply new rules retroactively absent express language or intent in the 
rule for retroactive application.21 In the instant rule, there is no such retroactive application and 
so CSWR’s argument fails. 

19 Order No. PSC-02-0391-AS-WU, issued March 22, 2002, in Docket No. 991437-WU, In re: Application for rate 
increase in water rates in Orange County by Wedge field Utilities, Inc. 
20 Envtl. Trust v. Dept. cfEnvtl. Prot., 714 So. 2d 493, 500 (Fla. 1st DCA 1998). 
21 Jordan v. Dept. cfPrcf Reg., 522 So. 2d 450, 453 (Fla. 1st DCA 1988). 
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III. OPC’s Alternative Motion for Summary Final Order 

If the Commission approves staff’s recommendation to grant OPC’s Motion to Dismiss then 
OPC’s Alternative Motion for Summary Final Order would become moot. If, however, the 
Commission denies OPC’s Motion to Dismiss, staff recommends that the Commission deny 
OPC’s Alternative Motion for Summary Final Order. A Summary Final Order is only 
appropriate where (1) no genuine issue as to any material fact exists, and (2) the moving party is 
entitled as a matter of law to the entry of a final summary order. Summary final judgment is 
therefore generally appropriate only after discovery on all factual issues has been completed. In 
the instant case, CSWR asserts that there are changed circumstances that warrant consideration 
of a positive acquisition adjustment. As such, an issue as to a material fact exists such that a 
Summary Final Order is inappropriate in this case. Further, no discovery has been conducted 
with respect to CSWR’s three petitions for positive acquisition adjustment. Under these 
circumstances, the Commission should deny OPC’s Alternative Motion for Summary Final 
Order. 

Conclusion 

Staff recommends that OPC’s Motion to Dismiss should be granted in part and denied in part. 
Dismissal is appropriate and should be granted, however, the Motion to Dismiss should not be 
granted with prejudice. Administrative finality has attached to the prior denials of CSWR’s 
requested acquisition adjustments and CSWR has not demonstrated a significant change in 
circumstances or that it is in the public interest to reverse the Commission’s prior denials. 
Furthermore, CSWR is improperly seeking retroactive application of Rule 25-30.0371, F.A.C. 
However, CSWR should be allowed the opportunity to cure the defect in its petition to 
demonstrate either a change of circumstances or that reversing the prior denials is in the public 
interest. Therefore, the motion should not be granted with prejudice. If the Commission approves 
staffs recommendation to grant OPC’s Motion to Dismiss, then OPC’s Alternative Motion for 
Summary Final Order would become moot. If, however, the Commission denies OPC’s Motion 
to Dismiss, staff recommends that the Commission deny OPC’s Alternative Motion for 
Summary Final Order. 
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Issue 3: Should OPC’s Motion to Hold Docket No. 20250052-WS in Abeyance be granted? 

Recommendation: If the Commission approves staff’s recommendation in Issue 2, OPC’s 
request to hold Docket No. 20250052-WS in abeyance is moot. If staff’s recommendation in 
Issue 2 is denied, OPC’s Motion to Hold Docket No. 20250052-WS in Abeyance should be 
denied. (Sandy) 

Staff Analysis: 

Motion for Abeyance 

OPC’s Motion includes a request to hold CSWR’s pending rate case in abeyance until the 
Commission has disposed of CSWR’s requests for positive acquisition adjustments.22 OPC states 
that under Rule 28-106.211, F.A.C. the presiding officer may issue any orders necessary to 
“effectuate discovery, to prevent delay, and to promote the just, speedy, and inexpensive 
determination of all aspects of the case.” OPC contends that because acquisition adjustments are 
inextricably intertwined with rates, the parties would incur unnecessary rate case expense by 
litigating the issue in the acquisition adjustment and rate case dockets simultaneously. (OPC 
Motion 6) Furthermore, OPC notes that without an abeyance, the parties would be subject to 
multiple sets of MFRs in the rate case, leading to confusion and yet more unnecessary rate case 
expense. (OPC Motion 6) 

CSWR’s Response 

On April 24, 2025, CSWR filed its Response to OPC’s Motion. CSWR contends that OPC is 
seeking to deprive the Utility of its statutory and due process rights to fix rates which are just, 
reasonable, compensatory, and not unfairly discriminatory. (CSWR Response 19) CSWR 
contends that an abeyance would create the very delay in its rate case that Rule 28-106.211, 
F.A.C. is meant to avoid. (CSWR Response 20) Further, CSWR contends it is currently 
operating at a substantial loss, and any delay in its rate case would force the Utility to continue 
operating at a loss, therefore denying it just, reasonable, and compensatory rates. (CSWR 
Response 21-22) 

Staff Analysis 

OPC correctly states that under Rule 28-106.211, F.A.C., the presiding officer has the power to 
grant an abeyance if he deems it necessary. However, staff disagrees that an abeyance is 
necessary or appropriate in this instance. OPC’s Motion to Dismiss CSWR’s acquisition 
adjustment petitions, if granted, would be dispositive of those dockets. If the Commission grants 
staffs recommendation in Issue 2, the parties’ arguments related to holding Docket No. 
20250052-WS in Abeyance become moot, because there would be no concurrent litigation of 
both the acquisition adjustment and rate case dockets. 

22 Per the letter approving CSWR’s test year, the Utility is expected to file its minimum filing requirements no later 
than May 23, 2025. (DN 02687-2025) 
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If the Commission denies staffs recommendation in Issue 2 and the acquisition adjustment 
petitions are allowed to proceed, staff recommends that the request for abeyance should still be 
denied. If CSWR’s requests for acquisition adjustments were to proceed concurrently with the 
Utility’s rate case, the effect on the rate case MFRs would be de minimis. In at least two recent 
rate proceedings, the Commission has allowed filings with multiple sets of MFRs without 
bifurcation or holding any part of the proceeding in abeyance.23 Consequently, staff does not 
believe that any additional expense would rise to the level necessary to hold the pending rate 
case in abeyance. Ultimately, OPC has not stated sufficient grounds to disrupt a utility’s statutory 
right to pursue timely rate relief under Section 367.081, F.S. 

Conclusion 

If the Commission approves staffs recommendation in Issue 2, OPC’s request to hold Docket 
No. 20250052-WS in abeyance is moot. If staffs recommendation in Issue 2 is denied, OPC’s 
Motion to Hold Docket No. 20250052-WS in Abeyance should be denied. 

23 See Docket No. 20240025-EI, In re: Petition for rate increase by Duke Energy Florida, LLC; Docket No. 
20240026-EI, In re: Petition for rate increase by Tampa Electric Company: and Docket No. 2025001 1-EI, In re: 
Petition for rate increase by Florida Power & Light Company. 
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Issue 4: Should these dockets be closed? 

Recommendation: After the final order is issued, Docket Nos. 20250038-WS, 20250043-
WS, and 20250047-WS should be closed. Docket No. 20250052-WS should remain open to 
allow the Commission to address CSWR’s requested rates. (Dose) 

Staff Analysis: After the final order is issued, Docket Nos. 20250038-WS, 20250043-WS, 
and 20250047-WS should be closed. Docket No. 20250052-WS should remain open to allow the 
Commission to address CSWR’s requested rates. 
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TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Accounting and Finance (Quigley, D. Buys, Higgins) AiM 
Office of the General Counsel (Bloom) JSC 

DC-
Docket No. 20250059-GU - Petition requesting approval of an updated 
AFUDC rate of 7.72%, effective January 1, 2025, by Florida City Gas. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Florida City Gas’s (FCG or Company) currently approved Allowance for Funds Used During 
Construction (AFUDC) rate of 5.85 percent has been in effect since July 1, 2023.1 On December 
1, 2023, Chesapeake Utilities Corporation completed the acquisition of FCG from Florida Power 
& Light Company (FPL). The significance of this acquisition was that FCG’s weighted average 
cost of capital increased by approximately 180 basis points as it transitioned from using the 
investor sources of capital and capital structure provided under FPL’s ownership to the capital 
structure and cost rates under Chesapeake Utilities Corporation’s ownership. On April 9, 2025, 
FCG filed a petition requesting approval of an updated AFUDC rate of 7.72 percent effective 
January 1, 2025. As required by Rule 25-7.0141(5), Florida Administrative Code (F.A.C.), FCG 

‘Order No. PSC-2023-0376-PAA-GU, issued December 19, 2023, in Docket No. 20230108-GU, In re: Request for 
approval to establish allowance for funds used during construction (AFUDC) rate of 5.85 percent, effective July 1, 
2023, by Florida City Gas. 
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included Schedules A, B, and C which identify the capital structure, capital structure 
adjustments, and the methodology used to calculate the monthly AFUDC rate. Staff reviewed the 
schedules and determined that FCG did not provide all the information as required by Rule 25-
7.01(5), F.A.C. On April 22, 2025, FCG filed revised Schedules A, B, and C including a revised 
long-term debt cost rate which lowered the Company’s requested AFUDC rate to 7.65 percent.2

The Commission has jurisdiction over this matter pursuant to Chapter 366, Florida Statutes 
(F.S.), including Sections 366.04, 366.05, and 366.06, F.S. 

2 Document No. 03060-2025 
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Issue 1 

Discussion of Issues 

Issue 1: Should the Commission approve FCG’s request to establish an AFUDC rate of 7.65 
percent? 

Recommendation: Yes. The appropriate AFUDC rate for FCG is 7.65 percent based on a 13-
month average capital structure for the period ended December 31, 2024. (Quigley) 

Staff Analysis: FCG filed a revised petition requesting approval of an AFUDC rate of 7.65 
percent. Rule 25-7.0141(3), F.A.C., Allowance for Funds Used During Construction, provides 
the following guidance: 

(3) The applicable AFUDC rate will be determined as follows: 

(a) The most recent 13-month average embedded cost of capital, except as noted 
below, will be derived using all sources of capital and adjusted using adjustments 
consistent with those used by the Commission in the utility’s last rate case. 

(b) The cost rates for the components in the capital structure will be the midpoint 
of the last allowed return on common equity, the most recent 13-month average 
cost of short-term debt and customer deposits, and a zero cost rate for deferred 
taxes and all investment tax credits. The cost of long-term debt and preferred 
stock will be based on end of period cost. The annual percentage rate must be 
calculated to two decimal places. 

In support of its requested AFUDC rate of 7.65 percent, FCG provided its calculations and 
capital structure in revised Schedules A and B. Staff reviewed the schedules and determined that 
the proposed rate was calculated in accordance with Rule 25-7.0141(3), F.A.C. In Schedule A, 
the Company appropriately used the mid-point return on equity of 9.50 percent, which was 
approved by Order No. PSC-2023-0177-FOF-GU.3 The increase in the AFUDC rate is due to an 
increase of 135 basis points in the weighted average cost rate of long-term debt, an increase of 31 
basis points in the weighted average cost rate of short-term debt, and an increase of 16 basis 
points in the weighted average cost rate of common equity; offset by a decrease of 2 basis points 
in the weighted average cost rate of customer deposits. The AFUDC rate calculation and capital 
structure are presented in Attachment 1. 

Based on its review, staff believes that the requested AFUDC rate of 7.65 percent is appropriate, 
consistent with Rule 25-7.041, F.A.C. , and should be approved. 

3Order No. PSC-2023-0177-FOF-GU, issued June 9, 2023, in Docket No. 20220069-GU, hi re: Petition for rate 
increase by Florida City Gas. 
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Issue 2: What is the appropriate monthly compounding rate to achieve FCG’s requested annual 
AFUDC of 7.65 percent? 

Recommendation: The appropriate compounding rate to achieve an annual AFUDC rate of 
7.65 percent is 0.006162. (Quigley) 

Staff Analysis: FCG requested a revised monthly compounding rate of 0.006162 to achieve 
an annual AFUDC rate of 7.65 percent. In support of the requested monthly compounding rate of 
0.006162, the Company provided its calculations in revised Schedule C attached to its request. 
Rule 25-6.0141(4)(a), F.A.C., provides the following formula for discounting the annual 
AFUDC rate to reflect monthly compounding: 

M=[((l+A/100)l/12)-l] x 100 

Where: M = Discounted monthly AFUDC rate. 

A = Annual AFUDC rate. 

The rule also requires that the monthly compounding rate be calculated to six decimal places. 

Staff reviewed the Company’s calculation and determined it was derived in accordance with 
Rule 25-6.0141(4), F.A.C., as presented in Attachment 2. Therefore, staff recommends that a 
monthly compounding AFUDC rate of 0.006162 be approved. 
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Issue 3 

Issue 3: Should the Commission approve FCG’s requested effective date of January 1, 2025, 
for implementing the AFUDC rate? 

Recommendation: Yes. The AFUDC rate should be effective January 1, 2025, for all 
purposes. (Quigley) 

Staff Analysis: FCG’s requested AFUDC rate was calculated using the most recent 13-month 
average capital structure for the period ended December 31, 2024. Rule 25-7.0141(6), F.A.C., 
provides that: 

No utility may charge or change its AFUDC rate without prior Commission 
approval. The new AFUDC rate will be effective the month following the end of 
the 12-month period used to establish that rate and may not be retroactively 
applied to a previous fiscal year unless authorized by the Commission. 

The Company’s requested effective date of January 1, 2025, complies with the requirement that 
the effective date does not precede the period used to calculate the rate, and therefore, should be 
approved. 
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Issue 4 

Issue 4: Should this docket be closed? 

Recommendation: If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the order, this docket should be 
closed upon the issuance of a consummating order. (Bloom) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the order, this docket should be closed 
upon the issuance of a consummating order. 
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Attachment 1 

FLORIDA CITY GAS 
CAPITAL STRUCTURE USED FOR THE REQUESTED AFUDC RATE 

AS OF DECEMBER 31, 2024 

[company as 
WEIGHTED 

JURISDICTIONAL CAPITAL COST OF COST OF 
CAPITAL COMPONENTS AVERAGE RATIO CAPITAL CAPITAL 

COMMON EQUITY $235,328,845 46.76% 9.50% 4.44% 

LONG-TERM DEBT $215,852,423 42.89% 6.54% 2.80% 

SHORT-TERM DEBT $34,694,377 6.89% 5.87%* 0.40% 

CUSTOMER DEPOSITS $3,168,105 0.63% 2.31%* 0.01% 

DEFERREDINCOMETAXES $5,051,503 1.00% 0.00% 0.00% 

REGULATORY TAX LIABILITY $9,225,469 1.83% 0.00% 0.00% 

TOTAL $503,320,722 100.00% 7.65% 

* 13-MONTH AVERAGE 
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Attachment 2 

FLORIDA CITY GAS 
METHODOLOGY FOR MONTHLY COMPOUNDING AFUDC RATE 

AS OF DECEMBER 31, 2024 

MONTHLY CUMULATIVE 
MONTHS AFUDC BASE AFUDC RATE AFUDC RATE 

1 1.000000 0.006162 0.006162 
2 1.006162 0.006200 0.012362 
3 1.012362 0.006238 0.018600 
4 1.018600 0.006277 0.024877 
5 1.024877 0.006315 0.031192 
6 1.031192 0.006354 0.047546 
7 1.037546 0.006393 0.043940 
8 1.043940 0.006433 0.050372 
9 1.050372 0.006472 0.056845 
10 1.056845 0.006512 0.063357 
11 1.063357 0.006552 0.069909 
12 1.069909 0.006593 0.076502 

Annual Rate (R) = 0.0765 
Monthly Rate = ((1+R)A(1/12))-1 = 0.006162 
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Case Background 

Section 367.08 l(4)(f), Florida Statutes (F.S.), authorizes the Commission to establish, not less 
than once each year, a leverage formula to calculate a reasonable range of return on equity 
(ROE) for water and wastewater (WAW) utilities. The original version of the current leverage 
formula methodology was established by Order No. PSC-2001-2514-FOF-WS.1 On October 23, 
2008, the Commission held a formal hearing in Docket No. 20080006-WS to allow interested 
parties to provide testimony regarding the validity of the leverage formula.2 Based on the record 

'Order No. PSC-2001-2514-FOF-WS, issued December 24, 2001, in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment of authorized range of return on common equity of water and 
wastewater utilities pursuant to Section 367.081 (4)(f), F.S. 
2At the May 20, 2008, Commission Conference, upon request of the Office of Public Counsel, the Commission 
voted to set the establishment of the appropriate leverage formula directly for hearing. 
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in that proceeding, the Commission approved the 2008 leverage formula by Order No. PSC-
2008-0846-FOF-WS.3 In that order, the Commission reaffirmed the methodology that was 
previously approved by Order No. PSC-2001-2514-FOF-WS.4

On November 8, 2017, Commission staff held a workshop to solicit input from interested 
persons regarding potential changes to the current leverage formula methodology. The only 
stakeholders that filed comments in the docket were the Office of Public Counsel (OPC) and 
Sunshine Water Services Company (formerly Utilities, Inc. of Florida). OPC also filed post¬ 
workshop comments on January 31, 2018. On June 26, 2018, the Commission approved the 
current leverage formula by Order No. PSC-2018-0327-PAA-WS.5 The June 2018 Order 
approving the current leverage formula provided necessary and timely updates to the leverage 
formula methodology. 

The Commission has jurisdiction pursuant to Section 367.081, F.S. 

3Order No. PSC-2008-0846-FOF-WS, issued December 31, 2008, in Docket No. 20080006-WS, In re: Water and 
wastewater industry annual reestablishment cf authorized range cf return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)^)), F.S. 
4Order No. PSC-2001-2514-FOF-WS, issued December 24, 2001, in Docket No. 20010006-WS, In re: Water and 
wastewater industry annual reestablishment cf authorized range cf return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)^)), F.S. 
5Order No. PSC-2018-0327-PAA-WS, issued June 26, 2018, in Docket No. 20180006-WS, In re: Water and 
wastewater industry annual reestablishment cf authorized range cf return on common equity for water and 
wastewater utilities pursuant to Section 367.081(4)^)), F.S. 
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Discussion of Issues 

Issue 1: What is the appropriate range of returns on common equity for water and wastewater 
utilities pursuant to Section 367.081(4)(f), F.S.? 

Recommendation: The appropriate range of returns on common equity is 8.51 percent at 100 
percent equity to 10.51 percent at 40 percent equity. This range was determined using the 
leverage formula methodology approved by Order No. PSC-2018-0327-PAA-WS applied to a 
proxy group comprised of natural gas and WAW utilities using the most recent financial data. 
Accordingly, the following leverage formula should be used until this matter is addressed again 
in 2026: 

ROE = 7.17% + (1.337 - Equity Ratio) 

Where the Equity Ratio = Common Equity (Common Equity + Preferred Equity + Long-Term 
Debt + Short-Term Debt) 

Range: 8.51% at 100% equity to 10.51% at 40% equity 

The Commission should cap returns on common equity at 10.51 percent for all WAW utilities 
with equity ratios less than 40 percent. Imposing a cap serves to discourage imprudent financial 
risk. This cap is consistent with the methodology approved by Order No. PSC-2018-0327-PAA-
WS. (McGowan) 

Staff Analysis: Section 367.08 l(4)(f), F.S., authorizes the Commission to establish a leverage 
formula to calculate a reasonable range of returns on common equity for WAW utilities. The 
Commission must establish this leverage formula not less than once a year. For administrative 
efficiency, the leverage formula is used to determine the appropriate ROE for an average Florida 
WAW utility. However, use of the leverage formula by the utilities is discretionary and a utility 
may file cost of equity testimony in lieu of using the leverage formula. If one or more parties in a 
rate case or limited proceeding file testimony in lieu of using the leverage formula, the 
Commission will determine the ROE based on the evidentiary record in that proceeding. 

Methodology 
In the instant docket, staff updated the current leverage formula using the most recent financial 
data applied to the methodology approved by Order No. PSC-2001-2514-FOF-WS, reaffirmed 
by Order No. PSC-2008-0846-FOF-WS, and modified by Order No. PSC-2018-0327-PAA-WS. 
The methodology uses ROEs derived from widely accepted financial models applied to an index 
of natural gas and WAW companies that have actively traded stock and forecasted financial data. 
To establish the proxy group, staff selected five natural gas companies and six WAW companies 
that derive at least 50 percent of their total revenue from regulated operations and have a 
Standard & Poor’s (S&P) credit rating. These selected companies have market power and are 
influenced significantly by economic regulation and have an average S&P bond rating of ‘A-’. 

Consistent with the approved methodology, staff used a market capitalization weighted average 
for: (1) the Discounted Cash Flow (DCF) model results, (2) the Beta values in the Capital Asset 
Pricing Model (CAPM), and (3) the equity ratio of the proxy group. 
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Assumed Cost of Debt 
Staff used a projected yield on Corporate Baa bonds to estimate the bond yield of an average 
Florida WAW utility in the calculation of the weighted average cost of capital of the proxy 
group. A projected yield is used because required returns are forward looking and based on 
projections. 

Consistent with the methodology approved by Order No. PSC-2018-0327-PAA-WS, staff used 
the average of the projected Corporate Baa rated bond yield of 6.050 percent for the upcoming 
four quarters as published in the May 1, 2025 Blue Chip Financial Forecast (Blue Chip). Staff 
then added the 120-month historical average spread of 0.121 percent between the Baa and A 
Corporate Utility Bond yields to the projected Corporate Baa rated bond yield of 6.050 percent to 
estimate a projected Baa3 rated utility bond yield of 6.17 percent.6

Staff added a 50 basis point adjustment for small-company risk and a 50 basis point adjustment 
for a private placement premium to the projected Baa3 rated utility bond yield of 6.17 percent to 
reflect the risk for a typical Florida WAW utility, which resulted in a projected assumed debt 
cost rate of 7.17 percent. 

6.050% + 0.121% + 0.50% + 0.50% = 7.17% 

Estimated Cost of Equity 
The current leverage formula relies on two ROE models described below. Staff adjusted the 
results of these models to reflect differences in risk and debt cost between the proxy group and 
the average Florida WAW utility. Both of the ROE models include an adjustment of 
approximately four percent for flotation costs. The ROE models are as follows: 

A multi-stage DCF model applied to an index of natural gas and WAW utilities that have 
publicly traded stock and are followed by Value Line. This DCF model is an annually 
compounded model and uses prospective dividend growth rates as published by Value Line. 

A CAPM that relies on a market return for companies followed by Value Line, the average 
projected yield on the U.S. Treasury’s 30-year bonds as of May 1, 2025, published by Blue Chip, 
and the weighted average beta for the index of natural gas and WAW utilities. The market return 
for the CAPM was calculated using a quarterly DCF model with stock prices as of May 9, 2025. 
Consistent with the Commission’s approved methodology since 2001, the CAPM result was 
adjusted upward by 20 basis points to reflect flotation costs. 

Consistent with Order No. PSC-2018-0327-PAA-WS, staff averaged the results of the DCF and 
CAPM models and adjusted the result of 8.60 percent as follows: 

A bond yield differential of 36 basis points was added to reflect the difference in yields between 
an A-/A3 rated bond, which is the median bond rating for the combined utility index, and a 

6Staff relied on the A and Baa/BBB rated Corporate Utility Bond yields published by Value Line’s Selection & 
Opinion from April 2015 through March 2024 (108 months). On November 29, 2024, Value Line discontinued 
providing the Corporate Utility Bond yields in its Selection & Opinion publication. For April 2024 through March 
2025 (12 months), staff relied on the Corporate Aaa and Baa bond yields published by Blue Chip Financial 
Forecasts in its calculations for the 120-month historical average spread. 
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BBB-/Baa3 rated bond. Florida WAW utilities are assumed to be comparable to companies with 
the lowest investment grade bond rating, which is Baa3. This adjustment compensates for the 
difference between the credit quality of ‘A-’ rated debt and the assumed lower credit quality of a 
typical Florida WAW utility. 

A private placement premium of 50 basis points is added to reflect the difference in yields on 
publicly traded debt and privately placed debt, which is illiquid. Investors require a premium for 
the lack of liquidity of privately placed debt. 

A small-utility risk premium of 50 basis points is added because the average Florida WAW 
utility is too small to qualify for privately placed debt and smaller companies are considered by 
investors to be more risky than larger companies. 

After the above adjustments, the resulting cost of equity estimate of 9.96 percent is included in 
the weighted average capital structure of the proxy group to derive the leverage formula. The 
derivation resulted in an adjustment of 56 basis points to reflect an estimated required return of 
10.51 percent at an equity ratio of 40 percent. Table 1-1 shows the components that comprise the 
upper range of the leverage formula. 

Table 1-1 
Adjusted Return on Equity 

Source: Staff Worksheets 

DCF Model 7.25% 
CAPM 9.94% 
Average 8.60% 
Bond Yield Differential 0.36% 
Private Placement Premium 0.50% 
Small-Utility Risk Premium 0.50% 
Adjusted ROE Average 9.96% 
Adjustment to Reflect Required 
Equity Return at a 40% Equity Ratio 

0.56% 

Upper Range of ROE 10.51% 

Leverage Formula 
The updated leverage formula is: ROE = 7.17% + (1.337 Equity Ratio) 

The resulting range of returns is 8.51 percent at 100 percent equity to 10.51 percent at 40 percent 
equity. 

Using the most recent financial data in the leverage formula decreases the lower end of the 
current allowed ROE range by 15 basis points and decreases the upper end of the range by 73 
basis points. Overall, the spread between the range of ROE based on the updated leverage 
formula is 200 basis points (8.51 percent to 10.51 percent). In comparison, the range of ROE for 
the 2024 leverage formula is 258 basis points (8.66 percent to 11.24 percent). The change in the 
range from 2024 is due to a decrease of 44 basis points in the average result of the ROE models 
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(9.04 percent to 8.60 percent), a decrease of 11 basis points in the bond differential (47 basis 
points to 36 basis points), and a decrease of 17 basis points in the adjustment to reflect the 
required return at a 40 percent equity ratio (73 basis points to 56 basis points). 

The updated leverage formula depends on four basic assumptions: 

1) Business risk is similar for all WAW utilities; 

2) The cost of equity is an exponential function of the equity ratio but a linear function of 
the debt to equity ratio over the relevant range; 

3) The marginal weighted average cost of investor capital is constant over the equity ratio 
range of 40 percent to 100 percent; and 

4) The debt cost rate at an assumed Moody’s Baa3 bond rating, plus a 50 basis point private 
placement premium and a 50 basis point small-utility risk premium, represents the 
average marginal cost of debt to an average Florida WAW utility over an equity ratio 
range of 40 percent to 100 percent. 

For these reasons, the leverage formula is assumed to be appropriate for the average Florida 
WAW utility. 

Based on the aforementioned, staff believes the revised leverage formula methodology applied to 
a proxy group of natural gas and WAW utilities with updated financial data based on market¬ 
capitalization weighted averages produces a reasonable range of ROEs for WAW utilities and 
reflects current financial conditions. As such, staff recommends the following leverage formula 
be used until a new leverage formula is determined in 2026: 

ROE = 7.17% + (1.337 - Equity Ratio) 

Where the Equity Ratio = Common Equity (Common Equity + Preferred Equity + Long-Term 
Debt + Short-Term Debt). 

The appropriate range of ROE is 8.51% at 100% equity to 10.51% at 40% equity. 

Additionally, staff recommends that the Commission cap returns on common equity at 10.51 
percent for all WAW utilities with equity ratios less than 40 percent. Staff recommends a cap to 
discourage imprudent financial risk. This cap is consistent with the methodology approved by 
Order No. PSC-2018-0327-PAA-WS. 
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Issue 2: Should this docket be closed? 

Recommendation: No. Upon expiration of the protest period, if a timely protest is not 
received from a substantially affected person, the decision should become final and effective 
upon the issuance of a Consummating Order. However, this docket should remain open to allow 
staff to monitor changes in capital market conditions and to readdress the reasonableness of the 
leverage formula as conditions warrant. (Bloom) 

Staff Analysis: Upon expiration of the protest period, if a timely protest is not received from a 
substantially affected person, the decision should become final and effective upon the issuance of 
a Consummating Order. However, this docket should remain open to allow staff to monitor 
changes in capital market conditions and to readdress the reasonableness of the leverage formula 
as conditions warrant. 
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SUMMARY OF RESULTS 
2025 Water and Wastewater Leverage Formula 

(1) DCF ROE for Proxy Group 
(2) CAPM ROE for Proxy Group 
AVERAGE 
Bond Yield Differential 
Private Placement Premium 
Small-Utility Risk Premium 
Adjustment to Reflect Required 
Equity Return at a 40% Equity Ratio 

Cost of Equity for Average Florida 
WAW Utility at 40% Equity Ratio 

Currently Updated 
In Effect Results 
7.91% 7.25% 
10.17% 9.94% 
9.04% 8.60% 
0.47% 0.36% 
0.50% 0.50% 
0.50% 0.50% 

0.73% 0.56% 

11.24% 10.51% 

2024 Leverage Formula (Currently in Effect) 
Return on Common Equity = 6.94% + (1.719-^ Equity Ratio) 
Range of Returns on Equity = 8.66% to 11.24% 

2025 Leverage Formula (Updated Results) 
Return on Common Equity = 7.17% + (1.337 Equity Ratio) 
Range of Returns on Equity = 8.51% to 10.51% 
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Marginal Cost of Investor Capital 
Average Water and Wastewater Utility 

Capital Component 

Common Equity 
Total Debt 

Weighted 
Marginal Marginal 

Ratio Cost Rate Cost Rate 

47.97% 9.96% 4.78% 
52.03% 7. 17%* 3.73% 
100.00% 8.51% 

A 40% equity ratio is the floor for calculating the required return on common equity. 
The return on equity at a 40% equity ratio: 7.17% + (1.337 0.40) = 10.51% 

Marginal Cost of Investor Capital 
Average Water and Wastewater Utility at 40% Equity Ratio 

Weighted 
Marginal Marginal 

Capital Component Ratio Cost Rate Cost Rate 

Common Equity 40.00% 10.51% 4.21% 
Total Debt 60.00% 7. 17%* 4.30% 

100.00% 8.51% 

Where the Equity Ratio = Common Equity (Common Equity + Preferred Equity + Long-Term 
Debt + Short-Term Debt) 
*Assumed Baa3 rate for April 2025 plus a 50 basis point private placement premium and a 50 
basis point small-utility risk premium. 

Sources: 
Blue Chip Financial Forecasts 
Value Line Selection & Opinion 
Company 10-K Filings 
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Discounted Cash Flow Model Results 
April 1, 2025 - April 30, 2025 

DCF 
STOCK PRICE DCF Weighted 

COMPANY High Low Avg. Results Weight Results 
Atmos Energy Corporation 161.49 141.59 151.54 6.97% 23.47% 1.63% 
NiSourcelnc. 40.73 35.64 38.19 7.69% 18.48% 1.42% 
Northwest Natural Holding 44.38 38.94 41.66 7.83% 1.66% 0.13% 
ONE Gas, Inc. 79.24 69.75 74.50 6.95% 4.15% 0.29% 
Spire Inc. 79.81 71.28 75.55 7.26% 4.36% 0.32% 
American States Water 81.52 73.80 77.66 8.01% 3.01% 0.24% 
American Water Works 155.50 137.41 146.46 6.77% 28.25% 1.91% 
California Water Service 51.63 46.60 49.12 8.29% 2.80% 0.23% 
Essential Utilities, Inc. 41.65 36.72 39.19 7.82% 10.90% 0.85% 
Middlesex Water 67.09 59.37 63.23 8.92% 1.14% 0.10% 
H2O America (f/k/a SJW Group)* 57.17 49.42 53.30 6.94% 1.77% 0.12% 

Average Weighted DCF Result: 7.25% 

The ROE of 7.25% represents the expected cost of equity required to match the average stock 
price, less three percent for flotation costs, with the present value of expected cash flows. 

*SJW Group changed its name to H2O America on May 6, 2025. 

Sources: 
Stock prices obtained from Yahoo Finance for the 30-day period April 1, 2025 through April 30, 
2025. 
Natural Gas company dividends, earnings, and ROE obtained from Value Line Ratings & 
Reports issued February 21, 2025. 
Water and Wastewater company dividends, earnings, and ROE obtained from Value Line 
Ratings & Reports issued April 4, 2025. 
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Capital Asset Pricing Model Cost of Equity for 
Water and Wastewater Industry 

CAPM analysis formula 

K = RF + Beta (MR - RF) + 0.20% 

K = Investor’s required rate of return 

RF = Risk-free rate 
(May 2025 Blue Chip forecast for 30-year U.S. Treasury Bond Yield) 

3Q 2025 4Q 2025 IQ 2026 20 2026 30 2026 
4.50% 4.50% 4.40% 4.40% 4.40% 

Average = 4.44% 

Beta = Measure of industry-specific risk (market cap weighted average for the proxy 
group of natural gas and WAW utilities) 

MR = Market Return (Value Line Investment Analyzer Web Browser) 

9.94% = 4.44% + 0.884 (10.43% - 4.44%) + 0.20% 

Note: 
Staff calculated the market return using a quarterly DCF model for a large number of dividend 
paying stocks followed by Value Line. As of May 9, 2025, the result was 10.43%. The market 
return is adjusted to reflect a flotation cost of three percent for the companies included in the 
DCF market return calculation. Staff added 20 basis points to the CAPM result to reflect 
flotation costs for the proxy group. 
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Bond Yield for Water and Wastewater Industry 

Credit Rating (A) Spread (A-) Spread (BBB+) Spread (BBB) Spread (BBB-) 
NA 0.121 0.121 0.121 

120-Month Avg. Spread: 0.121% 

Total Equity Bond 
Yield Differential: 0.121% x 3 = 0.363% 

2Q 2025 3Q 2025 40 2025 IQ 2026 
Forecast Corporate Baa Bond Yield 6.10% 6.10% 6.00% 6.00% 

Average Forecasted Corporate 
Baa Bond Rate: 6.050% 

Assumed Bond Yield for Baa3 Utilities: 0.121% + 6.050% = 6.171% 

Private Placement Premium 
Small-Utility Risk Premium 
Assumed Bond Yield for Baa3 Utilities 
Assumed Bond Yield for Florida WAW Utilities 

Currently 
In Effect 
0.50% 
0.50% 
5.94% 
6.94% 

Updated 
Results 
0.50% 
0.50% 
6.17% 
7.17% 

Sources: 
Value Line Selection & Opinion and Blue Chip Financial Forecasts (120-Month Avg. Spread) 
Blue Chip Financial Forecast issued May 1, 2025 (Forecast Corporate Baa Bond Yield) 
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Company 
Atmos Energy Corporation 
NiSource Inc. 
Northwest Natural Holding 
ONE Gas, Inc. 
Spire Inc. 
American States Water 
American Water Works 
California Water Service 
Essential Utilities, Inc. 
Middlesex Water 
H2O America (f/k/a SJW Group) 

S&P 
Bond 
Rating 
A-
BBB+ 
A-
A-
BBB+ 
A 
A 
A+ 
A-
A 
A-

Regulated 
Revenue 
94.00% 
96.84% 
89.84% 
98.19% 
94.02% 
70.10% 
91.05% 
98.01% 
87.67% 
92.94% 
97.88% 

V/L Market 
Capital 

(in millions) 
$22,600 
17,800 
1,600 
4,000 
4,200 
2,900 

27,200 
2,700 
10,500 
1,100 
1,700 

Equity 
Ratio 
60.70% 
43.32% 
42.42% 
48.26% 
40.79% 
49.74% 
42.40% 
54.24% 
44.61% 
53.62% 
42.76% 

Equity 
Ratio 

(Weighted) 
14.25% 
8.01% 
0.70% 
2.00% 
1.78% 
1.50% 

11.98% 
1.52% 
4.86% 
0.61% 
0.75% 

Value Value Line 
Line Beta 
Beta (Weighted) 
0.90 0.2112 
0.95 0.1756 
0.90 0.0150 
0.85 0.0353 
0.90 0.0393 
0.75 0.0226 
0.85 0.2401 
0.85 0.0238 
0.90 0.0981 
0.80 0.0091 
0.80 0.0141 

Average A- 91.87% $8,755 47.53% 47.97% 0.859 0.884 

Sources: 
Company 10-K Filings 
Standard & Poor’s (S&P) 
Value Line Ratings & Reports 
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FILED 5/21/2025 
DOCUMENT NO. 03819-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Sanchez, Ellis)^/^/^ z

Office of the General Counsel (Augspurger, Marquez)/? G/r 

RE: Docket No. 20250054-EQ - Petition for approval of amended standard offer 
contract (Schedule COG-2), by Duke Energy Florida, LLC. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Staff recommends the Commission simultaneously 
consider Docket Nos. 20250053-EQ, 20250054-EQ, 
20250055-EQ, and 20250056-EQ. 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities (RF) and 
small qualifying facilities (QF). Rules 25-17.200 through 25-17.310, Florida Administrative 
Code (F.A.C.), implement the statute and require each IOU to file with the Commission, by April 
1 of each year, a revised standard offer contract based on the next avoidable fossil-fueled 
generating unit of each technology type identified in the utility’s current Ten-Year Site Plan 
(TYSP). On April 1, 2025, Duke Energy Florida, LLC (DEF) filed a petition for approval of its 
amended standard offer contract based on its 2025 TYSP. The Commission has jurisdiction over 
this amended standard offer contract, pursuant to Sections 366.04, 366.041, 366.05, 366.055, 
366.06, and 366.91, F.S. 
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Discussion of Issues 

Issue 1: Should the Commission approve the amended standard offer contract and associated 
rate schedule COG-2 filed by Duke Energy Florida, LLC? 

Recommendation: Yes. The provisions of DEF’s amended standard offer contract and 
associated rate schedule COG-2 conform to the requirements of Rules 25-17.200 through 25-
17.310, F.A.C. The amended standard offer contract offers multiple payment options so that a 
developer of renewable generation may select the payment stream best suited to its financial 
needs. (Sanchez) 

Staff Analysis: Section 366.91(3), F.S., and Rule 25-17.250, F.A.C. , require that an IOU 
continuously make available a standard offer contract for the purchase of firm capacity and 
energy from RFs and QFs with design capacities of 100 kilowatts (kW) or less. Pursuant to Rules 
25-17.250(1) and (3), F.A.C., the standard offer contract must provide a term of at least 10 years, 
the payment terms must be based on the utility’s next avoidable fossil-fueled generating unit 
identified in its most recent TYSP or, if no avoided unit is identified, its next avoidable planned 
purchase. In its 2025 Ten-Year Site Plan, DEF has identified a 245 megawatt (MW) natural gas-
fueled combustion turbine as the next avoidable planned generating unit. This unit has a 
projected in-service date of June 1, 2033, with planned construction beginning in January 2029. 

Under DEF’s amended standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements, based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit. In this 
way, the RF/QF thereby becomes eligible for capacity payments in addition to payments 
received for energy. The standard offer contract may also serve as a starting point for negotiation 
of contract terms by providing payment information to an RF/QF operator in a situation where 
one or both parties desire particular contract terms other than those established in the standard 
offer. 

In order to promote renewable generation, the Commission requires each IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2033). Thereafter, they begin receiving capacity payments in addition to 
firm energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 
However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term, because the net present value (NPV) of the total payments must 
remain equal for all contract payment options. 

Table 1 contains DEF’s estimates of the annual payments for the normal and levelized capacity 
payment options available under the amended standard offer contract to an operator with a 50 
MW facility operating at a capacity factor of 95 percent, which is the minimum capacity factor 
required under the contract to qualify for full capacity payments. Normal and levelized capacity 
payments begin with the projected in-service date of the avoided unit (June 1, 2033), and 
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continue for 10 years, while early and early levelized capacity payments begin two (2) years 
prior to the in-service date, or January 2031 in this case. 

Table 1 
Estimated Annual Payments to a 50 MW Renewable Facility 

(95% Capacity Factor) 

Source: DEF’s Response to Staffs First Data Request. 1

Year 
Energy 

Payments 

Capacity Payment 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2026 13,585 - - - -
2027 13,799 - - - -
2028 13,538 - - - -
2029 12,569 - - - -
2030 12,141 - - - -
2031 12,905 - - 7,679 8,441 
2032 14,327 - - 7,807 8,444 
2033 15,628 5,952 6,493 7,938 8,447 
2034 16,721 10,374 11,135 8,071 8,450 
2035 18,488 10,547 11,140 8,206 8,454 
2036 19,381 10,724 11,144 8,344 8,457 
2037 20,071 10,904 11,149 8,484 8,461 
2038 19,203 11,087 11,153 8,626 8,464 
2039 19,829 11,272 11,158 8,770 8,468 
2040 21,259 11,461 11,163 8,917 8,472 
2041 21,474 11,653 11,168 9,067 8,476 
2042 20,957 11,849 11,173 9,219 8,480 
2043 21,180 12,047 11,178 9,374 8,484 
2044 20,761 12,249 11,184 9,531 8,488 
2045 21,124 12,455 11,189 9,691 8,492 
Total 348,940 142,575 140,427 129,723 126,975 

Total (NPV) 172,068 54,425 54,425 54,425 54,425 

DEF’s amended standard offer contract, in type-and-strike format, is included as Attachment A 
to this recommendation. The changes made to DEF’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information, which reflect 
the current economic and financial assumptions for the avoided unit. 

1 Document No. 02948-2025, filed Apr. 17, 2025, in Docket No. 20250054-EQ, In re: Petition for approval cf 
amended standard cfer contract (Schedule COG-2), by Duke Energy Florida, LLC. 

-3 -



Docket No. 20250054-EQ 
Date: May 21, 2025 

Issue 1 

Conclusion 
The provisions of DEF’s amended standard offer contract and associated rate schedule COG-2 
conform to the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended 
standard offer contract offers multiple payment options so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. The Commission 
should approve the amended standard offer contract. 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Issue 2 

Issue 2: Should this docket be closed? 

Recommendation: Yes. This docket should be closed upon issuance of a Consummating 
Order, unless a person whose substantial interests are affected by the Commission’s decision 
files a protest within 21 days of the issuance of the Commission’s Proposed Agency Action 
Order. Potential signatories should be aware that, if a timely protest is filed, DEF’s standard offer 
contract may subsequently be revised. (Augspurger, Marquez) 

Staff Analysis: This docket should be closed upon issuance of a Consummating Order, unless 
a person whose substantial interests are affected by the Commission’s decision files a protest 
within 21 days of the issuance of the Commission’s Proposed Agency Action Order. Potential 
signatories should be aware that, if a timely protest is filed, DEF’s standard offer contract may 
subsequently be revised. 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 1 of 70 

DUKE 
ENERGY. 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.400 
CANCELS FIRST REVISED SHEET NO. 9.400 

STANDARD OIT'ER CONTRACT i'OR THE PURCHASE Of FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

TABLE OF CON TENTS 

SHEET NO: 

Standard Offer Contract 9.400 

Appendix A - Monthly Capacity Payment Calculation 9.442 

Appendix B - Termination Fee 9.444 

Appendix C - Detailed Project Information 9.446 

Appendix D Rate Schedule COG-2 9.452 

Appendix E -Agreed Upon Payment Schedules and Other Mutual 9.470 
Agreements 

Appendix 1' - TPSC Rules 25-17.080 through 25-1 7.310 9.475 

ISSUED BY: Javier Portuende. Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 2 of 70 

DUKE 
ENERGY, 

SECTION NO. IX 
SECOND REVISED SHEET NO. 9.401 
CANCELS FIRST SHEET NO. 9.401 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS THAN 100 KW 

between 

and 

DUKE ENERGY 1'LORIDA. LLC 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 5. 2018 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 3 of 70 

✓As DUKE SECTION NO. IX 
/ Ek ICD/^V THIRD REVISED SHEET NO.9.402 

” ElNIZKk? I» CANCELS SECOND REVISED SHEET NO. 9.402 

TABLE OF CONTENTS 

SHEET NO: 

Introduction & Parties' Recitals 9.404 

1. Del ini lions 9.405 

2. Facility; Renewable Facility or Qualifying Facility Status 9.414 

3. Term of Contract 9.4'15 

4. Minimum Specifications and Milestones 9.415 

5. Conditions Precedent 9.416 

6. Sale of Electricity by the RF/QF 9.4'17 

7. Committed Capacity .■’Capacity Delivery Date 9.418 

8. Testing Procedures 9.420 

9. Payment for Electricity Produced by the 1 'acility 9.42 1 

10. Electricity Production and Plant Maintenance Schedule 9.422 

11. Complelion/Perlbnnance Security 9.424 

12. Termination Fee 9.426 

13. Performance Factor 9.427 

14. Default 9.427 

15. R i ghts i n th c Event o f Dcfau 11 9.42 8 

16. Indemnification 9.429 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 4 of 70 

DUKE 
ENERGY, 

SECTION NO. IX 
FIFTH REVISED SHEET NO.9.403 
CANCELS FOURTH REVISED SHEET NO. 9.403 

TABLE OF CONTENTS 

ii 

17 Insurance 9.430 

18. Force Maj cure 9.431 

19. Representations, Warranties, and Covenants oi'RF/QF 9.433 

20. General Provisions 9.435 

Execution 9.441 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 5 of 70 

¿f^DUKE 
XT ENERGY, 

SECTION NO. IX 
SIXTH-SEVENTH REVISED SHEET NO. 9.404 
CANCELS FIFTH-SIXTH REVISED SHEET NO. 9.404 

STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM CAPACITY 
AND ENERGY FROM A RENEWABLE ENERGY PRODUCER 

OR QUALIFYING FACILITY LESS TUAN 100 KW 

THIS STANDARD OFFER CONTRACT FOR THE PURCHASE OF FIRM 
CAPACITY AND ENERGY (hereinafter referred to as the “Contract”) is made and entered 
(his _ day of _ , _ (hereinafter referred to as the "Execution Dale”), by and 
between (hereinafter the Renewable Energy 
Provider/Qualifying Facility ("R1'7QF"). and Duke Lnergy Florida, LLC d/b/a Duke Lnergy 
(hereinafter "DEF”), a private utility corporation organized and existing under the laws of the State 
of Florida. The RF/QF and DEF shall be individually identified herein as the “Party’” and 
collectively as the "Parlies". This Contract contains six Appendices which are incorporated into 
and made part of this Contract: Appendix A: Monthly Capacity Payment Calculation; Appendix 
B: Termination Fee; Appendix C: Detailed Project Information: Appendix D: Rate Schedule 
COG-2; Appendix L: Agreed Upon Payment Schedules and Other Mutual Agreements; and 
Appendix F; Florida Public Service Commission ("FPSC") Rules 25-17.080 through 25-17.310, 
F.A.C. 

WITNESSETH; 

WHEREAS, the RT/QT desires to sell, and DEI' desires to purchase electricity to be 
generated by tlieRl /QT consistent with Florida Statutes 366.91 (2006) and FPSC Rules 25-17.080 
through 25-17.310 F.A.C.; and 

WHEREAS, the RF/QF will acquire an interconnection and /transmission service 
agreements with the utility in whose service territory the Facility is to be located, pursuant to which 
the RF/QF assumes contractual responsibility to make any and all transmission-related 
arrangements (including anci llary services) between the RF/QF and the Transmission Provider for 
delivery of the Facility's firm capacity’ and energy to DEF. The Parties recognize that the 
Transmission Provider may be DF.F and that the transmission service will be provided under a 
separate agreement; and 

WHEREAS, the FPSC has approved this Contract for the Purchase of Firm Capacity and 
Energy’ from a Renewable Energy’ Producer; and 

WHEREAS, the RF/QF guarantees that the Facility is capable of delivering firm capacity 
and energy to DEF for the (erm of this Contract in a manner consistent with the provision of (his 
Contract; 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
| EFFECTIVE: July 19. 2021 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 6 of 70 

DUKE 
ENERGY, 

1. Definitions 

SECTION NO. IX 
THIRD REVISED SHEET ND. 9.405 
CANCELS SECOND REVISED SHEET ND. 9.405 

MFR1’ means the Facility’s annual liicl requirement. 

“AFTR ” means the Facility's annual Fuel transportation requirement 

"Annual Capacity Hilling factor” or “ACHI" means 12 month rolling average of the Monthly 
Availability factor as further defined and explained in Appendix A. 

"Appendices’' shall mean the schedules, exhibits, and attachments which arc appended hereto and 
are hereby incorporated by reference and made a part of this Contract. Such Appendices include: 

“Appendix A” sets forth the Monthly Capacity Payment Calculation. 
“Appendix B” sets forth the Termination Tee. 
"Appendix C” sets forth the Detailed Project Information. 
"Appendix D” sets forth Rate Schedule COG-2. 
“Appendix F.” sets forth (he Agreed Upon Payment Schedules and Other Mutual 
Agreements 
“Appendix F” sets forth florida Public Service Commission ("TPSC") Rules 25-17.080 
through 25-17.310. 1„AC. 

"As-Available Energy Rate” means the rate calculated by DEF in accordance with FPSC Rule 
25-1 7.0825. F.A.C., and DF.F’s Rate Schedule COG-1 . as they may each be amended I rom time 
to time 

“Auditor’s Standard Report” means a written opinion of an auditor regarding an entity’s 
financial statements. The report is written in a standard format, as mandated by' generally' 
accepted auditing standards (GAAS). 

“Authorization to Construct” means authorization issued by any appropriate Government 
Agency to construct or reconstruct the Facility granted to Rl'/QF in accordance with the laws of 
the State of Florida and any relevant federal law. 

“Avoided Unit” means the electrical generating unit described in Section 4 upon which this 
Contract is based. 

"Avoided Unit Energy' Cost” has the meaning assigned to it in Appendix D. 

“Avoided. Unit Fuel Cost” has (he meaning assigned lo it in Appendix D. 

“Avoided Unit Heat Rate” means the average annual heat rate of the Avoided Unit as defined in 
Section 4. 

“Avoided. Unit In-Service Dale*’ means the date upon which (he Avoided Unit would have 
started commercial operation as specified in Section 4. 

“Avoided Unit Life” means the economic life of the Avoided Unit. 

ISSUED BY: Javier Portuendo. Managing Director, Rates & Regulatory Strategy ■ FL 
EFFECTIVE: July 9. 2019 
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Date: May 21, 2025 

Attachment A 
Page 7 of 70 

/As DUKE SECTION No. IX 
/ EKICD/^V eighth revised sheet no. 9.406 

” ClNuKk? To CANCELS SEVENTH REVISED SHEET NO. 9.406 

"Avoided Unit Variable O&M" means the Avoided Unit variable operation and maintenance 
expenses as defined in Section 4. The annual escalation will begin in the payment lor January 
deliveries. 

“Base Capacity Payment" or "BCP” means capacity payment rates defined in Appendix D and 
further defined by the selection of Option A,B,C or D in Section 9.2 or in Appendix E if 
applicable. 

“Base Year1 means the year that this Contract was approved by the FPSC. 

“Business Dav” means any day except a day upon vvhich banks licensed to operate in the State of 
Florida arc authorized, directed or permitted to close, Saturday, Sunday or a weekday that is 
observed as a public holiday in the State of Florida. 

"CAMP” means the Clean Air Markets Division of the Environmental Protection Agency or 
successor administrator (collectively with any local, state, regional, or federal entity' given 
jurisdiction over a program involving trans lerabilily of Environmental Attributes). 

“Capacity" means the minimum average hourly net capacity (generator output minus auxiliary 
load) measured over the Committed Capacity l est Period. 

"Capacity' Deliver,' Date" means the first calendar day immediately' following the date of the 
Facility's successful completion of the first Committed Capacity Test subject to the requirements 
of Section 5(d) and Section 7.6. 

“Capacity Payment” means the payment defined in Section 9.2 and Appendix A. 

"Certified Public Accountant” or "CPA” means someone who has passed the American Institute 
of Certified Public Accountants (ATCPA) Uniform CPA examination, met educational, and 
licensure- requirements in the state of license and have been issued a license to practice public 
accounting by a state Accountancy board. 

"Committed Capacity'” or “CC” means the capacity in kW that the RF/QF commits to sell to 
DEF; the amount of which shall be determined in accordance with Section 7 and shall be greater 
than zero. 

“Committed Capacity lest” means the testing of the capacity of the Facility performed in 
accordance with the procedures set forth in Section 8. 

"Committed Capacity' Test Period” means a test period of twenty-four (24) consecutive hours. 

“Comp let ion-'Per for manee Security” means the security described in .Section 11. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 1. 2022 
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Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 8 of 70 

DUKE 
ENERGY. 

SECTION No. IX 
SIXTH REVISED SHEET NO. 9.407 
CANCELS FIFTH REVISED SHEET NO. 9.407 

“Conditions Precedent” shall have the meaning assigned to it in Section 5. 

“Contract" means this standard, oi ler contract ibr the purchase of Firm Capacity and Energy from 
a Renewable Energy Producer or Qualifying Facility with a nameplate capacity ol’less than 100 
kW. 

“Credit Support Provider" means any Person that has provided an RF/QF Guarantee in 
connection with this Agreement. 

“Creditworthy” with respect to a Party' or its Credit Support Provider, as applicable, means a 
party is rated at least BBB by Standard & Poor’s (S&P), or at least Baa3 by Moody's Investor 
Services (Moody’s). Rating shall be the unsecured, senior long-term debt rating (not supported 
by third party credit enhancement) or the issuer rating will be used if not available. I ('a Party or 
its Credit Support Provider, as applicable, is rated by both S&P and Moody’s, then the lower of 
the two ratings will apply. 

DEF” has the meaning assigned to it in the opening paragraph of this Contract. 

“DEF Entities” has the- meaning assigned to it in Section 16. 

“Demonstration Period” means a sixty-hour period hi which the Committed Capacity Test must 
be completed. 

“Distribution System” means the distribution system consisting of electric lines, electric plant, 
transformers and switchgear used ibr conveying electricity to ultimate consumers, but not 
including any part of the Transmission System. 

“Drop Dead Date” means the date which is twelve (12) months following the Execution Date 
except for the condition defined in Section 5(a)(i). The Parties recognize that firm transmission 
service agreements can take up to 24 months to obtain so for Section 5(a)(i) only the Drop Dead 
Date means the date which is twenty four (24) months following the Execution Date. 

“Eastern Prevailing Time” or "EPT” means the lime in effect in the Eastern Time Zone of the 
Imites Slates of America, whether Eastern Standard Time or Eastern Daylight Savings Time. 

“Effective Date” has the meaning assigned to it in Section 5. 

'Electrical Interconnection Point” means the physical point at which the Facility is connected 
with (he Transmission System or. if RF/QF interconnects with a Transmission System other than 
DF.F’s. DFF’s interconnection with the Transmission Provider's Transmission System, or such 
other physical point on which Rl'/Ql' and DEI' may agree. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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Attachment A 
Page 9 of 70 

DUKE 
ENERGY. 

SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.408 
CANCELS SIXTH REVISED SHEET NO. 9.408 

“Eligible Collateral" means (i) a Leiter of Credit from a Qualified Institution or (ii) cash deposit 
provided to DEF by RF/QF or a combination o f(i). and/or (ii) as outlined in Section 11. 

“Enerev" means megawatt-hours generated by the Facility of the character commonly known as 
three-phase, sixty' hertz electric energy' that is delivered at a nominal voltage at the Electrical 
Interconnection Point. 

“Environmental Attributes” or "FA” means all attributes of an environmental or other nature that 
are created or otherwise arise from the facility’s generation of electricity from a renewable 
energy source in contrast with the generation of electricity using nuclear or fossil fuels or other 
traditional resources. Forms of such attributes include, without limitation, any and all 
environmental air quality credits, green credits, renewable energy credits (“RECs”), carbon 
credits, emissions reduction credits, certilicates, tags, offsets, allowances, or similar products or 
rights, howsoever entitled, (i) resulting from the avoidance of the emission of any gas, chemical, 
or other substance, including but not limited to, mercury, nitrogen oxide, sulfur dioxide, carbon 
dioxide, carbon monoxide, particulate matter or similar pollutants or contaminants of air, water 
or soil gas, chemical, or other substance, and (it) attributable to the generation, purchase, sale or 
use of Energy from or by' the Facility', or otherwise attributable to the Facility' during the Term. 
Environmental Attributes include, without limitation, those currently existing or arising during 
the Term under local, state, regional, federal, or international legislation or regulation relevant to 
the avoidance of any emission described in this Contract under any governmental, regulatory or 
voluntary program, including, but not limited to, the United Mations Framework Convention on 
Climate Change and related Kyoto Protocol or other programs, laws or regulations involving or 
administered by the Clean Air Markets Division of the Environmental Protection Agency' 
("CAMD”) or successor administrator (collectively with any local, stale, regional, or federal 
entity given jurisdiction over a program involving transferability of Environmental Attributes). 

“Event of Default" has the meaning assigned to it in Section 14. 

“Execution Date” has the meaning assigned to it in the opening paragraph of this Contract. 

“Exemplary Early Capacity Payment Date” means the exemplary date used to calculate Capacity 
Payments for Option B and D. This date is specified in Section 4. The actual Capacity Payments 
for Option B and D will be calculated based upon the Required Capacity Delivery Date. 

“Expected Nameplate Capacity Rating” means the total generating capacity' of the Facility' that 
is the sum of(a) the Committed Capacity, and (b) the capacity required for any station service 
use of generating unit equipment or auxiliaries, including, without limitation, cooling towers, 
heat exchanges, duct burners and other equipment that could be used for energy production ot¬ 
as required by law. and shall be in sendee during the Committed Capacity l est Period and (c) 
any other capacity reserved tor on-site use or energy production. 

“Expiration Date” means the final date upon which this Contract can be executed. This dale is 
specilied in Section 4. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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Attachment A 
Page 10 of 70 

DUKE 
ENERGY, 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.409 
CANCELS FOURTH REVISED SHEET NO. 9.409 

“Facility” means all equipment, as described in ibis Contract, used to produce electric energy 
and, all equipment that is owned or controlled by tbe RF/QF required tor parallel operation with 
the ’transmission System. In. the case of a cogenerator the Facility includes all equipment that is 
owned or controlled by the R17QF to produce useful thermal energy through the sequential use 
of energy. 

Financial Closing” means the fulfillment of each of the following conditions: 

(a) the execution and delivery of ±e Financing Documents; and 

(b) all Conditions Precedent to the initial availability for disbursement of funds under 
the Financing Documents (other than relating to the effectiveness of this Contract) 
arc satisfied or waived. 

“Financing Documents” shall mean documentation with respect to any private equity investment 
in RF/QF, any loan agreements (including agreements for any subordinated debt), notes, bonds, 
indentures, guarantees, security agreements and hedging agreements relating to the financing or 
refinancing of (he design, development, construction, testing, commissioning, operation and 
maintenance ol’lhe entire Facility or any guarantee by any Financing Party of the repayment of 
all or any portion of such financing or refinancing. 

“Financing Party” means the Persons (including any trustee or agent on behalfofsuch Persons) 
providing financing or refinancing to or on behalf of RF/QF for the design, development, 
construction, testing, commissioning, operation and maintenance of the Facility (whether limited 
recourse, or with or without recourse). 

“Firm Capacity and Enemy” has the meaning assigned to it in Appendix D. 

“Firm Capacity Rate” has the meaning assigned to it hi Appendix D. 

“Film Energy Rale-'1 has the meaning assigned lo it in Appendix D. 

“Force Maieure” has the meaning given to it in Section 18. 

"FPSC” means the Florida Public Sendee Commission or its successor. 

“Oovemmenl Auency" means the United Stales of America, or any stale or any other political 
subdivision thereof, including without limitation, any municipality, township or county, and any 
domestic entity exercising executive, legislative, judicial, regulatory or administrative functions 
of or pertaining to government, including, without limitation, any corporation or other entity 
owned or controlled by any of the foregoing. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 

- 15 -



Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
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DUKE 
ENERGY, 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.410 
CANCELS FOURTH REVISED SHEET NO 9.410 

“IEEE” means the Institute of Electrical and Electronics Engineers, Inc. 

“Tndemni lied. Party” has the meaning assigned, to il in Section 16. 

“Indemnifying Party” has the meaning assigned to it in Section 16. 

•'Initial Reduction Value” has the meaning assigned to it in Appendix B. 

“Insurance Services Oi lice” has the meaning assigned to it in Section 17. 

“KVA” means one or more kilovolts-amperes of electricity, as the context requires. 

"kW” means one or more kilowatts of electricity, as the context requires. 

“kWh” means one or more kilowatt-hours of electricity, as the context requires. 

“Letter of Credit” means a stand-by letter of credit from a Qualified Institution that is acceptable 
to DEF whose approval may not be unreasonably withheld. The Letter of Credit must provide 
that DEF has the right to draw on the Letter of Credit in the event that less than twenty (20) 
Business Days remain until its expiration andRF/QF has (ailed to renew the Letter of Credit or 
provide replacement Eligible Collateral as required under this Agreement. 

“Licensed Professional Engineer” means a person who is licensed to engage in die practice of 
engineering under Chapter 47 1 of the Florida Statues. 

“LOT” means a letter of intent for fuel supply. 

“MCPC” means the Monthly Capacity Payment for Option A. 

“Monthly Billing Period" means the period beginning on the first calendar day of each calendar 
month, except that the initial Monthly Billing Period shall consist of the period beginning 12:01 
a.m., on the Capacity Delivery Date and ending with the last calendar day ofsuch month. 

“Monthly Availability Factor” or “MAF" means the total energy received during the Monthly 
Billing Period for which the calculation is made, divided by the product of Committed Capacity 
and the total hours during the Monthly' Billing Period. 

“Monthly Capacity Payment” or “MCP” means the payment (or Capacity calculated in 
accordance with Appendix A. 

“MW” means one or more megawatts of electricity, as the context requires. 

•~MWh" means one or more megawatt- hours of electricity, as the context requires. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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DUKE 
ENERGY, 

SECTION No. IX 
THIRD REVISED SHEET ND. 9.411 
CANCELS SECOND REVISED SHEET ND. 9.41 1 

“Option A" means normal Capacity Payments as described in Appendix D. 

“Option B” means early Capacity Payments as described in Appendix D. 

•'Option C" means levelized Capacity' Payments as described in Appendix D. 

“Option D" means early levelized Capacity Payments as described in Appendix D. 

“Party” or “Parties” has the meaning assigned to it in the opening paragraph of this Contract. 

“Person” means any individual, partnership, corporation, association, joint stock company mist, 
joint venture, unincorporated organization, or Governmental Agency (or any department, agency, 
or political subdivision thereof). 

•'Project Consents" mean the following Consents, each of which is necessary to RF/QF for the 
fulfillment ofRF/QF’s obligations hereunder: 

(a) the Authorization to Construct; 

(b) planning permission and consents in respect of the Facility', and any' electricity 
substation located at the Facility' site, including but not limited to, a prevention of 
significant deterioration permit, a noise, proximity and visual impact permit, and 
any required zoning permit; and 

(c) any integrated pollution control license. 

“Project Contracts” means this Contract, and any other contract required to construct, operate 
and maintain the Facility. The Project Contracts may include, but are not limited to, the turnkey 
engineering, procurement and construction contact, the electrical interconnection and operating 
agreement, the fuel supply' agreement, the facility' site lease, and the operation and maintenance 
agreement. 

'Prudent Regulated Utility' Practices" means any of the practices, methods, standards and acts 
(including, but not limited to, the practices, methods and acts engaged in or approved by a 
significant portion of owners and operators of power plants regulated by the state authority or 
state’s jurisdiction over an electric utility as defined in Florida Statute, 366.02(2) of technology, 
complexity and size similar to the 1 'acility in the United States) that, at a particular time, in the 
exorcise of reasonable judgment in light of the facts known or that should reasonably' have been 
known at the time a decision was made, could have been expected to accomplish the desired 
result and goals (including such goals as efficiency, reliability, economy and prolilability) in a 
manner consistent with applicable facility design limits and equipment specifications and 
applicable laws and regulations. Prudent Regulated Utility Practice is not intended to be limited 
to the optimum practice, method or act to the exclusion of all others, but rather to be a spectrum 
of acceptable practices, methods or acts in each case. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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zf^DUKE 
V ENERGY. 

SECTION No. IX 
FIFTH REVISED SHEET NO. 9.412 
CANCELS FOURTH REVISED SHEET NO. 9.412 

"Qualifying Facility'” or “OF" means a cogenerator, small power producer, or non-utility 
generator that has been certi lied or sel I-certified by the FERC as meeting certain ownership, 
operating and ef ficiency criteria established by the Federal Energy Regulatory Commission 
pursuant to the Public Utility Regulatory Policies Act of 1978 (“PURPA”). the criteria for which 
are currently set forth in 18 C.r.R. § 292, etseq. (2006), Section 210 of PURPA, 16 U.S.C. 
§ 824a-3 (2005), 16 U.S.C. 796 eiseq. (2006), and Section 1253 of EPAct2005, Pub. L. No. 
109-58, § 1253, 119 Stat. 594 (2005) or, alternatively, analogous provisions under the laws of the 
Stale o I' Florida. 

“Qualified Institution” means the domestic office of a United States commercial bank or trust 
company or the United States branch of a foreign bank having total assets of at least ten billion 
dollars (S 10,000,000,000) (which is not an affiliate of either party') and a general long-term 
senior unsecured debt rating of A- or higher (as rated by' Standard & Poor's Ratings Group), or 
A3 or higher (as rated by Moody's Investor Services). 

“Rate Schedule COG-1 ” means D Lip’s Agreement for Purchase of As-Available Energy and/or 
Parallel Operation with a Qualifying l'acility as approved by the FPSC and as may be amended 
from time to time. 

“RFC” means renewable energy credits, green lags, green tickets, renewable certificates, 
(radable renewable energy credits (“T-REC”) or any tradable certificate that is produced by a 
renewable generator in addition to and in proponion to the production of electrical energy. 

"Reduction Value" has the meaning assigned to it in Appendix B. 

“Remedial Action Plan” has the meaning assigned to it in Section 20.3. 

“Renewable facility” or “R17Q1 ” means an electrical generating unit or group of units at a 
single site, interconnected for synchronous operation and delivery of electricity to an electric 
utility', where the primary energy' in British Thermal Units used for the production of electricity 
is from one or more of the following sources: hydrogen produced from sources other than fossil 
fuels, biomass, solar energy, geothermal energy, wind energy, ocean energy, hydroelectric power 
or waste heat from a commercial or industrial manufacturing process. 

“Required Capacity Delivery Date” means the date specified in Appendix E. In the event that no 
Required Capacity Delivery' Date is specified in Appendix E then the RF/QF shall achieve the 
Capacity Delivery Date on or before the Avoided Unit In-Service Date. 

“RF/QF Entities” has the meaning assigned to it in Section 16. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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DUKE 
ENERGY, 

SECTION No. IX 
THIRD REVISED SHEET ND. 9.413 
CANCELS SECOND REVISED SHEET ND. 9.413 

“RF.OF Insurance” has the meaning assigned to it in Section 17. 

“RF/QF Periormance Security" has the meaning assigned in Section 11. 

“Security Documentation" has the meaning assigned to it in Section 12. 

“Tenn ’’ has the meaning assigned to it in Section 3. 

“Term in a lion Date" means the dale upon which this Contract terminates unless terminated earlier 
in accordance with the provisions hereof. This date is specified in Section. 4. 

“Termination Fee" means the fee described in Appendix B as it applies to any Capacity 
Payments macle under Option B, C or D. 

“Termination Security" has the meaning assigned to it in Section 12. 

“Transmission Provider" means the operator(s) of the Transmission Systemfs) or any successor 
thereof or any other entity or entities authorized to transmit Energy on behalf of RF/QF from the 
Electrical Interconnection Point. 

“Transmission System” means the system of electric lines comprised wholly or substantially of 
high voltage lines, associated system protection, system stabilization, voltage transformation, and 
capacitance, reactance and other electric plant used lor conveying electricity from a generating 
station to a substation, from one generating station to another, from one substation to another, or 
to or from any Electrical Interconnection Point or to ultimate consumers and shall include any 
interconnection owned by the Transmission Provider or DE1;, but shall in no event include any 
lines which the Transmission Provider has specified to be part of the Distribution System except 
for any distribution facilities required to accept capacity'’ and energy from the Facility'. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 21. 2015 
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2. Facility; Renewable Facility ar Qualifying Facility Status 

The- Facility's location and. generation capabilities are as describedin Table 1 below. 

TABLE 1 

TECHNOLOGY AND GENERATOR CAPABILITIES 

Location: Specific legal description (e.g.. metes and bounds or 
other legal description with street address required) 

City; 
County: 

Generator Type (Induction or Synchronous) 

Technology' 

1'uel Type and Source 

Generator Rating (KVA) 

Maximum Capability (kW) 

Net Output (kW) 

Power Factor (%) 

Operating Voltage (kV) 

Peak Internal T.oad k W 

The RlYQF's failure to complete Table 1 in its entirety shall render tills Contract null and void and 
of no further effect. 

The RF/QF shall use the same fuel or energy source and maintain the status as a Renewable Facility 
or a Qualifying Facility throughout the term of this Contract. RF/QF shall at all times keep DEF 
informed of any material changes in its business which affects its Renewable Facility or Qualifying 
Facility status. DEI' and Rl'/QF shall have the right, upon reasonable notice of not less than seven 
(7) Business Days, to inspect the Facility and te examine any books, records, or other documents 
reasonably deemed necessary to verify compliance with this Contract. In the event of an 
emergency al or in proximity to the RF/QF site that impacts DBF's system, DFF shall make 
reasonable efforts to contact the Facility and make arrangements for an emergency inspection. On 
or before March 31 of each year during the term of this Contract, the Rlv'QF shall provide to DEF 
a certificate signed by an. officer of the R17QF certifying that thel<17QF continuously maintained 
its status as a Renewable Fací lity' or a Qualifying Fací lity during the prior calendar year. 

ISSUED BY: Javier Portucndc, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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3. Term of Contract 

Except as otherwise provided herein, this Contract shall become effective immediately upon its 
execution by the Parlies and shall end at 12:01 a.m. on the Termination Date, (the "Term”) unless 
terminated earlier in accordance with the provisions hereof. Notwithstanding the foregoing, if (he 
Capacity Delivery Date of the facility is not accomplished by the RlXh'' before the Required 
Capacity Delivery Date (or such later date as may be permitted by DEE pursuant to Section. 7), 
this Contract shall be rendered null and void and DEI’ shall have no obligations under tills Contract. 

4. Minimum Specifications and Milestones 

As required by FPSC Rule 25- 17.0832(4 )(e), the minimum specifications pertaining to this 
Contract and milestone dates are as follows: 

* RF/QF performance shall be as measured and/or described in Appendix A. 

Avoided Unit Undesienated Combustion Turbine 
Avoided Unit Capacity 24545 MW 
Avoided Unit In-Service Date June 1,29322033 
Avoided Unit Heal Rate 10,506-3 11 BTU/kWh 
Avoided Unit Variable O&M 0.949919g per kWh in mid 2024 2025 dollars 

escalating annually at 2.50% 
Avoided Unit T.i fe 
Capacity Payments begin 

35 years 
Avoided Unit In-Service Date unless Option B, 
or D is selected or amended in Appendix E 

Termination Date 

Minimum Performance Standards — On 
Peak Availability Factor* 

May' 31, 20-12 2043 (10 years) unless amended 
in Appendix F. 
95% 

Minimum Performance Standards — Off 
Peak Availability Factor 

95% 

Minimum Availability Factor Required to 
qualify Ilir a Capacity payment 

75% 

Expiration Dale 
Exemplary Early Capacity' Payment Date 

April 1, 20265 
January 1,2030203 1 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
| EFFECTIVE: July 3Ú, 2024 
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5. Condit ions Precedent 

(a) Unless otherwise waived in writing by DF.F. on or before the Drop Dead Dale. RF/QF 
shall satisfy the following Conditions Precedent: 

(i) RF/QF shall have obtained and maintain firm transmission service necessary to 
deliver Capacity and Energy from the 1 acility to the Electrical Interconnection 
Point. For the avoidance of doubt, firm transmission service includes the 
execution of an interconnection agreement including the written authorization by 
the RF./QF to begin construction of the interconnection facilities, and approved 
dim transmission service by the host utility either under a Transmission Service 
Request, or equivalent process, in a form and substance satisfactory to RF/QF in 
its sole discretion: 

(ii) RF/QF shall have obtained and maintain the Project Consents and any other 
Consents for which it is responsible under the terms hereof in a form and 
substance satisfactory to R17QF in its sole discretion: 

(iii) RI 7QF shall have entered into 1 'inancing Documents relative to the construction 
of the entire Facility and have achieved and maintain Financial Closing in a form 
and substance satisfactory' to RF/QF in its sole discretion; RF/QF shall have 
obtained an Auditor's Standard Report for the most recent financial year from a 
Certified Public Accountant (reasonably acceptable to DFF in all respects}. Tf the 
RF/QF has a nameplate capacity of 5 MW or less, or the RF/QF is owned by a 
Government Agency or the R17QF is a publicly traded company that is 
Creditworthy then an Auditors Standard Report is not required. The RF/QF' shall 
provide the Duke Energy' Florida Director of Qualified Facility Contracts a copy 
of the Auditor's Standard Report and a copy7 of the signing partner’s Certified 
Public Accountant license; 

(iv) RF/QF shall have entered into and maintain the Project Contracts in a form and 
substance satisfactory to RF/QF in its sole discretion; 

(v) RF/QF shall have obtained and maintain insurance policies or coverage in 
compliance with Section 17: 

(vi ) Each Party' shal 1 have delivered to the other Party (i ) a copy of its constitutional 
documents (certified by its corporate secretary as true, complete and up-to-date) 
and (ii) a copy of a corporate resolution approving the terms of this Contract and 
the transactions contemplated hereby and authorizing one or more individuals to 
execute this Contract on its behalf (such copy to have been certified by its 
corporate representative as true, complete and up-to-date); 

(vii) RF/QF shall have obtained and maintain Qualifying 1 acility status from either the 
FPSC or FERC. The RT/QF shall provide the Duke Energy Florida Director of 
Qualified Facility' Contracts a copy' of the certification of QF status filing and any' 
rc-fi lings required to reflect subsequent changes to the previously' certified 
Facility. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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tyiii) RF/QF shall obtain a certificate addressed to DEF from a Licensed Professional 
Engineer (reasonably acceptable to DEF in all respects) staling ihe project is 
technically viable. The RF/QF shall provide the Duke Energy Florida Director of 
Qualified Facility Contracts this certificate and a copy of the Professional 
Engineer’s license. 

(b) Promptly upon satisfaction of the Conditions Precedent to be satisfied, the Party having 
satisfied the same shall deliver to the other Party a certificate evidencing such 
satisfaction. DEF may waive the satisfaction of a Condition Precedent at its sole 
discretion. Such waiver must be made in writing. Subject to there being no Event of 
Default which has occurred and/or is continuing as of the dale upon which the last oí' 
such certificates is delivered, the dale of such last certificate shall constitute the effective 
date of this Contract (the “Effective Date”). 

(c) Unless all Conditions Precedent are satisfied on or before the Drop Dead Date or such 
Conditions Precedent are waived in writing, this Contract shall terminate on such date 
and neither Party shall have any further liability to the other Party hereunder. 

(d) RF/QF shall ensure that before the initial Committed Capacity Test: 

(a) the Facility shall have been constructed so that the Committed Capacity Test may 
be duly and properly undertaken in accordance with Section 7; and 

(b) an operable physical connection (him the Facility to the Transmission System 
shall have been effected in accordance with the electrical interconnection and 
operating agreement required by the Transmission Provider, provided, however, 
that such physical connection shall be made consistent with the terms hereof. 

6. Sale of Electricity by the RF/Qlf

6.1 Consistent with the terms hereof, the R17Q11 shall sell to DEI' and DEI' shall 
purchase from the RF/QF electric power generated by' the Facility. The purchase 
and sale of electricity pursuant to this Contract shall be a ( ) net billing arrangement 
or ( ) simultaneous purchase and sale arrangement; provided, however, that no such 
aivangemenl shall cause tbe RF/QF to sell more than the Facility's net output. The 
billing methodology may be changed at the option of the R17QF, subject to the 
provisions of Appendix D. 

6.2 Ownership and Offering For Sale Of Renewable Energy Attributes 

Subject to Section 6.3. the RF/QF shall retain any and all rights lo own and to sell 
any and all Environmental Attributes associated with the electric generation of the 
Facility. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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6.3 In the event that the RF/QF decides to sell any or all EAs that result from the 
electric generation of the RF/QF during the term of this Contract, the RF/QF shall 
provide notice to the Company of its intent to sell such F,As and provide the 
Company a reasonable opportunity to offer to purchase such EAs. 

6.4 The RF./QF shal I not rely on i ntermpti ble or curtai lable standby sendee for the start 
up requirements (initial or otherwise) of the Facility'. 

6.5 The RF/QF shall be responsible Hit the scheduling of required transmission and for 
all costs, expenses, taxes, fees and charges associated with the delivery of energy 
to DEE The RE/QF shall enter into a transmission sendee agreement with the 
Transmission Provider in whose sendee territory the Facility is to be located and 
the RF/QF shall make any and all transmiss ion-related arrangements (including 
interconnection and ancillary services) between the RF/QF and the Transmission 
Provider (or delivery of the Facility's Him Capacity and energy lo DFF. The 
Capacity and Energy amounts paid to the RE/QF hereunder do not include 
transmission losses. The RF7QF shall be responsible for transmission Losses that 
occur prior to the point at which the RF/QF's Energy' is delivered to DEF. The 
Parties recognize that the Transmission Provider may be DEF and that if DEF is 
the Transmission Provider, the transmission sendee will be provided under a 
separate agreement. 

7. Committed Capacity'/Capacity Delivery' Date 

7.1 If the RF/QF commits to sell capacity' to DEF, the amount of which shall be 
determined in accordance with this Section 7. Subject to Section 7.3, the 
Committed Capacity is set at _ kW, with an expected Capacity Delivery 
Date on or before the Required Capacity Delivery Date. 

7.2 Capacity testing of the Facility' (each such test a Committed Capacity' Test) shall be 
performed in accordance with the procedures set forth in Section 8. The 
Demonstration Period lor the first Committed Capacity Test shall commence no 
earlier than ninety (90) days before the Required Capacity Delivery Date and 
testing must be completed before the Avoided Unit In-Service Date or an earlier 
date in Appendix E. The first Committed Capacity' Test shall not be successfully' 
completed unless the Facility' demonstrates a Capacity of at least one hundred 
percent (100%) of’ the Committed Capacity set forth in Section 7.1. Subject to 
Section 8.1. the RF/QF may schedule and perform up to three (3) Committed 
Capacity Tests to satisfy the requirements of the Contract with respect to the first 
Committed Capacity' Test. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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7.3 In add ition to the first Committed Capacity Test, DEF sha ll have the right to requ ire 
(he RF/QF, alter notice of no less (han (en (10) Business Days prior to such 
proposed event, to validate the Committed Capacity by means of a Committed 
Capacity lest at any time, up to two (2) times per year, the results of which shall 
be provided to DEI' within seven (7) calendar days of the conclusion of such test. 
On and after the date of such requested Committed Capacity Test, and until the 
completion of a subsequent Committed Capacity Test, the Committed Capacity 
shall be set a( the lower of the Capacity tested or the Committed Capacity as set 
forth in Section 7. 1. Provided however, any such second test requested within a 
twelve (12) month period must be for cause. 

7.4 Notwithstanding anything contrary' to the terms hereof, the Committed Capacity' 
may' not exceed the amount set forth in Section 7.1 without the consent of DEF, 
which consent shall be granted in DFF's sole discretion. 

7.5 Unless Option B or D as contained hi Appendix D or Appendix L is chosen by 
Rl’/QF. DEF shall make no Capacity Payments to the RF/QF prior to the Avoided 
Unit In-Service Date. 

7.6 The RF/QF shall be entitled to receive Capacity' Payments beginning on the 
Capacity Delivery Date, provided the Capacity Delivery Date occurs before the 
Required Capacity Delivery Date (or such later dale permitted by DEF) and the 
following Delivery Date Conditions (defined below) have been satisfied. If the 
Capacity Delivery Date does not occur before the Required Capacity Delivery Date, 
DEF shall immediately' be entitled to draw down the Complction/Performancc 
Security in full in its sole discretion. 

7.6.1 A certificate addressed to DEI' from a Licensed Professional Engineer 
(reasonably' acceptable to DEF in all respects) stating: (a) the nameplate 
capacity' rating or capability of the Facility at the anticipated time of 
commercial operation and through (he term of this Contract assuming the 
use of Prudent Regulated Utility Practices, must be between 95% and 105% 
of the “Expected Nameplate Capacity Rating:” (b) that the l acility is able 
to generate electric Energy reliably in amounts expected by this Contract 
and in accordance with all other terms and conditions hereof; (c) that start¬ 
up testing of the Facility' has been completed: and (d) that, pursuant to 
Section 10.5. all system protection and control and Automatic Generation 
Control devices are installed and operational. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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7.6.2 A certificate addressed to DEF from a Licensed Professional Engineer 
(reasonably acceptable (o DF.F in all respects) slating, in conformance with 
(he requirements oí’ the interconnection agreement, that: (a) all required 
interconnection, facilities have been constructed: (b) all required 
interconnection, tests have been completed; and (c) the 1 acility is physically 
interconnected with the Transmission System in conformance with the 
interconnection agreement and able to deliver energy consistent with the 
terms of this Contract. 

7.6.3 A certificate addressed from a Licensed Professional Engineer (reasonably 
acceptable to DEF in all respects) stating that the RI 7QE has obtained or 
entered into all permits and agreements including, but not limited to Project 
Contracts with respect to the Facility necessary for land control, 
construction, ownership, operation, and maintenance- of the Facility (the 
“Project Contracts”). RF/QF must provide copies of any or all Project 
Contracts requested by DEI'. 

7.6.4 An opinion from a law firm or attorney, registered or licensed in the State of 
Florida (reasonably acceptable to DEF in all respects), stating, after all 
appropriate and reasonable inquiry', that: (a) the RF/QF has obtained or 
entered into all Project Contracts; (b) neither RF/QF nor the Facility is in 
violation of. or subject to any liability under any applicable law: and (c) 
1U7QF has duly filed and had recorded all of the agreements, documents, 
instruments, mortgages, deeds of trust, and other writings. 

For each Licensed Professional Engineer utilized in 7.6.1 through 7.6.4. RF/QF 
should provide DFF with a copy of the Professional Engineer's license. 

DEI ' shall have ten, (10) Business Days after receipt either to confirm to the R17QL' 
that all of the Delivery Date Conditions have been satisfied or have occurred, or to 
state with specificity' what DEF reasonably believes has not been satisfied. 

8. Testing Procedures 

8.1 The Committed Capacity lest must be completed successfully within the 
Demonstration Period, which period, including the approximate start time of the 
Committed Capacity Test, shall be selected and scheduled by' the RF/QF by means 
of a written notice to DF.F delivered at least thirty (30) calendar days prior to the 
start of such period. The provisions of the foregoing sentence shall not apply to 
any Committed Capacity Lest ordered by DEL under any of the provisions of this 
Contract. DEL1’ shall have the right to be present onsite to monitor firsthand any 
Committed Capacity Test required or permitted under this Contract. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 

-26 -



Docket No. 20250054-EQ 
Date: May 21, 2025 

Attachment A 
Page 22 of 70 

DUKE 
ENERGY. 

SECTION No. IX 
SEVENTH REVISED SHEET NO. 9.421 
CANCELS SIXTH REVISED SHEET NO. 9.421 

8.2 The Committed Capacity Test results shall be based on a test period olTwenty-lbur 
(24) consecutive bom's (the "Committed Capacity Test Period") at the highest 
sustained net kW rating at which the facility can operate without exceeding the 
design operating conditions, temperature, pressures, and other parameters defined 
by the applicable manti facture if s) for steady state operations at the Facility'. The 
Committed Capacity' Test Period shall commence at the time designated by the 
RF/QF pursuant to Section 8.1 or al such time req nested by OFF pursuant to Section 
7.3; provided, however, that the Committed Capacity Test Period may commence 
earlier than such time hi the event that DliF is notified of, and consents to, such 
earlier time. 

8.3 Normal station sendee use of unit auxiliaries, including, without limitation, cooling 
towers, heat exchangers, and other equipment required by law. shall be in service 
during the Committed Capacity Test Period. 

8.4 The Capacity of the facility shall be the minimum hourly net output in kW 
(generator output minus auxiliary') measured over the Committed Capacity' Test 
Period. 

8.5 The Committed Capacity Test shall be performed according to standard industry 
testing procedures lor the appropriate technology of the RF/QF. 

8.6 The restdts of any Committed Capacity Test, including all data related to facility 
operation and performance during testing, shall be submitted to DEF by' the RE/QF 
within seven (7) calendar day's of the conclusion of the Committed Capacity' Test. 
The RF/QF shall certi iy that all such data is accurate and complete. 

9. Payment for Electricity' Produced by the facility' 

9.1 Energy 

9.1.1 DF.F agrees to pay the RF/QF for Energy produced by the Facility and 
delivered to DEI' in accordance with the rates and procedures contained in 
Appendix D. as it may be amended from tune to tune. The Patties agree 
that this Contract shall be subject to all of the provisions contained in Rate 
Schedule COG- 1 or Appendix D whichever applies as approved and on file 
with the FPSC. 

9.1.2 DEI' may, at its option, limit deliveries under this Contract to 110% of the 
Committed Capacity as set forth hi Section 7. In the event that DEF chooses 
to limit deliveries, any' Energy in excess of 110% of the Committed 
Capacity will be paid for at the rates defined in Rate Schedule COG-1 and 
shall not be included in the calculations in Appendix A hereto. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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9.2 Capacity 

DEI’ agrees to pay the Kl'/Ql’ for the Capacity described in Section 7 in accordance 
with the rates and procedures contained in Appendix D, as it may be amended and 
approved from time to time by the FPSC, and pursuant to the election of Option 
_ of Appendix D or an alternative rate schedule in Appendix E. The 
RF/QF understands and agrees that Capacity Payments will only be made if the 
Capacity Delivery Dale occurs before the Required Capacity Delivery Date and the 
Facility is delivering firm Capacity and Energy to DEI'. Once so selected, this 
Option, the Firm Capacity Rate and/or the Finn Energy Rate cannot be changed for 
the term of this Contract. 

9.3 Payments for Energy and Capacity 

9.3.1 Payments due the RF/QF will be made monthly, and normally by the 
twentieth Business Day following the end of the billing period. The 
kilowatt-hours sold by the RF/QF and the applicable avoided energy rate 
at which payments arc being made shall accompany' the payment to the 
RF/QF. 

9.3.2 Payments to be made under this Contract shall, for a period of not longer 
than two (2) years, remain subject to adjustment based on billing 
adjustments due to error or omission by' cither Paity, provided that such 
adjustments have been agreed to between the Parties. 

10. Electricity Production and Plant Maintenance Schedule 

10.1 No later than sixty (60) calendar days prior to the Required Capacity Delivery Date, 
and prior to October I of each calendar year thereafter during the term of this 
Contract, the RF/QF shall submit to DEF in writing a good-faith estimate of the 
amount of electricity to be generated by the Facility and delivered to DEF [breach 
month of the following calendar year, including the time, duration and magnitude 
of any scheduled maintenance period(s) or reductions in Capacity. The RE/QF 
agrees to provide updates to its planned maintenance periods as they become 
known. The Parties agree to discuss coordinating scheduled maintenance 
schedules. 

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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10.2 By October 31 of each calendar year. DEF shall notify the RF/QF in writing 
whether the requested scheduled maintenance periods in the detailed plan are 
acceptable. TCDFF does not accept any oí’ the requested scheduled maintenance 
periods. DEI' shall advise the Ri '/QT of the time period closest to the requested 
period(s) when the outage(s) can be scheduled. The RF/Ql' shall only schedule 
outages during periods approved by DEF, and such approval shall not be 
unreasonably withheld. Once the schedule for the detailed plan has been 
established and approved, either Party requesting a subsequent change in such 
schedule, except when such change is due to Force Majeure. must obtain approval 
for such change from the other Party. Such approval shall not be unreasonably 
withheld or delayed. Scheduled maintenance outage days shall be limited to eleven 
days per calendar year. In no event shall maintenance periods be scheduled during 
the following periods: June 1 through September 15 and December 1 through and 
including the last day of February. 

10.3 The Rl'/QT shall comply with reasonable requests by DET regarding day-to-day 
and hour-by-hour communication between die Patties relative to electricity 
production and maintenance scheduling. 

10.4 The Parties recognize that the intent of the availability' factor in Section 4 of this 
Contract includes an allowance- Ibr scheduled outages, (breed outages and (breed 
reductions in the output ol' the Facility. Therefore, the- RF/QF shall provide DEF 
with notification of any forced outage or reduction in output which shall include 
the time and date at which the forced outage or reduction occurred, a brief 
description of the cause of the outage or reduction and the time and date when the 
forced outage or reduction ceased and the Facility' was able to return to normal 
operation. This notice shall be provided to DF.F within seventy-two (72) hours of 
(he end of the (breed outage or reduction. 

The Rl'/QT is required to provide the total electrical output to DET except (i) during 
a period that was scheduled in Section 10.2. (ii) during a period in which 
notification of a (breed outage or reduction was provided, (iii) during an event of 
Force-Majeure or(iv) during a curtailment period as described in Section 10.5.5. In 
no event shall the R17Q1'' deliver any portion of their electrical output to a third 
party. 

10.5 Dispatch and Control 

10.5.1 Power supplied by the RF/QF hereunder shall be in the form of three-phase 
60 hertz alternating current, at a nominal operating voltage of volts 
( kV) and power factor dispatchable and controllable in the range 
of 90% lagging to 90% leading as measured at the interconnection point to 
maintain system operating parameters, including power factor, as specified 
from time to time by DF.F. 

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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10.5.2 The RF/QF shall operate the Facility with all system protective equipment 
in service whenever the Facility is connected to. or is operated in parallel 
with, DFF's system, except lor normal testing and repair in accordance with 
good engineering and operating practices as agreed by the Parties. The 
K17Q1* shall provide adequate system protection and control devices to 
ensure safe and protected operation of all energized equipment during 
normal testing and repair. All RF/QF facilities shall meet IEEE and utility 
standards. The RF/QF shall have independent, third party qualified 
personnel test, calibrate and certify in writing all protective equipment at 
least once every twelve (12) months in accordance with good engineering 
and operating practices. A unit functional trip test shall be performed after 
each overhaul of the Facility's turbine, generator or boilers and results 
provided to DEF in writing prior to returning the equipment to service. The 
specifics of’ the unit functional trip test will be consistent with Prudent 
Regulated Utility Practices. 

10.5.3 If the Facility is separated from the DEI' system for any reason, tinder no 
circumstances shall the RF/QF reconnect the Facility to DEF's system 
without first obtaining DEF’S specific approval. 

10.5.4 During the term of this Contract, the RF/QF shall employ qualified 
personnel for managing, operating and maintaining the Facility and for 
coordinating such with DEF. The RI /QI’ shall ensure that operating 
personnel are on duty at all times, twenty-four (24) hour's a calendar day 
and seven (7) calendar days a week. Additionally, during the term of this 
Contract, the RF/QF shall operate and maintain the Facility in such a 
manner as to ensure compliance with its obligations hereunder and in 
accordance with applicable law and Prudent Regulated Utility Practices. 

10.5.5 DEF shall not be obligated to purchase, and may require curtailed or 
reduced deliveries of Energy to the extent allowed under FPSC Rule 25-
17.0<W> and under any curtailment plan which DFF may have on file with 
the FPSC from time to time. 

10.5.6 During the term of this Contract, the RF/QF shall maintain sufficient fuel 
on the site of the Facility to deliver the Capacity and Energy' associated with 
the Committed Capacity for an uninteiTupted seventy-lwo-(72) hour period. 
At DF-F’s request, (he RF/QF shall demonstrate this capability to DFF’s 
reasonable satisfaction. During the term of this Contract, the R17QF’s 
output shall remain within a band of plus or minus ten percent (10%) of the 
daily output level or levels specified by' the plant operator, in ninety percent 
(90%) of all operating hours under normal operating conditions. This 
calculation will be adjusted to exclude forced outage periods and periods 
during which the RF/QF’s output is al fected by a Force Majeure event. 
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11. Completion/Performance Seen rity 

11.1 Simultaneous with, the execution of tills Contract KI '/QI ' shall deliver to DEI ' 
Eligible Collateral in an amount equal to $30.00/kvv of Committed Capacity as 
C omp 1 ction/P crfornianc c Sccu ri ty . 

11.2 The choice of the type of Eligible Collateral by (he RF/QF may be selected from 
time to time by the RF/QF and upon receipt of substitute Eligible Collateral, DEF 
shall promptly release the Eligible Collateral that has been replaced by the 
substitute Eligible Collateral. Following any termination of tills Contract, the 
Parties shall mutually agree to a final settlement of all obligations under this 
Contract which such period shall not exceed 90 day's from such termination date 
unless extended by mutual agreement between the Parties. After such settlement, 
any remaining Eligible Collateral posted by the RF/QF that has not been drawn 
upon by DEF pursuant to its rights under this Contract shall be returned to the 
Rl'/QF. Any dispute between the Parties regarding such final settlement shall be 
resolved according to applicable procedures set forth in Section 20.9. 

11.3 Draws, Replenishment - DEF may' draw upon Eligible Collateral provided by the 
RF/QF following the occurrence ol’an Event oí’ De lank or pursuant to the other 
provisions of this Contract to which DFF is entitled to under (his Contract. In (he 
event of such a draw then, except in the circumstance when this Contract 
otherwise terminates, the Rl'/QF shall within five (5) Business Days replenish the 
Eligible Collateral to the full amounts required. 

11.4 Tn the event that the (a) Capacity Delivery Date occurs before the Required 
Capacity Delivery Date and (b) the ACBF is equal to or greater than 95% for the 
first twelve (12) months following the Capacity Delivery Date then DEF will 
return the Completion/Performance Security' to the RF/QF within ninety (90) day's 
of the first anniversary' of the Capacity Delivery' Date. In the event that the 
Capacity Delivery Date does not occur before the Required Capacity Delivery 
Date, consistent with Section 7.6 herein. DEF shall immediately be entitled to 
retain the Completion/Performance Security in full. In the event the Capacity 
Delivery Date occurs before the Required Capacity Delivery Date, and, the ACBF 
is less than 95% for any of the first twelve (12) months following the Capacity 
Delivery Date then DEF shall be entitled to retain the Completion/Performance 
Security until the ACBF is equal to or greater than 95% for 12 consecutive 
months. Upon the completion o I’ twelve (1 2) consecutive months, and the ACBF 
is greater than or equal to 95%, then DEF will return the Completion/Performance 
Security within ninety (90) days. In the event that DEI1' requires the RT/QF to 
perform one or more Committed Capacity lest(s) at any time on or before the 
first anniversary of the Capacity' Delivery Date pursuant to Section 7.3 and, in 
connection with any' such Committed Capacity' Tcst(s), the RF/QF tails to 
demonstrate a Capacity ofat least one-hundred percent (100%) of the Committed 
Capacity set forth in Section 7. 1. DF.F shall be entitled immediately to receive. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
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draw upon, or retain, in its sole discretion as the case may be, one-hundred 
percent (100%) of the Completton/Performance Security as its sole remedy from 
the RF/QF’s failure to pciform, free from any claim or right of any nature 
whatsoever of the RF/QF, including any equity or right of redemption by the 
RF/QF. Following any draws on the Completion/Performance Security, the 
RF/QF shall make payment to DEF lo replenish (he Complelion/Performance 
Security to the amounts required pursuant to Section 11.1 within five (5) business 
days. 

11.5 Reporting - RF/QF shall promptly notify DEF of any circumstance that results in 
RF/QF’s failure to be in compliance with the RF/QF Performance Security 
Requirements of this Section 11. From lime lo lime, al DFF's written request, 
RI 7QF shall provide DEI' with such evidence as DEF may reasonably request, 
that RI /QI' Letter of Credit or Security Account is in full compliance with this 
Contract. 

12. Termination Tec and Security 

12.1 In the event that the R17QF receives Capacity Payments pursuant to Option B. 
Option C. or Option D of Appendix D or any Capacity Payment schedule in 
Appendix E that differs from a Normal Capacity Payment Rate as calculated in 
FPSC Rule 25-17.083 2(6 1(a), then upon the termination of this Contract, the RF/QF 
shall owe and be liable (o DFF for (he Termination Fee. The RF/QF’s obligation to 
pay the Termination Fee shall survive the termination of this Contract. DEF shall 
provide the R17QF, on a monthly basis, a calculation of the Termination Fee. 

12.1.1 The Termination 1'ee shall be secured by the K17QF by; (i)an 
unconditional, irrevocable, standby lcrter(s) of credit issued by a Qualified 
Institution in form and substance acceptable to DEF (including provisions 
(a) permitting partial and full draws and (b) permitting DEF to draw upon 
such Letter of Credit, in full, if such Letter of Credit is not renewed or 
replaced at least twenty (20) Business Days prior to its expiration date); 
(ii) a bond issued to DEF by a financially sound company in form and 
substance acceptable to DEF in its sole discretion; or (iii)a cash deposit 
with DEF (any of (i). (ii). or (iii), the "Termination Security”). 

ISSUED BY: Javier Portuende. Vice President. Rates & Regulatory Strategy ■ FL 
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12.1.2 DEF shall have the right and the RF/QF shall be required to monitor the 
financial condition of(i) the issuerfs) in the case of any Letter of Credit and 
(ii) the insurer(s), in the case of any bond, tn the event the senior debt rating 
of any issuerfs) or insurer(s) has deteriorated to the extent that they fail to 
meet the requirements of a Qualified Institution. DEF may require the 
RF/QF to replace the letters) of credit or the bond, as applicable. In the 
event that DEF notifies the RF/QF that it requires such a replacement, the 
replacement lelter(s) of credit or bond, as applicable, must be issued by a 
Qualified Institution, and meet the requirements of Section 12.1.1 within 
thirty (30) calendar days following such notification. Failure by the R17QF 
to comply with the requirements of this Section 12.1.2 shall be grounds for 
DEF to draw in fill I on any existing Letter of Credit or bond and to exercise 
any other remedies it may have hereunder. 

12.1.3 Aller the close of each calendar quarter (March 31, June 30, September 30, 
and December 31) occurring subsequent to the Capacity Delivery Date, 
upon DEFs issuance of the Termination lee calculation as described in 
Section 12.1. the RF/QF must provide DEF, within ten calendar (10) days, 
written assurance and documentation (the 'Security Documentation"), in 
form and substance acceptable to DEF, that the amount of the Termination 
Security is sufficient to cover the balance of the Termination Fee through 
(he end of the Ibllowing quarter. Tn addition to (he foregoing, al any time 
during the term of this Contract. DEI ' shall have the right to request and the 
R17QF shall be obligated to deliver within five (5) calendar days of such 
request, such Security' Documentation. Failure by' the RF/QF to comply 
with the requirements of this Section 12.1.3 shall be grounds for DEF to 
draw in full on any existing Letter oí’ Credit or bond or to retain any cash 
deposit, and to exercise any other remedies it may have hereunder. 

12.1.4 Upon any termination, of this Contract following the Required Capacity 
Delivery Date, DEF shall be entitled to receive (and in the case of the 
Letter(s) of Credit or bond, draw upon such Letterfs) of Credit or bond) and 
retain one hundred percent (100%) of' the Termination Security. 

13. Performance Factor 

DEF desires to provide an incentive to the RF/QF to operate the Facility' during on-pcal< 
and off-peak periods in a manner (hat approximates the projected performance of the 
Avoided Unit. A formula to achieve this objective is attached as Appendix A. 

14. Default 

Notwithstanding the occurrence of any' Force Majcurc as described in Section 18. each of 
the following shall constitute an F.vent of Default: 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
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(a) tlic RF/QF changes or modifies the Facility from that provided in Section 2 with 
respect to its type, location, technology or fuel source, without the prior 
written approval of DEF; 

(b) after the Capacity Delivery Date, the Facility fails for twelve (12) consecutive 
months to maintain an Annual Capacity Billing Factor, as described in Appendix 
A, of al least seventy live percent (75%); 

(c) the RF/Ql' fails to satisfy its obligations to maintain sufficient fuel on the site of 
the Facility to deliver the Capacity and Energy associated with the Committed 
Capacity tor an uninterrupted seventy-two-(72) hour period under Section 
10.5.6 hereof; 

(d) the failure to make when due, any payment required pursuant to this Contract if 
such failure is not remedied within three (3) Business Days after written notice: 

(e) either Parly, or the entity which owns or controls either Party, ceases the conduct 
of active business; or if proceedings under the federal bankruptcy law or insolvency 
laws shall be instituted by or for or against either Parly or Ihe entity which owns or 
controls either Party; or if a receiver shall be appointed for either Party or any of its 
assets or properties, or for the entity which owns or controls either Patty; or if any 
part of either Party's assets shall be attached, levied upon, encumbered, pledged, 
seized or taken under any judicial process, and such proceedings shall not be 
vacated or fully stayed within thirty (30) calendar days thereof; or if either Party 
shall make an assignment lor the bene lit of creditors, or admit in writing its inability 
to pay its debts as they become due: 

(t) the RF/QF fails to give proper assurance of adequate performance as specified 
under this Contract within thirty' (30) calendar days after DEF, with reasonable 
grounds for insecurity, has requested in writing such assurance: 

(g) the RF/QF fails to maintain licensing, certification, and all federal, state and local 
governmental, environmental, and licensing approvals required to operate the 
Facility; 

(h) the Rl’/Ql' fails to comply with the provisions of Section 11 hereof: 

(i) any of the representations or warranties, including the certification of the 
completion and maintaining of the Conditions Precedent, made by' cither Party in 
(his Conlracl is lalse or misleading in any material respect as of the lime made; 

(i) if, at any túne after the Capacity Delivery Date, the R17QF reduces the Committed 
Capacity due to an event of Force Majeure and fails to repair the Facility and reset 
the Committed Capacity to the level set forth in Section 7.1 (as such level may' be 
reduced by' Section 7.3) within twelve (12) months following the occurrence of 
such event of Force Majeure: or 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
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(k) cither Party breaches any material provision of this Contract not specifically 
mentioned in this Section 14: 

(1) the Rl'/Ql' fails to maintain its status as a Qualifying Facility; 

(tn) the RF/QF sells any Energy or Capacity' to an entity other than DEF: 

(n) the RF/QF suspends its Interconnection Agreement or the construction ol' its 
interconnection facilities; 

15. Rights in the Event of Default 

15.1 Upon the occurrence of any of’ the Events o I’ Default in Section 14, the DEF may, 
at its option: 

15.1.1 immediately termmate this Contract, without penalty or further 
obligation, except as set forth in Section 15.2, by written notice to the 
RF/QF, and offset against any payments) due from DEF to the RF/QF, 
any' monies otherwise due from the RF/QF to DEF; 

15.1 .2 enforce the provisions of the Completion/Performance Security pursuant 
to Section 11 and/or the Termination Security requirement pursuant to 
Section 12 hereof, as applicable: and 

15.1.3 exercise any' other rcmcdy(ics) which may be available to DEF at law or 
in equity. 

15.2 Termination shall not affect the liability of either Party for obligations arising prior 
to such termination or for damages, if any, resulting from any breach of this 
Contract. 

16. Indemnification 

16.1 DET and the Rl'/Ql' shall each be responsible for its own facilities. DEF and the 
RF/QF shall each be responsible for ensuring adequate safeguards for other DEF 
customers. DEF's and the RF/QF’s personnel and equipment, and for the protection 
of its own generating system. Each Party (the ’’Indemnifying Party") agrees, to the 
extent permitted by applicable law. to indemnify, pay. defend, and hold harmless 
the other Party (the "Indemnified Party") and its officers, directors, employees, 
agents and contractors (hereinafter called respectively, "DEI' Entities” and ”RE/QE 
Entities”) from and against any and all claims, demands, costs or expenses for loss, 
damage, or injury' to persons or property of the Indemnified Party (or to third 
parties) directly caused by. arising out of. or resulting (rom: 

(a) a breach by the Indemnifying Party of its covenants, representations, and 
warranties or obligations hereunder; 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
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(b) any act or omission by the Indemnifying Party or its contractors, agents, 
servants or employees in connection with the installation or operation ol'its 
generation system or the operation thereof’ in connection with the other 
Party’s system; 

(c) any defect in, failure of, or fault related to, the Indemnifying Party's 
generation system: 

(d) (he negligence or willful misconduct oí’ the Indemnifying Party or its 
contractors, agents, sen-ants or employees; or 

(e) any' other event or act that is the result of, or proximately caused by, the 
Indemni lying Party or its contractors, agents, servants or employees related 
to the Contract or the Parties’ performance thereunder. 

16.2 Payment by an Indemnified Party to a third party shall not be a condition, precedent 
to the obligations of the Indemnifying Party under Section 16. No Indemnified 
Party under Section 16 shall settle any claim for which it claims indemnification 
hereunder without first allowing the Indemnifying Party the light to defend such a 
claim. The Indemni lying Parly shall have no obligations under Section 16 in the 
event of a breach ol’lhe foregoing sentence by the Indemnified Party. Section 16 
shall survive termmation of this Contract. 

17. Insurance 

17.1 The RF/QF shall procure or cause to be procured and shall maintain throughout the 
entire Term of this Contract, a policy or policies of liability' insurance issued by an 
insurer acceptable in the state of Florida on a standard “Insurance Services Office” 
commercial general liability and/or excess liability form or equivalent and 
Workers’ Compensation in accordance with the statutory requirements of the state 
of Florida (such policy or policies, collectively, the “RF/QF Insurance”). A 
certificate of insurance shall be delivered to DEF at least fifteen (15) calendar days 
prior to the stall of any interconnection work. At a minimum, the RF/QF Insurance 
shall contain (a) an endorsement providing coverage, including products 
liability/completed operations coverage for the term of this Contract, and 
(b) premises and operations liability, (c) a broad form contractual liability 
endorsement covering liabilities (i) which might arise under, or in the performance 
or nonperformance of, this Contract or (ii) caused by' operation of the Facility or 
any of the RF/QF's equipment. Without limiting the foregoing, the RF/QF 
Insurance must be reasonably acceptable to DEF. Any premium assessment or 
deductible shall be for the account of the Rl'/QF and not DEF. 

17.2 The RF/QF Insurance for liability shall have a minimum limit of five million dollars 
($5,000,000.00) per occurrence tor bodily injury' (including death) or property' 
damage. This liability limit can be met by any combination of commercial general 
and excess liability insurance policies. 
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17.3 To the extent that the RF/QF Insurance is on a “claims macle" basis, the 
retroactive date of the policy(ies) shall be the Effective Date of this Contract or an 
earlier date. Furthermore, to the extent the RF/QF Insurance is on a "claims 
made” basis, the Rlv'QF’s duty to provide insurance coverage shall survive the 
termination of this Contract until the expiration of the maximum statutory period 
of limitations in the State of Florida for actions based in contract or in tort. To the 
extent the RF/QF Insurance is on an “occurrence” basis, such insurance shall be 
maintained in el feet al all limes by the RF/QF during the term o I’ this Contract. 

17.4 The RI 7Q1 ' shall provide DEI ' with a copy of any material communication or notice 
related to the Rl'/QF Insurance within ten (10) Business Days of the Rl’/QF’s 
receipt or issuance thereof. 

17.5 DF.F shall be designated as an additional named insured under the RF/QF Insurance 
(except Workers' Compensation). The RF/QF Insurance shall be primary to any 
coverage maintained by DEF and provide, where permitted by law, waiver of any 
rights of subrogation against DEI'. Any deductibles or retentions shall be the sole 
responsi bi I ity of RF/QF. R F/QF's compliance with these provisions and the 1 im its 
of insurance specified herein shall not constitute a limitation of RF/QF's liability 
or otherwise affect RF/QF's indemnification obligations pursuant to this Contract. 
Any failure lo comply with all of these provisions shall not be deemed a waiver of 
any rights of DEF under (his Contract with respect lo any insurance coverage 
required hereunder. DEF may request tire RI 7QF to provide a copy of any or all of 
its required insurance policies, including endorsements hi which DEI' is included 
as an additional insured for any claims filed relative to this Contract. 

18. Force Majeure 

18.1 "Force Majeure" is defined as an event or circumstance that is not reasonably 
foreseeable, is beyond the reasonable control of and is not caused by the negligence 
or lack of due diligence of the Party claiming Force Majeure or its contractors or 
suppliers and adversely affects the performance by that Party of its obligations under 
or pursuant to tills Contract. Such events or circumstances may include, but are not 
limited to, acts of God, war (including actions or inactions of military authority'), 
riot or insurrection, blockades, embargoes, sabotage, epidemics (that are recognized 
by a health agency authority, and authorities have required a mandated quarantine 
impacting the Facility, and the RF/QF has shown a direct correlation and impact to 
the Facility), explosions and files not originating in the Facility or caused by its 
operation, hurricanes, floods, strikes, lockouts or other labor disputes or difficulties 
(not caused by the failure of the affected Party' to comply' with the terms of a 
collective bargaining agreement). Force Majeure shall not include or be based on 
(i) RF/QF’s ability Lo sell the Capacity or Energy lo another market al an economic 
advantage or a price greater than the price herein; (ii) equipment breakdown or 
inability to use equipment caused by its design, construction, operation, maintenance 
or inability to meet regulatory standards, or otherwise caused by an event originating 
in the Facility': 
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(i ii > the RF/QF’s failure to obtain on a timely basis and maintain a necessary permit 
or other regulatory approval; (iv) a failure of’ performance of any other entity, 
including any entity providing electric transmission service to the RF/QF. except 
to the extent that such failure was caused by an event that would otherwise qualify 
as a Force Majeure event; or (v) an interruption of fuel supply. 

18.2 Except as otherwise provided in this Contract, each Party shall be excused from 
performance when its nonperformance was caused, directly or indirectly by an 
event of Force Majeure. 

18.3 Tn the event of' any delay or nonperformance resulting from an event of Force 
Majeure, the Party claiming Force Majeure shall notify the other Patty in writing 
within five (5) Business Days of the occurrence of the event of force Majeure, of 
the nature, cause, date of commencement thereof and the anticipated extent of such 
delay, and shall indicate whether any deadlines or date(s), imposed hereunder may 
be al fee-led thereby. The suspension of performance shall be of no greater scope 
and of no greater duration than the cure for the Force Majeure requires. A Party 
claiming Force Majeure shall not be entitled to any relief therefore unless and until 
conforming notice is provided. 1’he Party claiming Force Majeure shall notify the 
other Party of the cessation of the event of Force Majeure or of the conclusion of 
the affected Party's cure for the event of Force Majeure in cither case within two 
(2) Business Day's thereof. 

18.4 The Party claiming Force Majeure shall use its best efforts to cure the cause(s) 
preventing its performance of this Contract; provided, however, the settlement of 
strikes, lockouts and other labor disputes shall be entirely within the discretion of 
the affected Party and such Party' shall not be required to settle such strikes, lockouts 
or other labor disputes by' acceding to demands which such Party deems to be 
unfavorable. 

18.5 If the R17Q1’ suffers an occurrence of an event of Force Majeure that reduces the 
generating capability of the l'acility below the Committed Capacity, the RF/QF 
may', upon notice to DEF temporarily adjust the Committed Capacity as provided 
in Sections 18.6 and 18.7. Such adjustment shall be effective the first calendar day' 
immediately following DFF's receipt of (he notice or such later dale as may be 
specilied by the RF/QF. Furthermore, such adjustment shall be the minimum 
amount necessitated by the event of Force Majeure. 

18.6 If the Facility' is rendered completely inoperative as a result of Force Majeure, the 
RF/QF shall temporarily' set the Committed Capacity equal to 0 kW until such time 
as the Facility can partially or fully operate al the- Committed Capacity that existed 
prior to the Force Majeure. Tf the Committed Capacity is 0 kW. DF.F shall have no 
obligation to make Capacity Payments hereunder. 

18.7 If, at any' time during the occurrence of an event of Force Majeure or during its 
cure, the Facility' can partially or fully' operate, then the RF/QF shall temporarily' 
set (he Committed Capacity at the maximum capability that the Facility can 
reasonably be expected to operate. 
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18.8 Upon the cessation of the event of Force Majeure or the conclusion of the cure for 
(he event of Force Majeure, the Committed Capacity shall be restored to (he 
Committed Capacity that existed immediately prior to the Force Majeure. 
Notwithstanding any other provisions of this Contract, upon such cessation or cure, 
DEI' shall have right to require a Committed Capacity Test to demonstrate the 
Facility's compliance with the requirements of this Section 18.8. Any' such 
Committed Capacity Test required by DEF shall be additional to any Committed 
Capacity Test under Section 7.3. 

18.9 During the occurrence of an event of l orce Majeure and a reduction in Committed 
Capacity under Section 18.5 all Monthly Capacity Payments shall reflect, pro rata, 
the reduction in Committed Capacity', and the Monthly Capacity' Payments will 
continue to be calculated in accordance with the pay-for-pcrfonnancc provisions in 
Appendix A. 

18.10 The RF/QF agrees to be responsible for and pay the costs necessary to reactivate 
the Facility and/or the interconnection with DEb's system if the same is (are) 
rendered inoperable due to actions of the RF/QF. its agents, or Force Majeure 
events affecting the RF/QF, the Facility' or the interconnection with DEF. DEF 
agrees to reactivate, at its own cost, the interconnection with the Facility' in 
circumstances where any interruptions to such interconnections are caused by DFF 
or its agents. 

1.9. Representations, Warranties, and Covenants of RT7QF 

Each Party' hereto represents and warrants that as of the Effective Date: 

19.1 Organization. Standing and Qualification 
DEF is a corporation duly organized and validly existing in good standing under 
the laws of 1 lorida and ha s all necessary power and authority to carry on its business 
as presently' conducted to own or hold under lease its properties and to enter into 
and perform i(s obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Party. The RF/QF is a _ 
(corporation, partnership, or other, as applicable) duly organized and validly 
existing in good standing under the laws of and has all necessary 
power and authority to carry' on its business as presently' conducted to own or hold 
under lease its properties and to enter into and perform its obligations under this 
Contract and all other related documents and agreements to which it is or shall be 
a Parly. Each Parly is duly quali Red or licensed to do business in the Slate of 
Florida and in all other jurisdictions wherein the nature of its business and 
operations or the character of the properties owned or leased by it makes such 
qualification or licensing necessary and where the failure to be so qualified or 
licensed would impair its ability' to perform its obligations under this Contract or 
would result in a material liability to or would have a material adverse effect on the 
other Parly. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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19.2 Due Authorization, No Approvals, No Defaults 

Each ol’lhe execution, delivery and performance by each Party of' this Contract has 
been duly authorized by all necessary action on the part of such Party, does not 
require any approval, except as has been heretofore obtained, of the shareholders 
DEF or of the _ (shareholders, partners, or others, as applicable) of 
the RF/QF or any consent of or approval from any trustee, lessor or holder of any 
indebtedness or other obligation of such Parly, except lor such as have been duly 
obtained, and does not contravene or constitute a default under any law, the articles 
of incorporation of DEF or the (articles of incorporation, bylaw's, 
or other as applicable) of such Party, or any agreement, judgment, injunction, order, 
decree or other instrument binding upon such Party', or subject the Facility' or any' 
component part thereof to any lien other than as contemplated or permitted by' this 
Contract. 

19.3 Compliance with Laws 

Each party has knowledge of all laws and business practices that must be followed 
in performing its obligations under this Contract. Each party' also is in compliance 
with all laws, except to the extent that failure to comply' therewith would not, in the 
aggregate, have a material adverse effect on the other Parly. 

19.4 Governmental Approvals 

Except as expressly' contemplated herein, neither the execution and delivery' by' 
each Party of this Contract, nor the consummation by' each Party' of any' of the 
transaction contemplated thereby, requires the consent or approval of, the giving of 
notice to, the registration with, (he recording or filing of any document with, or the 
taking of any other action with respect to governmental authority, except with 
respect to permits (a) which have already been obtained and are in full force and 
effect or (b) are not yet required (and with respect to which the RF/QF has no reason 
to believe that the same will not be readily obtainable in the ordinary course of 
business upon due application therefore). 

19.5 No Suits, Proceedings 

There arc no actions, suits, proceedings or investigations pending or, to the 
knowledge of each Parly, threatened against it at law or in equity before any court 
or tribunal of the United States or any other jurisdiction which individually or in 
the aggregate could result in any materially adverse effect on each Party’s business, 
properties, or assets or its condition, financial or otherwise, or in any impairment 
of its ability to perform its obligations under this Contract. Each Party has no 
knowledge of a violation or default with respect to any' law which could result in 
any such materially adverse effect or impairment. 

ISSUED BY: Javier Purtucndo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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19.6 Environmental Matters 

To the best of its knowledge afler diligent inquiry, each Party knows oí’ no 
(a) existing violations of any environmental laws at the Facility, including those 
governing hazardous materials or (b) pending, ongoing, or unresolved 
administrative or enforcement investigations, compliance orders, claims, demands, 
actions, or other litigation brought by governmental authorities orothcr third parties 
alleging violations of any environmental law or permit which would materially and 
adversely affect the operation of the Facility as contemplated by this Contract. 

20. General Provisions 

20.1 Project Viability 

To assist DEF in assessing the RF/QF's financial and technical viability, the RF/QF 
shall provide the information and documents requested in Appendix C or 
substantially similar documents, to the extent the documents apply to the type of 
Facility covered by this Contract and to the extent the documents arc available. All 
documents to be considered by DEF must be submitted at the time this Contract is 
presented to DEF. Failure to provide the following such documents may' result in 
a determination of non-viability by DF.F. 

20.2 Permits 

The RF/QF hereby agrees to obtain and maintain any' and all permits, certifications, 
licenses, consents or approvals of any' governmental authority which the RF/QF is 
required to obtain as a prerequisite to engaging in the activities specified in this 
Contract. 

20.3 Project Management 

Tfrequestedby DEF. the RF/QF shall submit to DFF its integrated project schedule 
(or DEF's review within sixty (60) calendar days from the execution of this 
Contract, and a start-up and test schedule for the F acility at least sixty (60) calendar 
days prior to start-up and testing of the Facility. These schedtdes shall identify key 
licensing, permitting, construction and operating milestone dates and activities. 
The RF/QF shall submit monthly progress reports in a form satisfactory' to DEF 
within fifteen (1 5) calendar days after the close of each month from the first month 
following the Effective Date until the Capacity Delivery Date. The RF/QF shall 
notify DEI' of any changes in such schedules within ten (10) calendar days after 
such changes are determined. If for any reason. DEF has reason to believe that 
RF/QF may fail to achieve the Capacity Delivery' Date, then, upon DEF's request, 
RF/QF shall submit to DEF, within ten (10) business day's of such request, a 
remedial action plan (“Remedial Action Plan”) that sets forth a detailed description 
of RF/QF’s proposed course of action to promptly achieve the Capacity Delivery 
Date. Delivery of a Remedial Action Plan does not 

ISSUED BY: Javier Purtucndo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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relieve K17QF of its obligation to the Capacity Delivery Date. DEI' shall have the 
right to monitor the construction. start-up and testing of the Facility, either on-site 
or off-site. DEF’s technical review and inspections of the Facility and resulting 
requests, if any, shall not be construed as endorsing the design thereof or as any 
warranty as to the safely, durability or reliability of the Facility. 

The Rl'AM' shall provide DEI' with the final designer's/manufacturer's generator 
capability curves, protective relay types, proposed protective relay settings, main 
one-line diagrams, protective relay functional diagrams, and alternating current and 
direct elementary diagrams for review and inspection at DEF no later than one 
hundred eighty (1 SO) calendar days prior to the initial synchronization date. 

20.4 Assignment 

Either Party may not assign this Contract, without the other Party’s prior written 
approval, which approval may not be unreasonably withheld or delayed. 

TheRF/QF shall be responsible for DEF’s reasonable costs and expenses associated 
with the review, negotiation., execution and delivery of any such documents or 
information pursuant to such collateral assignment, including reasonable attorney’s 
fees. 

20.5 Disclaimer 

In executing this Contract. DEE does not, nor should it be construed, to extend its 
credit or financial support for benefit of any third pañíes lending money to or 
having other transactions with the KI 7QF or any assigns of this Contract. 

20.6 Notification 

All formal notices relating to tills Contract shall be deemed duly given when 
delivered in person, or sent by registered orcertified mail, trackable private delivery 
service, or sent by’ fax if followed immediately with a copy sent by' registered or 
certified mail or trackablc private delivery sendee, to the individuals designated 
below. The- Parties designate the following individuals to be notified or to whom 
payment shall be sent until such time as either Party furnishes the other Party 
written instructions to contact another individual: 

ForthcRF/QF: For DEF: 

Duke Energy Florida, LLC 
_ Director of QF Contracts, FRH-155 
_ 299 First Avenue North 
_ St. Petersburg, 1- L 3370 1 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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Contracts and related documents may be mailed to the address below or delivered during 
normal business hours (8:00 a.m. io 4:45 p.m.) to (he visitors' entrance at the address 
below: 

Duke Energy Florida, LLC 
d/b/a Duke Energy 
299 First Avenue North 
St, Petersburg, FL 33701 

Attention: Director of QF Contracts, FRH-155 

20.7 Applicable Law 
This Contract shall be construed in accordance with and governed by the laws of 
the State of Florida, and the rights of the parties shall be construed in accordance 
with the Laws of the State of Florida, 

20.8 Taxation 

The RF/QF shall hold DEF and its general body of ratepayers harmless from the 
effects of any additional taxes, assessments or other impositions that arise as a 
restdt of the purchase of energy and capacity from the RF/QF in lieu of other 
energy and capacity. Any savings in regard to taxes or assessments shall be 
included in the avoided cost payments made to the RF/QF to the extent permitted 
by law. In the event DEF becomes liable for additional (axes, assessments or 
impositions arising out of its transactions with the RF/QF under this (arilT 
schedule or any related interconnection agreement or due to changes in laws 
affecting DEF’s purchases of energy and capacity from the RF/QF' occurring after 
the execution of an agreement under this tariff schedule and for which DEF would 
not have been liable if it had produced the energy and/or constructed facilities 
sufficient to provide the capacity contemplated under such agreement iisel f. DF.F 
may bill the RF/QF monthly for such additional expenses or may offset them 
against amounts due to the RF/QF from DLT. Any savings in taxes, assessments 
or impositions that accrue to DEF as a result of its purchase of Energy and 
Capacity under this tariff schedule that arc not already reflected in the avoided 
Energy or avoided Capacity payments made to the RF/QF hereunder, shall be 
passed on to the RF/QF to the extent permitted by law without consequential 
penalty or loss of such benefit to DEF, 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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20.9 Dispute, Venue and Waiver of Jury Trial 

With respect to any dispute, suit, action or proceedings relating to (his Contract, each 
parly irrevocably submits to the exclusive jurisdiction ol’lhe courts oí' the- Stale ol'Florida 
and the United States District Court located in Hillsborough County in Tampa. Florida, 
and in respect of the transactions contemplated hereby, and hereby waive, and agree not 
to assert, as a defense in any dispute, action, suit or proceeding for the interpretation or 
enforcement hereof or of any such document, that it is not subject thereto or that such 
dispute, action, suit or proceeding may not be brought or is not maintainable in said 
courts or that the venue thereof may not be appropriate or that this Contract or any such 
document may not be enforced in or by such courts, and the Parties hereto irrevocably 
agree that all claims with respect to such action or proceeding shall be heard and 
determined in such a court. The Parties hereby consent to and grant any such court 
jurisdiction over the persons of such Parties solely for such puipose and over the subject 
mailer of such dispute and agree that mailing of process or other papers in connection 
with any such action or proceeding in the manner provided in Section 20.6 hereof or in 
such other manner as may be permitted by Law shall be valid and sufficient service 
thereof. 

Each Party acknowledges and agrees that any controversy which may arise under this 
Contract is likely to involve complicated and difficult issues, and therefore each Party 
hereby irrevocably and unconditionally waives any right a Party' may' have to a trial by' 
jury in respect of any litigation resulting (rom. arising out of or relating to this Contract 
or the transactions contemplated hereby. Fach Party certifies and acknowledges that (a) 
no representative, agent or attorney of the other Party has represented, expressly or 
otherwise, that such other Party would not, in the event of litigation, seek to enforce the 
foregoing waiver, (b) each Parry understands and has considered the implications of this 
waiver, (c) each Party makes this waiver voluntarily and (d) each Party' has been induced 
to enter into this Contract by. among other things, the mutual waivers and certifications in 
this Section 20.9. 

20.10 Limitation of Liability 

IN NO EVENT SHALL DEF, ITS PARENT CORPORATION, OFFICERS, 
DIRECTORS, EMPLOYEES, AND AGENTS BE LIABLE FOR ANY 
INCIDENTAL, INDIRECT, SPECTAI., CONSEQUENTIAL, EXEMPLARY, 
PUNITIVE, OR MULTIPLE DAMAGES RESIT TING FROM ANY7 CLAIM OR 
CAUSE OF ACTION. WHETHER BROUGHT LN CONTRACT, TORT 
(INCLUDING, BUT NOT LIMITED TO, NEGLIGENCE OR STRICT 
LIABILITY), OR ANY' OTHER LEGAL THEORY. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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20.11 Severability 

If any part of this Contract, for any reason, is declared invalid or unenforceable by 
a public authority of appropriate jurisdiction, then such decision shall not affect the 
validity of the remainder ol'the Contract, which remainder shall remain in 
force and effect as if this Contract had been executed without the invalid or 
unenforceable portion. 

20.12 Complete Agreement and Amendments 

All previous communications or agreements between the Parties, whether verbal or 
written, with reference to the subject mailer of this Contract are hereby abrogated, 
ho amendment or modification to tills Contract shall be binding unless it shall be 
set forth in writing and duly executed by both Parties. This Contract constitutes the 
entire agreement between the Parties. 

20. 13 Su rvival of Contract 

Subject to the requirements of Section 20.4, this Contract, as it may be amended 
from tune to time, shall be binding upon, and inure to the benefit of, the Parties' 
respective succcssors-in-intcrest and legal representatives. 

20.14 Record Retention 

Each Party shall maintain for a period of five (5) years from the date of termination 
hereof all records relating to the performance of its obligations hereunder. 

20.15 Xo Waiver 

Ko waiver of any of the terms and conditions of (his Contract shall be effective 
unless in writing and signed by the Party against whom such waiver is sought to be 
enforced. Any waiver of the terms hereof shall be effective only hi the specific 
instance and for the specific purpose given. The failure of a Party to insist, in any 
instance, on the strict performance of any of the terms and conditions hereof shall 
not be construed as a waiver ol'such Parly’s right in the future to insist on such strict 
performance. 

Set-Off 20.16 

DEF may at any time, but shall be under no obligation to, set off or recoup any and 
all sums due from the RF/QF against sums due to (he RF/QF hereunder without 
undergoing any legal process. 

ISSUED BY: Javier Portuondo. Director, Rates & Regulatory Strategy ■ FL 
EFFECTIVE: July 13. 2017 
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20.17 Change in Environmental Law or Other Regulator}' Requirements 

(a) As used herein, “Changc(s) in Environmental Law or Other Regulator}' 
Requirements" means the enactment, adoption, promulgation, 
implementation, or issuance of. or a new or changed inteipre(a(ion «('. any 
statute, rule, regulation, permit, license, judgment. order or approval by a 
governmental entity that specifically addresses environmental or 
regulatory issues and that takes effect after the Effective Date. 

(b) The Patties acknowledge that Changc(s) in Environmental Law or Other 
Regulatory Requirements could significantly af fect the cost of’ the 
Avoided Unit ("Avoided Unit Cost Changes”) and agree that, if any such 
change(s) should affect the cost of the Avoided Unit more than the 
Threshold defined in Section 20.17(c) below, the Party affected by such 
changcfs) may avail itself of the remedy set forth in Section 20. 17(d) 
below as its sole and exclusive remedy. 

(c) The Parties recognize and agree that certain Change(s) in Environmental 
Law or Other Regulatory Requirements may occur that do nor rise to a 
level that the Parties desire to impact this Contract. Accordingly, the 
Patties agree that for the purposes of this Contract, such changes) will not 
be deemed to have occurred unless the change in Avoided Cost resulting 
(rom such change(s) exceed a mutually agreed upon amount. This 
mutually agreed upon amount is attached to this Contract in Appendix E. 

(d) If an. Avoided Unit Cost Change meets the threshold set forth in Section 
20.17(c) above, the affected Party may request the avoided cost payments 
under this Contract be recalculated and that the avoided cost payments for 
the remaining term of the Contract be adjusted based on the recalculation, 
subject to the approval of the FPSC. Any dispute regarding the application 
of this Section 20.17 shall be resolved in accordance with Section 20.9. 

20.18 Provision oí I ufo rm a Li on. 

Within a reasonable period of time after receiving a written request therefore from 
(he requesting Party, the other Parly hereto shall provide the requesting Parly with 
information that is reasonable and related to the non-requesting Party and/or the 
facilities or operations of the non-requesting Party that the requesting Party 
reasonably requires in order to comply with a Requirement of Law or any 
requirement of Generally Accepted Accounting Principles promulgated by the 
Financial Accounting Standards Board (or any successor thereto), (including, bul 
not limited to, FIN 46-R) applicable to (he requesting Parly. Tn the- event that a 
party requires information or reports that are not within its possession to meet 
financial reporting requirements, the parties will work in good faith to enable the 
requesting party' to meet its financial reporting requirements. 

ISSUED BY: Javier Portuendo. Director, Rates & Regulatory Strategy ■ FL 
EFFECTIVE: July 13. 2017 
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IN WITNESS WHEREOF. the RF/QF has executed this Contract on the dale set forth below. 

RF/QF 

Signature 

Print Name 

Title 

Dale 

IN WITNESS WHEREOF, DEF has acknowledged receipt of this executed Contract. 

DUKE ENERGY FLORIDA, IK. 

Signature 

Print Name 

Title 

Date 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 13. 2017 
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APPENDIX A 

TO 
DUKE ENERGY FLORIDA, LLC 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CON TRACT 

MONTHLY CAPACITY PAYMENT CALCULATION 

Capitalized terms not otherwise delined herein have the meaning ascribed to them in the 
Standard Oller Contract (or the Purchase ol'Firm Capacity and Energy Irom a Renewable 
Energy Producer or a Qualifying Facility less (han 100 kW. On-peak hours are available upon 
request and may change upon twelve months-notice to the RlvQl’. 

A. In the event that the ACBF is less than or equal to 75%, then no Monthly 
Capacity Payment shall be due. That is: 

MCP = 0 

B. In the event that the ACBF is greater than 75%. but less than 95%. then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP - RCP x [1 - [5 x (.95 - ACRF)] x cc

C. In the event that the ACBF is equal to or greater than 95%. then the Monthly 
Capacity Payment shall be calculated by using the following formula: 

MCP-RCPxCC 

Where: 

MCP — Monthly Capacity Payment in dollars. 

BCP = Base Capacity Payment in $AW/Month as specified in 
Appendix D or E. 

CC — Committed Capacity in kW. 

ISSUED BY: Geoff Foster, Vice President! Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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ACBF - Annual Capacity Billing Factor. The ACBF shall be the electric 
Energy actually received by DEF for the 12 consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to (1 kW, divided by the product of the 
CvmmiUcd Capacity and the number of hours in the 12 consecutive 
months preceding the date of calculation excluding the hours during 
an event of Force Majeure in which the Committed Capacity is 
temporarily set equal to 0 kW. If an event of Force Majeure occurs 
during the 12 consecutive months preceding the date of calculation 
in which Ilic Committed Capacity is temporarily set to a value 
greater than 0 kW then the 12 month rolling average will be pro¬ 
rated accordingly. During the first 12 consecutive Monthly Billing 
Periods commencing with the first Monthly Billing Period in which 
Capacity Payments are to be made, the calculation of 12-month 
rolling average ACBF shall be performed as follows (a) during the 
first .Monthly Billing Period, the ACBF shall be equal to the 
Monthly Availability Factor; (b) thereafter, the calculation of the 
ACBF shall be computed by summing the electric Energy actually 
received by DEF for the number of full consecutive months 
preceding the date of calculation excluding any energy received 
during an event of Force Majeure in which the Committed Capacity 
is temporarily set equal to (1 kW, divided by the product of the 
Committed Capacity and the number of hours in the number of full 
consecutive months preceding the date of calculation excluding the 
hours during an event of Force Majeure in which the Committed 
Capacity is temporarily set equal to 0 kW, If an event of Force 
Majeure occurs during the months preceding the date of calculation 
in which the Committed Capacity is temporarily set to a value 
greater than 0 k\V then the 12 month rolling average will be pro¬ 
rated accordingly, 't his calculation shall be performed at the end of 
each Monthly Billing Period until enough Monthly Billing Periods 
have elapsed to calculate a true 12-month rolling average ACBF. 

MAF - Monthly Availability Factor. The total Energy received during the 
Monthly Billing Period for which the calculation is made, divided by 
the product of Committed Capacity times the total hours during the 
Monthly Billing Period. 

Monthly _ The- period beginning on the first calendar day of each calendar month, 
Billing except that the initial Monthly Billing Period shall consist of the 
Period period beginning 12:01 a.m., on the Capacity Delivery Date and 

ending with the last calendar clay of such month. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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APPENDIX B 
TO 

DUKE ENERGY FT .OR ID A, LLC 
RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 

STANDARD OFFER CONTRACT 

TERMINATION FEE 

Capitalized terms not otherwise delined herein have the meaning ascribed to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW. 

The “Termination Fee” shall be the sum of the values for each month beginning with the month in 
which the Capacity Delivery Date occurs through the month of the Termination Date (or month of 
calculation, as the case may be) computed according to the following formula: 

n 
y (MCPi MCPC;) • (I + r)^ 
i-1 

with: MCPC _ 0 for all periods prior to the in-service dale of the 
Avoided Unit; 

where 

i - number of Monthly Billing Periods commencing with the 
Capacity Delivery Dale (i.e.. the month in which Capacity 
Delivery Date occurs = 1; the month following this month in 
which Capacity Delivery Date occurs = 2 etc.) 

n - the number of Monthly Billing Periods which have elapsed from 
ihe month in which the Capacity Delivery Date occurs through 
the month of termination (or month of calculation, as the case 
may be) 

r - DEF's incremental after-tax avoided cost of capital (defined as r 
in Appendix D). 

MCP; — Monthly Capacity Payment paid lo RF/QFQF corresponding to 
the Monthly Billing Period i. calculated in accordance with 
Appendix A. 

MCPC: - Monthly Capacity' Payment for Option A corresponding to the 
Monthly Billing Period i, calculated in accordance with this 
Contract. 

ISSUED BY: Javier Portucndo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 5. 2013 
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In the event that for any Monthly Billing Period, the computation of the value of the Termination 
Fee lor such Monthly Billing Period (as set forth above) yields a value less than 'zero, the amount 
of the Termination Fee shall be decreased by the amount of such value expressed as a positive 
number (the "Initial Reduction Value"); provided, however, that such Initial Reduction Value shall 
be subject to the following adjustments (the Initial Reduction Value, as adjusted, the "Reduction 
Value"): 

a. Tn the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A is less than or equal 
to 75%. then the Initial Reduction Value shall be adjusted to equal 
zero (Reduction Value = 0), and the Termination Fee shall not be 
reduced tor the applicable Monthly' Billing Period. 

b. In the event that in the applicable Monthly Billing Period the Annual 
Capacity Billing Factor, as defined in Appendix A. is greater than 75% 
but less titan 95%. than the Reduction Value shall be determined as 
follows: 

Reduction Value - Initial Reduction Value x |5 x (ACBF - .95) | 

For (he applicable Monthly Billing period, the Termination Fee shall 
be reduced by the amount of such Reduction Value. 

c. In the event that in the applicable Monthly Billing Period the Annual 
Capacity' Billing Factor, as defined in Appendix A, is equal to or 
greater than 95%, then the Initial Reduction Value shall not be 
adjusted (Reduction Value _ Initial Reduction Value), and the 
Termination Fee shall be reduced Ibr the applicable Monthly Billing 
period by the amount of the Initial Reduction Value. 

In no event shall DEF be liable to the RF/QF at any' time for any' amount by which the 
Termination Fee, adjusted in accordance with the- foregoing. is less than zero (0). 

ISSUED BY: Geoff Foster, Vice President! Rates & Regulatory Strategy - FL 
EFFECTIVE: July 10. 2021 
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APPENDIX C 
TO 

DUKE ENERGY FLORIDA, LLC 
RENEWABLE OR QUALIFYING FACILITY LESS T11AN 100 KW 

STANDARD OFFER CONTRACT 

DETAILED PROJECT INFORMATION 

Capitalized terms not otherwise del tried herein have (he meaning ascribed to them in the Standard 
Offer Contract for the Purchase of 1'inn Capacity and Energy from a Renewable Energy Producer 
or a Qualifying Facility less than 100 kW. 

Each eligible Contract received by DEF will be evaluated te determine if the underlying RF/QF 
project is financially and technically viable. The RF/QF shall, to the extent available, provide DF.F 
with a detailed project proposal which addresses the information requested below: 

I. FACILITY DESCRIPTION 

• Project Name 
• Project Location 

* Street Address 
* Size Plot Plan 
* Legal Description of Site 

• Generating Technology 
• Primary Fuel 
• Alternate 1 'uel (if applicable) 
• Committed Capacity 
• Expected In-Service Date 

• Contact Person 

* Individual's Name and Title 
* Company Name 
* Address 
* Telephone Number 
* Fax Number 

IT. PROJECT PARTICIPANTS 

• Indicate the entities responsible tor the following project management activities and provide a 
detailed description of the experience and capabilities of the entities: 

ISSUED BY: Javier Portucndo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 5. 2013 
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Project Development 
Siting and Licensing the Facility 
Designing the Facility 
Constructing the Facility 
Securing the Fuel Supply 
Operating the Facility 
Decommissioning the Facility 

• Provide details on all electrical facilities which are currently under construction or 
operational which were developed by the RF/QF. 

• Describe the financing structure ("or the projects identified above, including the type of' 
financing used, the permanent financing term, the major lenders and the percentage of 
equity invested at Financial Cilosing. 

in. FUEL SUPPLY 

• Describe all fuels to be used to generate electricity at the Facility. Indicate the specific 
physical and chemical characteristics of each fuel type (e.g. Btu content, sul I ur content, 
ash content, etc.). Identify special considerations regarding fuel supply origin, source 
and handling, storage and processing requirements. 

• Provide AFR necessary to support planned levels of generation and list the assumptions 
used to determine these quantities. 

• Provide a summary of the status of the fuel supply arrangements in place to meet the 
AFR, in each year of the proposed operating life of the Facility. Use the categories 
below to describe the current arrangement for securing the AFR. 

Category Description of Fuel Supply Arrangement 
owned = fuel is from a fully developed source owned by one or more of the project 

participants 
contract- fully executed firm fuel contract exists between the dcvelopcr(s) and fuel 

suppliers) 
LOT — a letter ofinlent for fuel supply exists between developer(sj and fuel suppliers) 
SPP _ small power production facility will bum biomass, waste, or another renewable 

resource 
spot = fuel supply will be purchased on the spot market 
none - no firm fuel supply' arrangement currently' in place 
other - fuel supply arrangement which docs not fit any of the above categories (please 

describe) 

• Indicate the percentage of the Facility's AFR which is covered by the above fuel 
supply' arrangements) for each proposed operating y'ear. The percent of AFR 
covered for each operating y'ear must total 100%. For fticl supply' arrangements 
identified as owned, contract, or LOT, provide documentation to support this category 
and explain the fuel price mechanism of the arrangement. Tn addition, indicate 
whether or not the fuel price includes delivery and. if so, to what location. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 13. 2023 
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• Describe fuel transportation networks available for delivering all primary and 
secondary fuel to the Facility site. Indicate the mode, route and distance of each 
segment of the journey, from fuel source to the Facility site. Discuss the current status 
and pertinent (actors impacting future availability of the transportation network. 

• Provide Al’lR necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

• Provide a summary of the status of the fuel transportation aiTangements in place to meet 
the A1TR in each year of the proposed operating life of tire 1 acility . Use the categories 
below to describe the current arrangement for securing ±e A1TR. 

owned - fuel transport via a fully developed system owned by one or more of the 
project participants 

contract - fully executed. Him transportation contract exists between the developers) 
and fuel transporter(s) 

LOI = a Letter of intent for fuel transport exists between developer(s) and fuel 
transportcr(s) 

spot - fuel transportation will be purchased on the spot market 
none - no firm fuel transportation arrangement currently in place 
other - fuel transportation arrangement which does not lit any of the above 

categories (please describe) 

• Provide the maximum, minimum and average fuel inventory levels to be maintained 
for primary and secondary fuels at the facility site. List the assumptions used in 
determining the inventory levels. 

• Provide information regarding RF/QF’s plans to maintain sufficient on site fuel to 
deliver Capacity and Energy for an uninterrupted seventy-two (72) hour period. 

TV. PLANT DISPATCHABTTITY/CONTROLI.ABILTTY 

• Provide the following operating characteristics and a detailed explanation supporting the 
performance capabilities indicated: 

* Ramp Rate (MW/minute) 
* Peak Capability (% above Committed Capacity) 
* Minimum power level (% of Committed Capacity) 
* Facility Turnaround Time, Hot to Hot (hours) 
* Start-up Time from Cold Shutdown (hours) 
* Unit Cycling (# cycles/yr.) 
* MW andMVAR Control (ACC. Manual. Other (please explain)) 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 19. 2021 
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V. S1T1N G AND L1CENS1N G 

• Provide a 1 i cen si ng/p enrolling milestone schedule, which lists all permits, licenses and 
variances, required to site the Facility. The milestone schedule shall also identify key 
milestone dates for baseline monitoring, application preparation, agency review, certification 
and liccnsing/siting board approval, and agency permit issuance. 

♦ Provide- a lieensing/permitlmg plan that addresses the issues of air emission, water use, 
wastewater discharge, wetlands, endangered species, protected properties, surrounding land 
use, zoning for the l'acility. associated linear facilities and support of and opposition to the 
Facility. 

• List the cmissiomcfflucitt discharge limits the Facility' will meet and describe iti detail the pollution 
control equipment to be used to meet these limits. 

VL FACILITY DEVELOPMENT AND PERFORMANCE 

• Submit a detailed engineering, procurement, construction, startup and commercial operation 
schedule. The schedule shall include milestones for site acquisition, engineering phases, selection 
of the major equipment vendors, architect engineer, and Facility operator, steam host integration 
and delivery of major equipment. A discussion of the current status of each milestone should also 
be included where applicable. 

• Attach a diagram of the power block arrangement. Provide a list of the major equipment vendors 
and the name and model number of the major equipment to be installed. 

• Provide a detailed description of the proposed environmental control technology for the Facility 
and describe the capabilities of the proposed technology. 

• Attach preliminary flow diagrams forthe steam system, water system, and fuel system, and a main 
electrical one line diagram for the Facility7. 

• State the expected heat rate (HHV) at 75 degrees Fahrenheit for loads of 100%. 75% and 50%. 
Tn addition, attach a preliminary heal balance lor the Facility. 

VIL FINANCIAL 

• Provide DEF with assurances that the proposed R F/Q F project is fi nancial ly viable in accordance 
with FPSC Rule 25-17.0832(4)(c) by attaching a detailed pro-forma cash How analysis. The pro¬ 
forma miLst include, at a minimum, the following assumptions for each year of the project. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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• Annual Project Revenues 

~ Capacity Payments (S and S/kW/Mo.) 
* Variable O&M (S and Wfflh) 
* Energy (S and S/MWh) 
~ Tipping Fees (S and S/ton) 
* Interest Income 
* Other Revenues 
* Variable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 
° Tipping Fee Escalation (%/yr. ) 

• Annual Project Expense 

* Fixed O&M (S and S/kW/Mo.) 
* Variable O&M (S and S/M Wh) 
* Energy ($ and $/MWh) 
* Property Taxes (S) 
* Insurance ($) 
* Emission Compliance ($ and VMWh) 
* Depreciation (U and %/yr.) 
* Other Expenses (J) 
* Fixed O&M Escalation (%/yr.) 
* Vanable O&M Escalation (%/yr.) 
* Energy Escalation (%/yr.) 

• Other Project Information 

* Installed Cost of (he Facility ($ and S/kW) 
* Committed Capacity (kW) 
* Average Heat Kate - lili V (MBTU/kWh) 
* Federal Income Tax Kate (%) 
* Facility Capacity' Factor (%) 
* Energy Sold to DEF (M Wb) 

• Permanent Financing 

* Permanent Financing Term (yr.) 
* Project Capital Structure (percentage of long-term debt, subordinated debt, 

tax exempt debt and equity) 
* Financing Costs (cost o (’long-term debt, subordinated debt, tax exempt debt 

and equity) 
* Annual Interest Expense 
* Annual Debt Sendee ($) 
* Amortization Schedule (beginning balance, interest expense, principal 

reduction, ending balance) 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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• Provide- details of the financing plan (or the project and indicate whether the- project will be 
non-recourse project financed, if it will not be project financed please explain the alternative 
financing arrangement. 

• Submit financial statements for the last two years on (he principals o(’the project, and provide 
an illustration of the project ownership structure. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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APPENDIX D 

TO 
DUKE ENERGY FLORIDA. LLC 

RENEWABLE OR QUALIFYING FACILITY LESS THAN 100 KW 
STANDARD OFFER CONTRACT 

RATE SCHEDULE C(MM 

Capitalized terms not otherwise delined herein have the meaning ascribed, to them in the 
Standard Offer Contract for the Purchase of Firm Capacity and Energy from a Renewable 
Energy Producer or a Qualifying Facility less than 100 kW, 

SCHEDULE 

COG-2. Film Capacity and Energy (’rom a Renewable Facility ("RF/QF") ora Qualifying 
Facility less than 100 kW (“QI”) 

AVAILABLE 

DEF will, under the provisions of (his schedule and the Contract to which this Appendix is attached 
and incorporated into by reference, purchase firm capacity and energy offered by a RF/QF as 
defined hi the Contract. DEF’s obligation to contract to purchase firm capacity from such RF/QF 
by means of this schedule and the Contract will continue no later than the Expiration Date. 

APPLICABLE 

To RF/QFs as defined in the Contract producing capacity and energy for sale to DF.F on a firm 
basis pursuant to the terms and conditions of tills schedule and the Contract. “Firm Capacity and 
Energy” are described by FPSC Rule 25-17.0832. F.A.C.. and are capacity and energy produced 
and sold by a RF/QF pursuant to the Contract provisions addressing (among other things) quantity, 
time and reliability' of delivery. 

CHARACTER OF SERVICE 

Purchases within the territory served by DEF shall be, at the option of DEF. single or three phase, 
60-hcrtz alternating current at any available standard DEF voltage. Purchases from outside the 
territory served by DEF shall be three phase, 60-hertz alternating current at the voltage level 
available al (he interchange point between DEF and the entry delivering the Firm Capacity and 
Energy from the RF/QF. 

ISSUED BY: Javier Portucndo, Vice President, Rates & Regulatory Strategy * FL 
EFFECTIVE: June 9. 2020 
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LIMITATION 

Purchases under tills schedule are subject to FPSC Rules 25-17.080 through 25-17.3 10, F.A.C.. 
and arc limited to those RF/QFs which: 

A. Are defined in the Contract; 

B. Execute a Contract: 

KATES FOR PURCHASES BY DEF 

Finn Capacity and Energy arc purchased at unit cost, in dollars per kilowatt per month and cents 
per kilowatt-hour, respectively, based on the value of deferring additional capacity required by 
DF.F. For the puipose of this schedule, an Avoided Unit has been designated by DFF. DEF's next 
Avoided Unit has been identified in Section 4 of the Contract. Schedule I to this Appendix 
describes the methodology used to calculate payment schedules, general terms, and conditions 
applicable to the Contract filed and approved pursuant to FPSC Rules 25-17.080 through 25-
17.3 W, F.A.C. 

A. Finn Capacity Rates 

Four options, A through D, as set forth below, are available for payments of firm capacity 
that is produced by a R17QT and delivered to DEF'. Once selected, an option shall remain 
in effect forthc term of the Contract. Exemplary' payment schedules, shown below, contain 
the monthly' rate per kilowatt of firm Capacity' which the RF/QF has contractually' 
committed to deliver to DEF and are based on a contract term which extends through the 
Terminalion Date in Section 4 o f the Contract. Payment schedules for other contract terms 
will be made available to any R17QF upon request and may be calculated based on the 
methodologies described in Schedule 1. The currently approved parameters used to 
calculate the following schedule of payments arc found in Schedule 2 to this Appendix. 

Option A - Fixed Value of Deferral Payments -Norma! Capacity 

Payment schedules under this option are based on the value of a year-by-year deferral of 
DET’s Avoided Unit with an in-service date as of the Avoided Unit In-Service Date in 
Section 4 of the Contract, calculated in accordance with FPSC Rule 25-17.0832, F.A.C. , 
as described in Schedule 1. Once this option is selected, the current schedule of payments 
shall remain fixed and in effect throughout the term oflhe Contract. The payment schedule 
(or this option follows in Table 3. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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Option B - Fixed Value oí’ Deferral Payments - Early Capacity 

Payment schedules under this option are based upon the early capital cost component of 
the value of a year-by-year deferral of the Avoided Unit. The term “early” with respect to 
Option B means that these payments can start prior to the anticipated in-service date of the 
Avoided Unit; provided, however, that under no circumstances may payments begin before 
this RF/QF is delivering Film Capacity and Energy to DF.F pursuant to (he terms of the 
Contract. When this option is selected, (he Capacity Payments shall be made monthly 
commencing no earlier titan the Capacity Delivery Date of the RF/QF and calculated as 
shown on Schedule 1. Capacity Payments under Option B do not result in a prepayment 
or create a future benefit. 

The RF/QF shall select the month and year in which the deliveries oí’ firm capacity and 
energy to DEF are to commence and Capacity Payments are to start. DFF will provide the 
RF/QF with a schedule of capacity payment rates based on the month and year in which 
the deliveries of firm capacity and energy are to commence and die term of die Contract. 
The exemplary' payment schedule in Table 3 is based on a contract term that begins on the 
Exemplary' Early Capacity' Payment Date in Section 4 of the Contract. 

Option C - Fixed Value of Deferral Payment - Levelized Capacity 

Payment schedules under this option are based upon the levelized capital cost component 
ofthc value of a ycar-by-ycar deferral of the Avoided Unit. The capital portion of Capacity' 
Payments under this option shall consist of equal monthly' payments over the term of the 
Contract, calculated as shown on Schedule 1. The fixed operation and maintenance portion 
of Capacity Payments shall be equal to the value of the year-by-year deferral of fixed 
operation and maintenance expense associated with the Avoided Unit. These calculations 
are shown in Schedule 1. The payment schedule for this option is contained in f able 3. 
Capacity' Payments under Option C do not result in a prepayment or create a future benefit. 

Option D - Fixed Value of Deferral Payment - Early Levelized Capacity 

Payment schedules under this option are based upon the early levelized capital cost 
component of the value of a year-by-year deferral of the Avoided Unit. The capital portion 
of Capacity' Payments under this option shall consist of equal monthly payments over the 
term of the Contract, calculated as shown on Schedule 1. The fixed operation and 
maintenance expense shall be calculated as shown in Schedule 1. 

The RI 7Q1 shall select the month and year in which the deliveries of firm capacity and 
energy to DET are to commence and Capacity Payments are to start. DEF will provide the 
RF/QF with a schedule of capacity payment rates based on the month and year in which 
the deliveries of firm capacity' and energy' are to commence and the term of the Contract. 
The exemplary payment schedule in Table 3 is based on a contract term that begins on the 
Exemplary Early Capacity Payment Dale in Section 4 of the Contract. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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TABLE 3 
EXAMPLE MONTHLY CAPACITY PAYMENT IN RW/MONTH 

DEF'S June 1,3033-2033 Undcsignatcd CT 
Renewable or Quali lying Facility Standard Oiler Contract Avoided Capacity Payments 

($/kW/MONTU) 

Option A Option B Option C Option D 

Normal Early' Lcvelized Early Levelized 
Capacity Capacity Capacity Capacity 

Contract Payment Starting Payment Starling Payment Starting Payment Starting 
Year on the Avoided on the on the Avoided on the 

Unit In-Service Exemplary Unit In-Service Exemplary 
Date Capacity' Date Capacity' 

_ Payment Date_ Payment Date 
203W 94713.09 94*14.23 
2032+ 94*13,31 94*14,23. 
20333 444717.00 94*13.53 444*18.25 94914.24 
20343 444*17.29 94913.76 444918.26 94914.24 
20354 444917,58 94913.99 444918.27 94914.25 
20365 44*917.87 94+14.23 4440 18.27 94+14.25 
20376 444+18.17 94+14.46 444+18.28 94+14.26 
20387 ++4418.48 94314,71 +44418.29 9 4314.27 
20398 444918.79 94914.95 444918.30 94914.27 
204099 444419.10 94415.20 40918.31 94914.28 
204149 444* 19.42 94*15.46 4+44 18.31 94414.29 
20424+ 44461975 94615.72 444* 18.32 94*14.29 
204342- 444720.08 9 461 5.98 444618.33 94*14,30 

1. The Capacity Payment schedules contained in this Contract assume a term of ten 
years from the Avoided Unit In-Service Date, tn (he event the RF/QF requests a 
(erm greater (han ten years but less than the Avoided Unit Lile (hen DF.F shall 
prepare a schedule of Capacity Payments for the requested term. Such Capacity 
Payment rates shall be calculated utilizing the value-of-deferral methodology 
described in FPSC Rule 25-1 7.0832(6). 

ISSUED BY: Geoff Foster, Vice President! Rates & Regulatory Strategy - FL 
| EFFECTIVE: July 30, 2024 
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2. The RF/QF may also request an alternative Capacity Payment rate stream from 
DEF as authorized, by Rule 25-17.250(4). Regardless of the Capacity Payment 
rate stream requested by the RI 7QF, the cumulative present value of the capital 
cost payments made to the R17Q1- over the term of the (.iontract shall not exceed 
the cumulative present value of the capital cost payments had such payments been 
made pursuant to FPSC Rule 25-17.0832(4)(g1(i). Fixed operation and 
maintenance expense shall be calculated to con form with FPSC Rule 25-
17.0&32(6)(b). Such an alternative Capacity Payment rate shall be subject to the 
Termination Fee in Appendix 13. 

In the event that alternative Capacity' Payment rates arc agreed upon, such 
Capacity' Payment rate schedule shall be attached to the Contract in Appendix E. 

B. Energy Rates 

Payments Prior to the Avoided Unit In-Service Date 

1. The energy' rate, in cents per kilowatt-hour (é/k\Vh), shal I be based on DEF's actual 
hourly avoided energy costs which are calculated by DF.F in accordance with FPSC 
Rule 25-17.0825. F.A.C. 

The calculation of payments to the 1U7QF shall be based on die stun over all hours 
of the billing period, of the product of each hour’s avoided energy' cost times the 
amount of energy' (kWh) delivered to DEF from the Facility' for that hour. All 
purchases shall be adjusted lor losses Ihom the point of metering to the point of 
interconnection. 

2. Upon request of the R17Qr, DEF’ shall provide the RF/QF the option of receiving 
energy payments based on DEF's year-by-ycar projection of system incremental 
costs prior to hourly' economy' energy sales to other utilities, based on normal 
weather and fuel conditions plus a mutually agreed upon market volatility risk 
premium. 

Payments Stanuiu on Avoided Unit In-Service Date 

The calculation of payments to the RF/QF for energy delivered to DEF on and after the 
Avoided Unit In-Service Date shall be the sum, over all hours of the Monthly Billing 
Period, of the product of (a) each hour’s Firm Energy Rate (¡¿/kWh); and (b) the amount of 
energy (kWh) delivered to DEF from the Facility during that hour. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 13. 2017 
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For any period during which energy is delivered by the RF/QF to DEF, the Firm Energy 
Rate in cents per kilowatt hour (c/kWh) shall be (he Ibllowing 011 an honr-by-hour basis: 
the lesser of(a) (he As-Available Energy Rate and (b) the Avoided Unit Energy Cost. The 
Avoided Unit Energy Cost, in cents per kilowatt - hour (CAWh) shall be defined as the 
product of (a) the Avoided Unit Fuel Cost and (b) the Avoided Unit Heat Rate; plus (c) the 
Avoided Unit Variable O&M. 

For the purposes of this agreement, the Avoided Unit 1'uel Cost shall be determined from 
gas price published in Platts Inside FERC, Gas Market Report, first of the month posting 
for Florida Gas Transmission (“FGT”) Zone 3, plus other charges, surcharges and 
percentages that are in effect from time to time. 

The Parties may mutually agree to fix a minority portion of the base firm energy 
payments associated with the Avoided Unit and amortize that fixed portion, on a present 
value basis, over the term of the Contract. Such fixed firm energy payments may, at the 
option of the RF/QF, start as early' as the Avoided Unit In-Service Date. For puiposcs of 
(his paragraph, “base linn energy payments associated with (he A voided Unit” means the 
energy costs of the Avoided Unit (o (he extent that the Avoided Unit would have been 
operated. If this option is mutually agreed upon, it will be attached to tills Contract in 
Appendix E. 

ESTIMATED AS-AVAILABLE ENERGY COST 

As required in Section 25-1 7.0825. F.A.C.. information relating to as-available energy cost 
projections will be provided within 30 days of a written request for such projections by any 
interested person. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 13. 2017 
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ESTIMATED UNIT FUEL COST 

As required in Section 25-1 7.0832, F.A.C.. the estimated fuel costs associated with TIFF’s Avoided 
Unit are based on current estimates of the price of natural gas and will be provided within 30 days 
of a written request for such projections by any interested person. 

DELIVERY VOLTAGE ADJUSTMENT 

DF.F’s average system line losses are analyzed annually Cor the prior calendar year, and delivery 
efficiencies are developed for the transmission, distribution primary, and distribution secondary 
voltage levels. This analysis is provided in the DEF’s Procedures For Changing The Real Power 
Loss Factor (currently Attachment Q) in its Open Access Transmission Tariff and DEF’s fuel cost 
recovery filing with the FPSC. An adjustment factor, calculated as the reciprocal of the appropriate 
delivery el (iciency (actor, is applicable to (he above determined energy costs i (’(he RF/QF is within 
DFF’s service territory to relied the delivery voltage level at which RF/QF energy is received by 
♦he DEF. 

The Delivery Voltage Adjustment will be calculated based on the current delivery efficiencies in 
conjunction with DEF’s Open Access Transmission Tariff as approved by the FERC. The current 
Delivery Voltage Adjustment will be provided within 30 days oi’a written request by any interested 
person. 

PERFORMANCE CR1TERLY 

Payments for firm Capacity arc conditioned on the RF/QF's ability to maintain the following 
performance criteria: 

A. Capacity Delivery Date 

The Capacity Delivery' Date shall be no later than the Required Capacity' Delivery' Date. 

B. Availability and Capacity Factor 

The Facility's availability and capacity factor are used hitlie determination of film Capacity 
Payments through a performance based calculation as detailed in Appendix A to the 
Contract. 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 9. 2019 
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METERING REQUIREMENTS 

The RF/QFs within the territory served by DFF shall be required to purchase (rom DFF hourly 
recording meters to measure their energy deliveries to DEI'. Energy purchases from the RI '/Qi's 
outside the territory of DEF shall be measured as the quantities scheduled for interchange to DEF 
by the entity delivering Firm Capacity and Energy to DEF. 

BITT ING OPTIONS 

A Rl’/QF- upon entering into this Contract for the sale of firm capacity and energy or prior to 
delivery of as-available energy, may elect to make cither simultaneous purchases from and sales 
to DEF. or net sales to DEF: provided, however, that no such arrangement shall cause the RF/QF 
to sell more than the Facility’s net output. A decision on billing methods may only be changed: 
1) when a RF/QF selling as-available energy enters into this Contract lor the sale o(' firm capacity 
and energy; 2) when a Contact expires or is lawfully terminated by either the RI '/QI' or DEI': 3) 
when the R17QT is selling as-available energy and has not changed billing methods within the last 
twelve months: 4) when the election to change billing methods will not contravene the provisions 
of FPSC. Rule 25-17.0832 or a contract between the RF/QF and DEF. 

Ti a RF/QF elects to change billing methods, such changes shall be subject to the following: 1) 
upon at least thirty days advance written note to DEF; 2) the installation by DEI' of any additional 
metering equipment reasonably required to effect the change in billing and upon payment by the 
RF/QF for such metering equipment and its installation; and 3} upon completion and approval by 
DEF of any altcration(s) to the interconnection reasonably required to effect the change in billing 
and upon payment by the RF/QF lor such alteration(s). 

Payments due a R17QF will be made monthly and normally by the twentieth business day 
following the end of the billing period. The kilowatt-hours sold by the RF/QF and the applicable 
avoided energy rates at which payment are being made shall accompany the payment to the Rl'/QF. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: July 13. 2017 
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CHARGES TO RENEWABLE ENERGY PROVIDER 

The RF/QF shall be responsible (or all applicable charges as currently approved or as they may be 
approved by the Florida Public Service Commission, including, but not limited to; 

A. Retail Sendee Charges 

The RF/QF shall be responsible lor all FPSC approved charges Cor any retail service that 
may be provided by DF.F. The RF/QF shall be billed at the customer charge rate staled in 
DET’s applicable standby tariff monthly for the costs of meter readme, billing, and other 
administrative costs. 

B. Interconnection Charges 

Applicable Interconnection Charges are included in the transmission airangements 
entered into with the Transmission Provider. Notwithstanding the above. Interconnection 
Charges must be in accordance with the provisions of 1'PSC Rule 25-17.087 . 

C. Transmission Charges 

Applicable Transmission Charges are included in the transmission arrangements entered 
into with the Transmission Provider. Notwithstanding tire above, Transmission Charges 
must be in accordance with the provisions of 1'PSC Rule 25-17.087. 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy * FL 
EFFECTIVE: April 29. 2013 
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TERMS OF SERVICE 

SECTION No. IX 
SECOND REVISED SHEET NO. 9.461 
CANCELS FIRST REVISED SHEET NO. 9.461 

A. 11 shall be the RF/QF's responsibility lo inform DEF of any change in its electric 
generation capability, 

B. Any electric sendee delivered by DEF to a RF/QF located in DEF's sendee area 
shall be subject to the following terms and conditions: 

(1) A RF/QF shall be metered separately and billed under the applicable retail 
rate scltedule(s). whose terms and conditions shall pertain. 

(2) A security deposit will be required in accordance with FPSC Rules 25-
17.082(5) and 25-6.097, F.A.C.. and the following: 

(i) Tn (he first year oí’ operation, the security deposit should be based 
upon the singular month in which the RF/QF’s projected purchases 
from DEI1 exceed, by the greatest amount. DEFs estimated 
purchases from the RF/QF. The security deposit should be equal to 
twice the amount of the difference estimated for that month. The 
deposit is required upon interconnection. 

(ii) For each year thereafter, a review of the actual sales and purchases 
between the RF/QF and DEF will be conducted to determine the 
actual month of maximum difference. The security deposit should 
be adjusted to equal twice the greatest amount by which the actual 
monthly purchases by the RF/QF exceed the actual sales in DF,F in 
that month. 

(3) DEI' shall specify the point of interconnection and voltage level. 

(4) The RF/QF must enter into an agreement lor interconnection to DFF's 
system. Specilic features of the RF/QF and its interconnection to DF.F's 
facilities will be considered by DEI' in preparing the interconnection 
agreement. In order to assure timely completion of the interconnection 
facilities, the RF/QF cannot suspend the interconnection agreement or the 
construction of the interconnection facilities. Notwithstanding the above, 
interconnection with, and delivery into, the Company's system must be 
accomplished in accordance with the provisions of FPSC Rule 25-17.087. 

C. Service under this rate schedule is subject to the rules and regulations of the FPSC. 

ISSUED BY: Javier Portuondo, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 9. 2020 
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FIRST REVISED SHEET NO. 9.462 
CANCELS ORIGINAL SHEET NO. 9.462 

SCHEDULE 1 
TO RATE SCHEDULE COG-2 

CALCULATION OF VALUE OF DEFERRAL PAYMENTS 

APPLTCABTLTTY 

This Schedule 1 provides a detailed description of the methodology used by DEF to 
calculate the monthly values of deferring or avoiding the Avoided Unit identified in the 
Contract. When used in conjunction with the current FPSC-appnoved cost parameters 
associated with, the Avoided Unit contained in Schedule 2. a R17QF may determine die 
applicable value of deferral capacity payment rate associated with the timing and operation 
of its particular facility should the RF/QF enter into a Contract with DEF. 

Also contained in this Schedule 1 is the discussion of the types and forms of surely bond 
requirements or equivalent assurance lor payment of the Termination Fee acceptable to 
DEI' hi the event of contractual default by a R17Q1'. 

CALCULATION OF VALUE OF DEFERRAL OPTION A 

1PSC Rule 25-17.0832(5) specifies that avoided capacity costs, hi dollars per kilowatt per 
month, associated with capacity sold to a utility by a R1AH' pursuant to Contract shall be 
defined as the ycar-by-ycar value of deferral of the Avoided Unit. The ycar-by-ycar value 
of deferral shall be the difference in revenue requirements associated with deferring the 
Avoided Unit one year, and shall be calculated as follows: 

VACm = 1/12 [KJ„ (1 - R) / (1 - R1 j O„] 

Where, for a one year deferral: 

VACin _ utility's monthly value of avoided capacity, in dollars per 
kilowatt per month, for each month of year n; 

K - present value of carrying charges for one dollar of 
investment over L years with carrying charges computed 
using average annual rate base and assumed to be paid at 
the middle of each year and present valued to the middle 
of the first year: 

R - (1 +iP)/(l +r); 

Ttt _ total direct and indirect cost, in mid-year dollars per 
kilowatt including AFEDC but excluding CWIP. of the 
Avoided Unit with an in-service date of year n, including 
all identifiable and quantifiable costs relating to the 
construction tor the Avoided Unit which would have been 
paid had the Avoided Unit been constructed; 

ISSUED BY: Javier Portuondc, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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— total fixed operation and maintenance expense (or the 
year n. in mid-year dollars per kilowatt per year, of the 
Avoided Unit; 

i? - annual escalation rate associated with the plant cost of tho 
Avoided Unit; 

i<. — annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

r - annual discount rate, defined as the utility's incremental 
after-tax cost of capital; 

I.- — expected life of the Avoided Unit; and 

n = year for which the Avoided Unit is deferred starting with 
the Avoided Unit In-Service Date and ending with the 
Termination Date. 

CALCULA TTOX OF FIXED VALUE OF DEFERRAT. PAYMTXTS - EARLY 
CAPACITY-OPTION B 

Under (he fixed value of’ deferral Option A, payments ('or lirm capacity shall not commence 
until the in-service dale of the Avoided unil(s). At the option of the RF/QF, however. DFF 
may begin making payments for capacity consisting of the capital cost component of the 
value of a year-by-year deferral of the Avoided Unit prior to the anticipated in-service date 
of the Avoided Unit. When such payments tor capacity' arc elected, the avoided capital 
cost component of Capacity Pay'ments shall be paid monthly' commencing no earlier than 
(he Capacity Delivery Dale of (he RF/QF, and shall be calculated as follows: 

Am=[Al(1 i:.J),m‘,> Au (1 । Ú) '—J / 12 form = ltot 

Where: 

Am - monthly payments to be made to (he RF/QF for each 
month of the contract year n, in dollars per kilowatt per 
month in which R17QT delivers capacity pursuant to the 
early capacity option; 

i? - annual escalation rate associated with the plant cost of the 
Avoided Unit; 

io = annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

ISSUED BY: Javier Portuondc, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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m — year lór which (he fixed value of deferral payments under 
(he early capacity option are made to a RF/QF, starling in 
year one and ending in the year t: 

t - the Term, in years, of the Contract: 

A - F[U -R)Ai -R)] 

Where: 

F - the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of Capacity Payments which would have 
been made had Capacity Payments commenced with the 
Avoided Unit In-Service Date; 

R - (1 + iP)/(l +r) 

r — annual discount rate, defined as DF.F's incremental after¬ 
tax cost of capital: and 

Ao = GKl-RKa-R1)] 

Where: 

O — The cumulative present value, in the year that the 
contractual payments will begin, of the avoided fixed 
operation and maintenance expense component of 
Capacity Payments which would have been made had 
Capacity Payments commenced with the Avoided Unit 
In-Service Date. 

R = (1 । ú¥(l । r) 

The currently approved parameters applicable to die formulas above arc found in Schedule 
o 

CALCULA TTOX OF FIXED VALUE OF DEFERRAT. PAYMFXTS -
LEVELIZED AND EARLY LEVELIZED CAPACITY - OPTION C & OPTION D, 
RESPECTIVELY 

Monthly fixed value of deferral payments lor levelized and early levelized capacity shall 
be calculated as follows: 

ISSUED BY: Javier Portuondo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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PL " (F / 1 2) ■ [r/ 1 -(1 + r)-l] + O 

Where: 

Pi. - the monthly levelized capacity payment, starting on or 
prior to the in-service date of DEF’s Avoided Unit(s): 

F - the cumulative present value, in the year that the 
contractual payments will begin, of the avoided capital 
cost component of the Capacity Payments which would 
have been made had the Capacity Payments not been 
levclizcd; 

r - the annual discount rate, defined as DEF's incremental 
after-tax cost of capital; 

t = the Term, in. years of the Contract 

O = the monthly fixed operation and maintenance component 
of the Capacity'’ Payments, calculated in accordance with 
calculation of the fixed value of deferral payments lor the 
levelized capacity or the early levelized capacity options. 

RISK-RELATED GUARANTEES 

With the exception of governmental solid waste facilities covered by 1'PSC Rule 25-
17.091, FPSC Rule 25-17.0832 (4}(e)IO requires that, when fixed value of deferral 
payments - early capacity, levelized capacity, or early leveli'/ed capacity are elected, the 
kr/QF must provide a surety bond or equivalent assurance of securing the payment of a 
Termination lee in the event the RF/Ql’ is unable to meet the terms and conditions of its 
Contract. Depending on the nature of the RF/QF's operation, financial health and solvency, 
and its ability to meet the- terms and conditions of (he Contract, one ol' the following may 
constitute an equivalent assurance of payment: 

(1) bond; 
(2) Cash deposits) with DEF: 
(3) Tmcondilional. irrevocable, direct pay Leiter of Credit; 
(4) Unsecured promise by a municipal, county or stale government to repay 

payments for early or levelized capacity in the event of default, in 
conjunction with a legally binding commitment from such government 
allowing the utility to levy a surcharge on either the electric bills of the 
government's electricity consuming facilities or the constituent electric-
customers of such government to assure that payments for early or levelized 
capacity' arc repaid: 

(5) Unsecured promise by a privately-owned RF/QF to repay payments for 
early or levelized capacity in the event of default, in conjunction with a 
legally binding commitment from the owneifs) of the R1'7Q1;, parent 
company, and/or subsidiary' companies located in Florida to assure that 
payments for early, levelized or early levelized capacity are repaid; or 

(6) Other guarantees acceptable to DF,F. 

ISSUED BY: Javier Portucndo, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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DEI' will cooperate with, each Kl'/Ql' applying for fixed value of deferral payments under 
the early, levelized or early levelized capacity options to determine the exact form of an 
"equivalent assurance" for payment of the Termination Fee to be required based on the 
particular aspects of (he RF/QF. DFF will endeavor to accommodate an equivalent 
assurance of repayment which is hi the best interests of both the RI '/QI' and DEl"s 
ratepayers. 

ISSUED BY: Javier Portuondc, Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: April 29. 2013 
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SCHEDULE 2 
TO RATE SCHEDULE COG-2 CAPACITY OPTION PARAMETERS 

FIXED VALUE OF DEFERRAL PAYMENTS -
NORMAT. CAPACITY" OPTION PARAMETERS 

Where, for one year deferral: 

VAC,,, 

I 

Value 

Dlil ,ls value of avoided capacity and O&M. in dollars per kilowatt 
per month., during month m: 

present value of carrying charges lor one dollar of investment 
over L years with carrying charges computed using average 
annual rate base and assumed to be paid at the middle of each year 
and present valued to the middle of the first year; 

loial direct and indirect cost, in mid-year dollars per kilowatt 
including Al'UDC but excluding CW1P. of the Avoided Unit with 
an in-service date of year n: 

total fixed operation and maintenance expense, for the year n, in 
mid-year dollars per kilowatt per year, of the A voided Unit: 

annual escalation rate associated with the plant cost of the 
Avoided Unit: 

annual escalation rate associated with the operation and 
maintenance expense of the Avoided Unit; 

annual discount rate, defined as DEF's incremental after-tax cost 
of capital; 

expected life of the Avoided Unit; 

year for which the Avoided Unit is deferred starting with the 
Avoided Unit In-Service Date and ending with the Termination 
Date. 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 30. 2024 
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FIXED VALUE OF DEFERRAL PAYMENTS -
EARLY CAPACITY OPTION PARAMETERS 

Am = monthly avoided capital cost component of Capacity Payments to 
be made to the RT/QT starting as early as two years prior to the 
Avoided Unit In-Service Date, in dollars per kilowatt per month: 

annual escalation rate associated with the plant cost of the . , 
. .. ,,. -. L6fe 4S“zii Avoided Ln it: -

vear for which early Capacity Payments lo a RF/QF are to begin: . 
30*44203 1 

the cumulative present value of the avoided capital cost r1 , 
component of Capacity Payments which would have been made ” ; 
had Capacity' Payments commenced with the anticipated in- — 
service date ol’the Avoided Unit and continued lor a period of 10 
years; 

annual discount cate, defined as DEF's incremental after-tax cost „ ,, . 
ofcapital; 7'^ 

the Term, hi years, of the Contract for the purchase of firm 
capacity commencing prior to the in-service date of the Avoided 
Unit; 

the cum illative present value ol’the avoided fixed operation and 
maintenance expense component of Capacity Payments which 
would have been made had Capacity Payments commenced with 
the anticipated in-service date of the Avoided Unit and continued 
until the Termination Date. 

44=3616.53 

ISSUED BY: Geoff Foster, Vice President, Rates & Regulatory Strategy - FL 
EFFECTIVE: July 30. 2024 
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APPENDIX E 

TO 
DUKE ENERGY FLORIDA. LLC 

RENEWABLE OR QUALIFYING FACILITY LESS T11AN 100 KW 
STANDARD OFFER CONTRACT 

AGREED UPON PAYMENT SCHEDULES 
AND OTHER MUTUAL AGREEMENTS 

ISSUED BY: Javier Portuondo, Managing Director, Rates & Regulatory Strategy - FL 
EFFECTIVE: June 5. 2018 
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FILED 5/21/2025 
DOCUMENT NO. 03823-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Davis, Ellis, King, Ramos) 
Office of the General Counsel (Sparks, Imig) 

RE: Docket No. 20250055-EQ - Petition for approval of standard offer contract and 
request for temporary waiver of rule on annual filing, by Florida Public Utilities 
Company. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: 06/30/2025 (The Commission must vote to grant or deny 
the rule waiver by this date) 

SPECIAL INSTRUCTIONS: Staff recommends the Commission simultaneously 
consider Docket Nos. 20250053-EQ, 20250054-EQ, 
20250055-EQ, and 20250056-EQ. 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities and 
small qualifying facilities. Rules 25-17.200 through 25-17.310, Florida Administrative Code 
(F.A.C.), implement the statute and require each IOU to file with the Commission, by April 1 of 
each year, a revised standard offer contract based on the next avoidable fossil fueled generating 
unit of each technology type identified in the utility’s current Ten-Year Site Plan (TYSP), or 
planned power purchase if no such generating unit is planned. On April 1, 2025, Florida Public 
Utilities Company (FPUC or Company) filed a petition for approval of its standard offer contract 
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and request for temporary waiver of Rule 25-17.250(1), F.A.C., regarding the annual filing 
requirement. If granted, the rule waiver would allow FPUC to forgo filing a standard offer 
contract until such a time as the Company enters into a new contract or contracts for power 
supply to its electric divisions. 

FPUC’s standard offer contract reflects changes and revisions from the previous tariff approved 
by Order No. PSC-2021-0234-PAA-EQ,1 arising from the May 2024 All Requirements Power 
and Energy agreement with Florida Power and Light (FPL). The Commission has jurisdiction 
over this standard offer contract and rule waiver request pursuant to Sections 120.542, 366.04, 
366.041, 366.05, 366.055, 366.06, and 366.91, F.S. 

1 Order No. PSC-2021-0234-PAA-EQ, issued June 29, 2021, in Docket No. 20210068-EQ, In re: Petition for 
approval cf standard cfer contract and request for temporary waiver cf rule on annual filing, by Florida Public 
Utilities Company. 
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Discussion of Issues 

Issue 1: Should the Commission grant FPUC’s petition for a temporary waiver of Rule 25-
17.250(1), F.A.C.? 

Recommendation: Yes. Staff recommends that FPUC’s petition for a temporary waiver of 
Rule 25-17.250(1) should be granted. (Imig, Davis) 

Staff Analysis: Rule 25-17.250(1), F.A.C., requires each electric investor-owned utility (IOU) 
to file with the Commission by April 1 of each year a standard offer contract for the purchase of 
firm capacity and energy from renewable generating facilities and small qualifying facilities with 
a design capacity of 100 kW or less. The standard offer contracts reflect each lOU’s next 
avoided unit shown in its most recent TYSP. The rule further requires that “[e]ach investor-
owned utility with no planned generating unit identified in its TYSP shall submit a standard offer 
based on avoiding or deferring a planned purchase.” As FPUC is a non-generating electric IOU, 
it does not file a TYSP and has no avoidable generating units. 

Rule 25-17.250(2)(a), F.A.C., provides that in order to ensure that each IOU continuously offers 
a contract to producers of renewable energy, each standard offer contract shall remain open until: 
1) a request for proposal is issued for the utility’s planned generating unit, or 2) the IOU files a 
petition for a need determination or commences construction for generating units, or 3) the 
generating unit upon which the standard offer contract was based is no longer part of the lOU’s 
generation plan, as evidenced by a petition to that effect filed with the Commission or by the 
utility’s most recent TYSP. 

In its petition, FPUC asks that it be granted a temporary waiver from the requirement to file its 
standard offer contract annually on April 1 of each year until such time as the Company has 
entered into a new contract or contracts for power supply to its electric divisions. FPUC is a 
party to a long-term purchase power contract with Florida Power & Light that extends to 2032. 
FPUC states that granting a waiver from the filing requirement would enable the Company to 
avoid for up to five years the cost and use of resources necessary to accomplish the yearly filing, 
since the Company’s standard offer contract will not change until its purchased power 
agreements change. FPUC provides that in the event that the Company’s purchased power 
agreements change sooner and in a manner that it becomes necessary to amend the Company’s 
standard offer contract, that the Company would make a revised standard offer filing as soon as 
necessary to reflect such changes to its purchased power agreement. 

Pursuant to 120.542(6), F.S., FPUC’s request for a rule waiver was submitted to Florida 
Administrative Weekly for publication. Interested parties had until April 28, 2025, to submit 
written comments. No public comment was received. 

Section 120.542, F.S., authorizes the Commission to grant variances or waivers to the 
requirements of its rules where the person subject to the rules demonstrates that the purpose of 
the underlying statute has been or will be achieved by other means, and when application of a 
rule would create substantial hardship or would violate principles of fairness. "Substantial 
hardship" as defined in this Section means “a demonstrated economic, technological, legal, or 
other type of hardship to the person requesting the variance or waiver.” 
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Issue 1 

The underlying statutory provision pertaining to Rule 25-17.250(1), F.A.C., is Section 366.91, 
F.S. Section 366.91(1), F.S., states: 

The Legislature finds that it is in the public interest to promote the development 
of renewable energy resources in this State. Renewable energy resources have the 
potential to help diversify fuel types to meet Florida’s growing dependency on 
natural gas for electric production, minimize the volatility of fuel costs, 
encourage investment within the State, improve environmental conditions, and 
make Florida a leader in new and innovative technologies. 

Section 366.91(3), F.S., enumerates requirements to promote the development of 
renewable energy resources. In summary: 

a) By January 1, 2006, each investor-owned electric utility (IOU) and municipal 
utility subject to the Florida Energy Efficiency and Conservation Act (FEECA) of 
1980 must continuously offer to purchase capacity and energy from specific types 
of renewable resources; 

b) The contract shall be based on the utility’s full avoided costs, as defined in 
Section 366.051, Florida Statutes; and, 

c) Each contract must provide a term of at least ten years. 

Staff recommends that FPUC has demonstrated it will suffer a substantial hardship if the 
provisions of Rule 25-17.250(1), F.A.C., are strictly applied, and therefore, FPUC has provided a 
basis for a waiver of the rule. Granting FPUC a waiver of Rule 25-17.250(1), F.A.C., would help 
the Company avoid unnecessary costs and allocation of resources to produce a filing that is 
otherwise redundant of the prior year’s filing and is already in compliance with the pertinent 
rules and statutes. A waiver of Rule 25-17.250(1), F.A.C., allows the Commission to continue 
promoting the development of renewable energy resources in Florida because it allows FPUC to 
offer an economically feasible standard offer contract for renewable energy 
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Issue 2 

Issue 2: Should the Commission approve the proposed standard offer contract filed by FPUC? 

Recommendation: Yes. The provisions of FPUC’s standard offer contract conform to all 
requirements of Rules 25-17.200 through 25-17.310, F.A.C. The proposed standard offer 
contract provides flexibility in the arrangements for payments so that a developer of renewable 
generation may select the payment stream best suited to its financial needs. (Davis) 

Staff Analysis: Section 366.91(3), F.S., and Rule 25-17.250, F.A.C. , require that FPUC, as an 
IOU, continuously make available a standard offer contract for the purchase of firm capacity and 
energy from renewable generating facilities (RF) and small qualifying facilities (QF) with design 
capacities of 100 kilowatts (kW) or less. Pursuant to Rules 25-17.250(1) and (3), F.A.C., the 
standard offer contract must provide a term of at least 10 years, and the payment terms must be 
based on the utility’s next avoidable fossil-fueled generating unit identified in its most recent 
TYSP, or if no avoided unit is identified, its next avoidable planned purchase. 

FPUC proposes two changes to its tariff. First, it updates the tariff to reflect FPL as the entity 
serving its Northwest Florida (Marianna) division. Second, it increases the reconnection fees for 
QFs from $52 to $70. This increase will update the fees to an amount approved in a recent 
Commission rate case.2 Staff recommends these modifications appear reasonable and reflect 
current system conditions. Attachment A of this recommendation reflects revisions and changes 
to the previously approved standard offer contract. 

Conclusion 
The provisions of FPUC’s standard offer contract conform to all requirements of Rules 25-
17.200 through 25-17.310, F.A.C. The proposed standard offer contract provides flexibility in 
the arrangements for payments so that a developer of renewable generation may select the 
payment stream best suited to its financial needs. 

2 Order No. PSC-2025-01 14-PAA-EI, issued April 7, 2025, in Docket No. 20240099-EI, hi re: Petition for rate 
increase by Florida Public Utilities Company. 
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Issue 3: Should this docket be closed? 

Recommendation: Yes. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the Proposed Agency Action 
Order, this docket should be closed upon the issuance of a consummating order. (Sparks, Imig) 

Staff Analysis: At the conclusion of the protest period, if no protest is filed, this docket should 
be closed upon the issuance of a consummating order. 
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EXHIBIT A 

FLORIDA PUBLIC UTILITIES COMPANY 

STANDARD OFFER RATE SCHEDULES 

FOR PURCHASES FROM COGENERATORS & RENEWABLE GENERATING 
FACILITIES 

(Third Revised Sheet No. 3; First Revised Sheel No. 15; Third Revised Sheet No. 18; Third 

Revised Sheet No. 24; First Revised Sheet No. 32. 1) 

(Clean and Legislative Versions) 

5 Page 
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Docket No. 20250055-EQ 
Date: May 21, 2025 

Attachment A 
Page 2 of 12 

Florida Public Utilities Company 
F.P.S.C. Standard Offer Rate Schedule 
Original Volume No. I 

Third Revised Sheet No. 3 
Cancels Second Revised Sheet No. 3 

TERRITORY SERVED 

FPUC serves the following divisions: 

The Northwest Florida (Marianna) Division serves various cities and towns and 
rural communities in Jackson, Calhoun and Liberty Counties. Currently, Florida 
Power and Light is Florida Public Utilities Company’s Full Requirements 
Wholesale Power Supplier for the Northwest Florida Division. 

The Northeast Florida (Fernandina Beach) Division serves Amelia Island, 
located in Nassau County. Florida Power and Light is Florida Public Utilities 
Company’s Full Requirements Wholesale Power Supplier for the Northeast 
Florida Division. 

Issued by; Jeffry Householder, President effective 
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Date: May 21, 2025 

Attachment A 
Page 3 of 12 

Florida Public Utilities Company 
F.l’.S.C. Standard Offer Rale Schedule 
Original Volume No. 1 

First Revised Sheet No. 15 
Cancels Original Sheet No. 15 

RULES AND REGULATIONS (Continued) 

12. Reconnection of Service 
When service shall have been disconnected for any of the reasons set forth in these Rules 
and Regulations, Company shall not be required to restore service until the following 
conditions have been met by Qualifying Facility. 

A. Where service was discontinued without notice, 

(1) The dangerous condition shall be removed and, i Clhe Qualifying Facility had 
been warned of the condition a reasonable time before the discontinuance 
and had failed to remove the dangerous condition, a reconnection fee of 
seventy dollars ($70.00) shall be paid. 

(2) All bills for service due Company by reason of fraudulent use or tampering 
shall be paid, a deposit to guarantee the payment of future bills shall be 
made, and a reconnection fee of seventy dollars ($70.00) sliall be paid. 

(3) If reconnection is requested on the same premises after discontinuance, a 
reconnection fee of seventy dollars ($70.00) shall be paid. 

B. Where s ervic e was d iscontinued wi th no lice, 

(I) Satisfactory arrangements for payment of all bills forservice then due shall 
be made and a reconnection fee of seventy dollars ($70.00) shall be paid. 

(2) A satisfactory guarantee of payment for all future bills shall be furnished 
and a reconnection fee of seventy dollars ($70.00) shall be paid. 

(3) The violation of these Rules and Regulations shall be corrected and a 
reconnection fee of seventy dollars ($70.00) shall be paid. 

Issued by: Jeftiy I louseholder. President Effective: 
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Docket No. 20250055-EQ 
Date: May 21, 2025 

Attachment A 
Page 4 of 12 

Florida Public Utilities Company 
F.P.S.C. Standard Otter Rate Schedule 
Original Volume No. I 

Third Revised Sheet No. 18 
C^ncgla Second Revised Sheet No. 18 

Ó'CW Rute Schedule (Coniinuecí) 

Continued from Sheet No. 17 

2. Energy Rates 

A. As-Available energy is purchased at a unit cost based on the Avoided Cost, as 
defined in this Tariff, as applicable to the relevant Company Division. 
Payments for As-Available Energy to the QF shall only be made for energy 
that tiie Company can utilize lo meet total system load for the division to which 
the deliveries are made. 

B. Details on Florida Power and Light’s avoided costs, the current Full 
Requirements Wholesale Power Supplier for Northwest Division, can be 
reviewed in their Renewable Energy Standard Offer Contract within their 
tariff . Details on Florida Power and Light's avoided costs, as the current Full 
Requirements Wholesale Power Supplier for the Northeast Division, can be 
reviewed in their Renewable Energy Standard Offer Contract within their 
Tariff. 

C. A fixed percentage (.actor (.'or avoided line losses (if any) will be determined 
by tiie Company for each QF based upon the locations of the QF on the 
Company’s distribution system and the applicable voltage level. 

D. Energy payments (o a QF will be reduced by: (1) the amount of any charges 
assessed by the Company’s Full Requirements Wholesale Power Supplier to 
the Company pursuant to contract as a result of the delivery of energy to the 
Company by (he QF; and (2) any additional administrative, technical, or legal 
costs incurred by the Company as a direct result of the delivery of energy to 
tiie Company by the QF. 

3. N cgotiated Rates 

I 

Upon agreement by both the Company and the Qualifying Facility, an alternate contract rate for 
the purchase of As-Available Energy may be separately negotiated. 

Issued by: Jeffry I louseholder, President Effective: 
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Date: May 21, 2025 
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Page 5 of 12 

Florida Public Utilities Company 
F.l’.S.C. Standard Offer Rale Schedule Third Revised Sheet No. 24 
Original Volume No. I, Cancels Second Revised Sheet No. 24 

SOF Rate Schedule (Continued) 

Continued from Sheet No. 23 
Rate for Purchases by the Company 

1. Capacity and Energy Rates 

A. 1'irm Capacity and Energy are purchased at a unit cost, based on the Avoided 
Cost, as defined in this Tariff, for the relevant Company Division. Payments to 
the QS shall only be made for capacity and energy that the Company can utilize 
to meet its total system load for the division to which the deliveries are made. 

B. Details on Florida Power and Light’s avoided capacity and energy costs, the-
cuneut Full Requirements Wholesale Power Supplier for the Northwest 
Division, can be reviewed in their Renewable Energy Standard Offer Contract 
within their Tariff. Details on Florida Power and Light’s avoided capacity and 
energy costs, as the current Full Requirements Wholesale Power Supplier for 
the Northeast Division, can be reviewed in their Renewable Energy Standard 
Offer Contract within their Tariff. 

C. Payments will be made to the Qualifying Seller at the Avoided Cost for the 
applicable delivery division for each KW of billing capacity and kwh of energy 
provided - less: (1) the amount of any charges assessed by the Company’s Full 
Requirements Wholesale Power Supplier to the Company pursuant to contract 
as a result of the delivery of energy to the Company by the QS; and (2) any 
additional administrative, technical, or legal costs incurred by the Company as 
a direct result of the delivery of energy to the Company by the QS. 

D. In the event that a delivery of energy and capacity by a QS does not allow tbc 
Company to avoid a capacity payment to its Full Requirements Wholesale 
Power Supplier, the QS will only be eligible for an Energy payment and will 
not receive payments lor delivery ofBilling Capacity. 

E. A fixed percentage factor for avoided line losses (if any) will be determined by 
the Company for each QF based upon the locations of the QF on the Company’s 
distribution system and applicable voltage level. 

2. Determination of Billing Capacity : 

A. The billing capacity in any month sliall be based upon the KW capacity 
supplied by the QS during that month or a previous month valued at a rate 

equal to the Company’s respective Full Requirements Wholesale Power 
Supplier’s avoided cost of the same amount of capacity during the relevant 
period as calculated in accordance with FPSC Rule 25-17.0832, F.A.C. and 
reflected in the Full Requirements Wholesale Power Supplier’s tariff on file 
with the FPSC. 

Issued by: Jeffry Householder, President Effective: 
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Attachment A 
Page 6 of 12 

Florida Public Utilities Company 
F.P.S.C. Standard Offer Rate Schedule 
Original Volume No. 1 

Hirsi Revised Sheet No. 32.1 
Cancels Original Sheer. No. 32. 1 

Continued from Sheet No. 31 

11. The Company reserves the right, but assumes no liability for failure so to do, to 
discontinue service from the Qualifying Facility for cause as follows: 

A. Without notice if a dangerous condition exists as a result of energy delivered by 
Ihe Qualifying Facility to Company. 

B. .After five (5) working days' notice in writing, for a violation of the Company’s 
Tariff Rules and Regulations which Qualifying Facility refuses or neglects to 
correct. 

When service has been disconnected for any of the reasons set forth in this Section 11. 
Company shall not be required to restore service until the following conditions have 
been met by the Qualifying Facility: 

A. Where service was discontinued without notice, the dangerous condition shall 
be removed and, if the Qualifying Facility had been warned of the condition a 
reasonable time before the discontinuance and had failed to remove the dangerous 
condition, a reconnection fee of seventy dollars ($70.00) shall be paid. 

B. Where service was discontinued with notice, the violation of Section 12 of this 
Agreement shall be corrected and a reconnection fee of seventy dollars ($70.0(1) shall 
he paid. 

12. Notwithstanding any other provisions of this Agreement. Company shall have the 
right to terminate this Agreement, by written notice to Seller giving the reasons 
therefore, without cause, liability or obligation, if any approval from any 
Governmental Body having jurisdiction thereof necessary for Company to enter 
into this Agreement or to allow- full recovery by Company from its customers of all 
payments required to be made by this Agreement shall no longer be in full force and 
effect, and some portion or all of such payments shall have become disqualified for 
such recovery in contravention of FPSC Order No. 25668, issued February 23, 
1992. 

13. Liability insurance in the amount of two million seven hundred filly thousand dollars 
(52,750,0110.00) per occurrence for bodily injury, death, or property damage 
Facility’s generator and intercormeclionssball be furnished by Qualifying Facility and 
certified by his agent annually and upon any change of policy. 

14. With the exception of Workers' Compensation, Company shall be named as 
an additional insured under the Qualifying Facility’s Insurance. The Qualifying 
Facility's Insurance shall be deemed primary to any coverage maintained by 
Company and shall provide, to extent allowed by law, for tbc waiver of any rights of 
subrogation against the Company. Any 

Issued by: Jeffry Householder, President FJTcclivc: 
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Page 7 of 12 

Florida Public Utilities Company 
F.P.S.C. Standard Offer Rate Schedule 
No. 3 
Original Volume No. I Cancels FW-Second Revised Sheet No. 3 

Second llnid-Rcviscd Sheet 

TERRITORY SERVED 

FPUC serves the following divisions: 

The Northwest Florida (Marianna) Division serves various cities and towns and 
rural communities in Jackson, Calhoun and Liberty Counties, Currently, Ctdf 
Florida Power and Light is Florida Public Utilities Company's Full 
Requirements Wholesale Power Supplier for the Northwest Florida Division. 

The Northeast Florida (Fernandina Reach) Division serves Amelia Island, 
located in Nassau County1. Florida Power and Light is Florida Public Utilities 
Company’s Full Requirements Wholesale Power Supplier for the Northeast 
Florida Division. 

Issued by: Jeffry I (ouseholder, President Erfccliver-JWWS-iOJ-» 
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Florida Public Utilities Company 
| F.P.S.C. Standard Offer Rate Schedule 

No. 15 
| Original Volume No. I_ 

Hirst Revised_©rig»Htd-Sheel 

Cancels Original Sheet No. 15 

RULES AND REdULATJONS (Cnntimted) 

12. Reconnection of Ser viee 
When service shall have been disconnected Ibrany of (he reasons sei forth in these Rules 
and Regulations, Company shall not be required to restore service until the following 
conditions liavc been met by Qualifying Facility. 

A, Where service was discontinued without notice, 

(1) The dangerous condition shall be removed and, if the Qualifying Facility had 
been warned of the condition a reasonable time before the discontinuance 
and had failed to remove the dangerous condition, a reconnection fee of fifty 
twe-seventv dollars (S5270.C0) shall be paid. 

(2) All bills for service due Company by reason of fraudulent use or tampering 
shall be paid, a deposit to guarantee the payment of future bills shall be 
made, and a reconnection fee of fifty two seventy dollars ($5270. 0()~) shall 
be paid. 

(3) If reconnection is requested on the same premises after discontinuance, a 
reconnection fee of fifty two seventy dollars ($5270.00) shall be paid. 

B. Where service was discontinued with notice, 

(1 ) Satisfactory arrangements for payment of all bills forservice then due shall 
be made and a reconnection fee of fifty two seventy dollars ($5270.00) shall 
be paid. 

(2) A satisfactory guarantee of payment for all future bills shall be furnished 
and a reconnection fee of fiftv-tw&-seventy dollars ($5270.00) shall be paid. 

(3) The violation of these Rules and Regulations shall be corrected and a 
reconnection fee of fifty two seventy dollars ($5270.00) shall be paid. 

Issued by: Jeffry Householder, President Effective: NOV 11 20 16 
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Florida Public Utilities Company 
[ F.P.S.C.. Standard Offer Rate Schedule Second Third Revised Sheet No. 

IX 
| Original Volume No. J Cancels Ffea-Seco nd Revised Sheet No. 18 

SOA Rate SeMule (Cominua^ 

Continued from Sheet No. 17 

2. Energy Rates 

A. As-Available energy is purchased at a unit cost based on the Avoided Cost, as 
defined in this Tariff, as applicable to the relevant Company Division. 
Payments for As-Available Energy to the QF shall only be made for energy 
that the Company can utilize to meet total system load for the division to which 
the deliveries are made. 

B. Details on Cmlf-Florida Power and LichtPewer’s avoided costs, the current 
Full Requirements Wholesale Power Supplier for Northwest Division, can be 
reviewed in their Renewable Energy Standard Offer Contract within their 
tariff can be reviewed in their Rate Sehedale-GQO-k Details on Florida 
Power and Light’s avoided costs, as the current Full Requirements Wholesale 
Power Supplier for the Northeast Division, can be reviewed in their 
Renewable Energy Standard Offer Contract within their Tariff. 

C. A fixed percentage factor for avoided line losses (if any) will be determined 
by the Company for each QF based upon the locations of the QF on the 
Company’s distribution system and the applicable voltage level. 

D. Energy payments to a QF will be reduced by: (1) the amount of any charges 
assessed by the Company’s Full Requirements Wholesale Power Supplier to 
the Company pursuant to contract as a result of the delivery of energy to the I 
Company by the QF; and (2) any additional administrative, technical, or legal 
costs incuiTed by the Company as a direct result of the delivery of energy to 
the Company by the QF. 

3. Negotiated Rates 

Upon agreement by both the Company and the Qualifying Facility, an alternate contract rate for 
the purchase of As-Available Energy may be separately negotiated. 

Issued by: Jeffry I louseholder, President Effective: JUN 05 2018 
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Attachment A 
Page 10 of 12 

Florida Public L’lililies Company 
F.P.S.C. Standard Offer Rate Schedule Second Third Revised Sheet No. 
24 
Original Volume No. I Cancels Fii-sr-Sccond Revised Sheet No. 24 

SOF Rate Schedule (Continued) 

Continued from Sheet No. 23 
Rale for Purchases by the Company 

1. Capacity and Energy Rates 

A. Firm Capacity and Energy' are purchased al a unit cost, based on the Avoided 
Cost, as defined in this Tari IT, for the relevant Company Division. Payments to 
the QS shall only be made for capacity and energy that the Company can utilize 
to meet its total system load for the division to which the deliveries arc made. 

R. Details on Gutf-Florida Power and Light’s avoided capacity and energy costs, 
the current Full Requirements Wholesale Power Supplier for the Northwest 
D ¡vision, can be reviewed in their Renewable Energy Standard Offer Contract 
within their Tariff<KuU)e-revieweKTin4hei?4<ate-Schedule COG-2 . Details on 
Florida Power and Light's avoided capacity and energy costs, as the current 
Full Requirements Wholesale Power Supplier for the Northeast Division, can 
be reviewed in their Renewable Energy Standaid Offer Contract within their 
Tariff. 

C. Payments will be made to the Qualifying Seller at the Avoided Cost for the 
applicable delivery division for each KW of billing capacity and kwh of energy 
provided - less: (1) the amount of any charges assessed by the Company’s Full 
Requirements Wholesale Power Supplier to the Company pursuant to contract 
as a result of the delivery of energy to the Company by the QS; and (2) any 
additional administrative, technical, or legal costs incurred by the Company as 
a direct result of the delivery of energy to the Company by the QS. 

D. In the even! that a delivery of energy and capacity by a QS docs not allow the 
Company to avoid a capacity payment to its Full Requirements Wholesale 
Power Supplier, the QS will only be eligible for an Energy payment and will 
not receive payments for delivery of Billing Capacity. 

E. A fixed percentage factor for avoided line losses (i fany) will be determined by 
the Company for each QF based upon the locations of the QF on the Company ’s 
distribution system and applicable voltage level. 

2. Determination of Rilling Capacity: 

A. The billing capacity in any month shall be based upon the KW capacity 
supplied by die QS during that month or a previous month valued at a rate 

equal to the Company’s respective Full Requirements Wholesale Power 
Supplier’s avoided cost oi’lhe same amount of capacity during the relevant 
period as calculated in accordance with FPSC Rule 25-1 7.0832, F. A.C. and 

Issued by: Jeffry Householder, President Effective; JUN 05 2448 
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Page 11 of 12 

Florida Public Utilities Company 
F.l’.S.C. Standard Offer Rate Schedule Secuiid Tliird Revised Sheet No. 
24 
Original Volume No. I Cancels First-Second Revised Sheet No. 24 

reflected in the Full Requirements Wholesale Power Supplier’s tariff on file 
with the FPSC. 

Issued by; Jeffry Householder, President Effective: WN 05 201 8 
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Page 12 of 12 

Fkiridu Public Utilities Company 
F.P.S.C. Standard Offer Rale Schedule Original First Revised Sheet No. 
32.1 
Original Volume No. I_ Cancels Original Sheet No. 32.1 

Continued from Sheet No. 31 

11. The Company reserves the right, hut assumes no liability for failure so to do, to 
discontinue service from the Qualifying Facility for cause as follows: 

A. Without notice if a dangerous condition exists as a result of energy delivered by 
the Qualifying Facility to Company. 

B. After live (5) working days' notice in writing, for a violation of the Company’s 
Tariff Rules and Regulations which Qualifying Facility refuses or neglects to 
correct. 

When service lias been disconnected for any of the reasons set forth in tills Section 11, 
Company shall not be required to restore service until the following conditions have 
been met by (he Qualifying Facility: 

A. Where service was discontinued without notice, the dangerous condition shall 
be removed and. if the Qualifying Facility' had been warned of the condition a 
reasonable time before the discontinuance and had failed to remove the dangerous 
condition, a reconnection fee of fifty ■twoseventv dollars ($5270.00) shall be paid. 

B. Where service was discontinued with notice, the violation of Section 12 of this 
Agreement shall be corrected and a reconnection fee of fifty-fweseventy dollar's 
(S527O.00) shall be paid. 

12. Notwithstanding any other provisions of this Agreement, Company shall have the 
right to terminate this Agreement, by written notice to Seller giving the reasons 
therefore, without cause, liability or obligation, if any approval from any 
Governmental Body having jurisdiction thereof necessary for Company to enter into this 
Agreement or to allow' full recovery by Company from its customers of all 
payments required to bo made by this Agreement shall no longer be in full force and 
effect, and some portion or al) of such payments shall have become disqualified for 
such recovery in contravention of 1'PSC Order No. 25668. issued February 23, 1992. 

13. Liability insurance in the amount oftwo million seven hundred fifty thousand dollars 
($2,750,000.00) per occurrence for bodily injury, death, or property damage 
indemnifying Company against loss or liability due to tire presence or operation of 
Qualifying Facility’s generator and interconnections 

shall be furnished by Qualifying Facility and certified by his agent annually and upon 
any change of policy. 

14. With the exception of Workers’ Compensation, Company sliall be named as 
an additional insured under the Qualifying Facility’s Insurance. The Qualifying 
Facility’s Insurance shall be deemed primary to any coverage maintained by 
Company and sliall provide, to extent allowed by law, for the waiver of any rights of 

subrogation against the Company. Any 

Issued by: Jeffry f leaseholder, President F.Cfcctivc: NOV -1-1 2016 

- 18 -



Item 8 



FILED 5/21/2025 
DOCUMENT NO. 03824-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Wooten, Ellis, Kingj^J^/^ 
Office of the General Counsel (Imig, Marquez) 

RE: Docket No. 20250056-EQ - Petition for approval of renewable energy tariff and 
standard offer contract, by Florida Power & Light Company. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: Staff recommends the Commission simultaneously 
consider Docket Nos. 20250053-EQ, 20250054-EQ, 
20250055-EQ, and 20250056-EQ. 

Case Background 

Section 366.91(3), Florida Statutes (F.S.), requires each investor-owned utility (IOU) to 
continuously offer to purchase capacity and energy from renewable generating facilities (RF) and 
small qualifying facilities (QF). Rules 25-17.200 through 25-17.310, Florida Administrative 
Code (F.A.C.), implement the statute and require each IOU to file with the Commission, by April 
1 of each year, a revised standard offer contract based on the next avoidable fossil-fueled 
generating unit of each technology type identified in the utility’s current Ten-Year Site Plan 
(TYSP). On April 1, 2025, Florida Power & Light Company (FPL) filed a petition for approval 
of its renewable energy tariff and amended standard offer contract based on its 2025 TYSP. The 
Commission has jurisdiction over this matter pursuant to Sections 366.04, 366.041, 366.05, 
366.055, 366.06, and 366.91, F.S. 
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Docket No. 20250056-EQ 
Date: May 21, 2025 

Issue 1 

Discussion of Issues 

Issue 1: Should the Commission approve the renewable energy tariff and amended standard 
offer contract filed by Florida Power & Light Company? 

Recommendation: Yes. The provisions of FPL’s renewable energy tariff and amended 
standard offer contract conform to the requirements of Rules 25-17.200 through 25-17.310, 
F.A.C. The amended standard offer contract offers multiple payment options so that a developer 
of renewable generation may select the payment stream best suited to its financial needs. 
(Wooten) 

Staff Analysis: Section 366.91(3), F.S., and Rule 25-17.250, F.A.C. , require that an IOU 
continuously make available a standard offer contract for the purchase of firm capacity and 
energy from RFs qualifying facilities QFs with design capacities of 100 kilowatts (kW) or less. 
Pursuant to Rules 25-17.250(1) and (3), F.A.C., the standard offer contract must provide a term 
of at least 10 years, and the payment terms must be based on the utility’s next avoidable fossil-
fueled generating unit identified in its most recent TYSP, or if no avoided unit is identified, its 
next avoidable planned purchase. 

FPL has identified a 469 megawatt (MW) natural gas-fueled combustion turbine (CT) as the next 
avoidable planned generating unit in its 2025 TYSP. 1 The projected in-service date of the 
avoided CT is June 1, 2032, with planned construction beginning in 2028. Pursuant to Rule 25-
17.250, F.A.C., when this unit is no longer available to be used for the standard offer contract, 
such as when the utility commences construction, FPL must file a revised standard offer contract 
based on the next unit of the same generating type, if any. Based on FPL’s 2025 TYSP, there are 
currently no further avoidable fossil-fueled generating units identified. 

Under FPL’s amended standard offer contract, the RF/QF operator commits to certain minimum 
performance requirements based on the identified avoided unit, such as being operational and 
delivering an agreed upon amount of capacity by the in-service date of the avoided unit, and 
thereby becomes eligible for capacity payments in addition to payments received for energy. The 
standard offer contract may also serve as a starting point for negotiation of contract terms by 
providing payment information to an RF/QF operator, in a situation where one or both parties 
desire particular contract terms other than those established in the standard offer. 

In order to promote renewable generation, the Commission requires each IOU to offer multiple 
options for capacity payments, including the options to receive early or levelized payments. If 
the RF/QF operator elects to receive capacity payments under the normal or levelized contract 
options, it will receive as-available energy payments only until the in-service date of the avoided 
unit (in this case June 1, 2032), and thereafter, begin receiving capacity payments in addition to 
firm energy payments. If either the early or early levelized option is selected, then the operator 
will begin receiving capacity payments earlier than the in-service date of the avoided unit. 

1 Staff notes that the use of FPL’s 2025 TYSP in identifying its next avoidable unit is required by Rule 25-17.250, 
F.A.C. Approval of FPL’s Standard Offer Contract is not a finding that the 2025 TYSP, or the methodology used to 
create the plan, is either “suitable” or “unsuitable.” FPL’s 2025 TYSP is scheduled to be before the Commission at 
its November 18, 2025, Internal Affairs Meeting. 
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Docket No. 20250056-EQ 
Date: May 21, 2025 

Issue 1 

However, payments made under the early capacity payment options tend to be lower in the later 
years of the contract term, because the net present value (NPV) of the total payments must 
remain equal for all contract payment options. 

Table 1 contains FPL’s estimates of the annual payments for each payment option available 
under the revised standard offer contract to an operator with a 50 MW facility operating at a 
capacity factor of 94 percent, which is the minimum capacity factor required under the contract 
to qualify for full capacity payments. Normal and levelized capacity payments begin with the 
projected in-service date of the avoided unit (June 1, 2032) and continue for 10 years, while early 
and early levelized capacity payments begin 4 years prior to the in-service date, or 2028, for this 
example. 

Table 1-1 
Estimated Annual Payments to a 50 MW Renewable Facility 

(94% Capacity Factor) 

Source: FPL’s Response to Staffs First Data Request.2

Year 
Energy 
Payment 

Capacity Payment 

Normal Levelized Early Early 
Levelized 

$(000) $(000) $(000) $(000) $(000) 
2026 10,835 - - - -
2027 12,603 - - - -
2028 11,936 - - 1,975 2,204 
2029 17,376 - - 3,427 3,778 
2030 13,022 - - 3,497 3,778 
2031 17,324 - - 3,568 3,778 
2032 18,319 3,414 3,698 3,641 3,778 
2033 15,670 5,922 6,339 3,716 3,778 
2034 8,401 6,043 6,339 3,792 3,778 
2035 19,460 6,167 6,339 3,870 3,778 
2036 12,195 6,293 6,339 3,949 3,778 
2037 14,736 6,422 6,339 4,030 3,778 
2038 9,271 6,553 6,339 4,112 3,778 
2039 20,305 6,687 6,339 4,196 3,778 
2040 18,798 6,824 6,339 4,282 3,778 
2041 18,079 6,964 6,339 4,370 3,778 
2042 11,247 7,107 6,339 4,459 3,778 
2043 25,975 7,252 6,339 4,495 3,778 
2044 27,946 7,401 6,339 4,494 3,778 
2045 20,354 3,173 2,703 1,371 1,715 
Total 323,852 86,223 84,323 67,438 69,963 

Total (NPV) 146,420 30,779 30,779 30,779 30,779 

2 Document No. 03208-2025, filed April 28, 2025, in Docket No. 20250056-EQ. 
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Docket No. 20250056-EQ 
Date: May 21, 2025 

Issue 1 

FPL’s amended standard offer contract, in type-and-strike format, is included as Attachment A to 
this recommendation. The changes made to FPL’s tariff sheets are consistent with the updated 
avoided unit. Revisions include updates to calendar dates and payment information which reflect 
the current economic and financial assumptions for the avoided unit. 

Conclusion 
The provisions of FPL’s renewable energy tariff and amended standard offer contract conform to 
the requirements of Rules 25-17.200 through 25-17.310, F.A.C. The amended standard offer 
contract offers multiple payment options so that a developer of renewable generation may select 
the payment stream best suited to its financial needs. 
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Docket No. 20250056-EQ Issue 2 
Date: May 21, 2025 

Issue 2: Should this docket be closed? 

Recommendation: Yes. This docket should be closed upon issuance of a consummating 
order, unless a person whose substantial interests are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. (Imig, Marquez) 

Staff Analysis: This docket should be closed upon the issuance of a consummating order, 
unless a person whose substantial interests are affected by the Commission’s decision files a 
protest within 21 days of the issuance of the Commission’s Proposed Agency Action Order. 
Potential signatories should be aware that, if a timely protest is filed, FPL’s standard offer 
contract may subsequently be revised. 
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STANDARD OFFER CONTRACT FOR THE PURCHASE OF 
CAPACITY AND ENERGY FROM A RENEWABLE ENERGY FACILITY OR A QUALIFYING 
FACILITY WITH A DESIGN CAPACITY OF 100 KW OR LESS (20342032 AVOIDED UNIT) 

TH IS STANDARD OFFER CONTRACT (the “Contract") is made and entered this day of 
, , by and between (herein after “Qualified 

Seller” or“QS") a corporation'limited liability company organized and existing under the laws of the State of 
and owner of a Renewable Energy Facility as defined in section 25-17.210 (1) F.A.C. or a 

Qualifying Facility with a design capacity of 100 K.W or less as defined in section 25-17.250, and Florida Power & 
Light Company (hereinafter “FPL”) a corporation organized and existing under the laws of the Stale of Florida. 
The QS and FPI. shall be jointly identified herein as the “Parties’'. This Contract contains five Appendices; 
Appendix A. QS-2 Standard Rate for Purchase of Capacity and Energy; Appendix B, Pay for Performance 
Provisions; Appendix C, Termination Fee: Appendix D, Detailed Project Information and Appendix E, contract 
options to be- selected by QS. 

WITNESSETH: 

WHEREAS, the QS desires to sell and deliver, and FPL desires to purchase and receive, firm capacity and 
energy to be generated by the QS consistent with the terms of this Contract, Section 366.91, Florida Statutes, and/or 
Florida Public Service Commission (‘'FPSC") Rides 25-17.082 through 25-17.091, F.A.C. and FPSC Rulcs25-
17.200 through 25. 17.3 10.F.A.C. 

WHEREAS, lire QS has signed an interconnection agreement with FPL (the ‘'Interconnection Agreement”), 
or it has entered into valid and enforceable interconncction/transmission service agrecntcnt(s) with the utility (or 
those utilities) whose transmission facilities are necessary for delivering the firm capacity and energy to FPL (the 
“Wheeling Agnccmcntfs)"); 

WHEREAS, the FPSC has approved the form of this Standard Offer Contract for the Purchase of Firm 
Capacity and Energy from a Renewable Energy Facility or a Qualifying Facility with a design capacity’ of 100 
KWr or less; and 

WHEREAS, the Facility is capable of delivering firm capacity and energy to FPL for the term of this 
Contract in a manner consistent with the provisions of this Contract; and 

WHEREAS, Section 366.91(3), Florida Statutes, provides dial the “prudent and reasonable costs 
associated with a QS energy* contract shall be recovered front the ratepayers of the contracting utility, without 
differentiating among customer classes, through the apjjroprialc cost-recovery clause mechanism” administered 
by the FPSC. 

NOW, THEREFORE, for mutual consideration the Parties agree as follows: 

(Continued on Sheet No. 9.03 1) 

FLORIDA POWER ALIGHT COMPANY 
Seventeenth F.inhteenth Revised Sheet No. 9,03(1 

Cancels Seventeenth Sixteenth Revised Sheet .Nil, 9,030 

Issued hy: tiffany Cotten, VP Financial Planning anti Kate Strategy 
Effective: Jwne-WrJOW 
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FLORIDA POWER & LIGHTCOMPANY 
Second Revised Sheet No. 9.031 

Cancels First Revised Sheet No. 9.031 

(Continued from Sheet No.9.030) 

L QS Facility 

The QS contemplates, installing operating and maintaining a_ 
_ KVA_ generating facility located 
al (hereinafrer called ihc “Facility"). The Facility is designed lu 
produce a maximum of kilowatts (*‘K W") of electric power at an 85% lagging to R5% leading power tactor. The 
Fsicility's location and generation capabilities arc as described in the table below. 

The following sections (a) through (e) are applicable to Renewable Energy Facilities (“KEl s”) and section (e) is only 
applicable to Qualifying facilities with a design capacity of 100 KWor less; 

TECHNOLOGY AND GENERATORCAPABILII ILS 

Lncalion: Specific legal description (e.g., metes mid bounds nr nllicr legal 
description with street ad dress required) 

City: 
County: 

Generator Type (Induction or Synchronous) 

Type of Facility (Hydrogen priiducetl from sources other than fossil fuels, biomass 
as defined in Section 25-17210 (2) F A.C. , solar energy, geothermal energy. wind 
energy, ocean energy, hydroelectric power, waste heal from sulfuric acid 
man u lactu ri n g n pcralious: n r < 100 KW cogencralor) 

Technology 

Fuel Ty pe and Source 

Generator Rating (KVA) 

Maximum Capability (KW) 

Minimum Load 

Peaking Capability 

Net Output (KW) 

Power Factor(%) 

Operating Voltage (kV) 

Peak Internal Load KW 

(aj If the QS is a REF, the QS represents and warrants that (i) the sole source(s) of fuel or power used by the Facility 
lo product' energy for s¿ilf to FPL during the term oí this Contract shall be such mmivucs as ¿ire defined in and 
provided tor pursuant to Sections 366.91(2) (a) and (b), Florida Statutes, and FPSC Rules 25- 17.2 1 ()( I) and (2), 
F.A.C.; (ii) Fossil fuels shall be limited tn the minimum quantities necessary tor start-up, shut-down and tor 
operating stability at minimum load: and (iii) the REF is capable of generating the amount of capacity pursuant to 
Section 5 of this Agreement without the use of fossil fuels. 

ib) The Parlies agree and acknowledge ihai if the QS is a REF, the QS will not charge for, and FPL shall have no 
obligation lo pay for, any electrical energy produced by (he Facility from a source of fuel or power except ¿is 
specifically provided tor in paragraph I (a) above. 

(Continued on Sheet No. 9.032) 

Issued by: & K* Rumi^ Director, Racesand Tariffs 
Effective: July 13,2017 
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FJjORIDA POWER SLIGHT COMPANY 
Nineteenth Twentieth Revised Sheet Nu* 9.032 

Cline eh Nineteenth Eighteenth Revised Sheet No.9.032 

(Continued from $K*ciNo. 9.Ú31) 

ia) TJ the QS is a REF, the QS shall, on an annua] basis and within thirty (SO) days alter the anniversary dale of this Contract 
and on an annual hash thereafter for the term of this Contract. deliver to I- PI . a report certified by an officer of che QS: 
(0 stating the type and amount of each source of fuel or power used by Ute QS lo produce energy during the hwlvc-
mouth period prior te the auniversa^ date (the “Contract Year"): and tii) verifying that one hundred percent flúú%» 
of all energy sold hytheQS tn Fl’l. during the Contract Year complies with Sections lía» and ih> of this Contract. 

(b) If the QS is a R II ; the QS represents and warrants chat the Facility meets the renewable energy requirements of Section 
366.91 (2i(a) and (bi. Florida Sia lutes, and FPSC Rules 25-17.2 1 ú(l) and (2)-. F.A.C, and ihal the QS shall continue lo 
moot such requirements throughout 1lic kim vl lhi^ Cuulnicl. FPL shall Im ve 1hc lidit al all limes lo insped (lie Facility 
and lo examine any books, records, or other documents of the QS Ihal FPL deems necessary lo verily that Lhc Facility 
meets suchixxiuiroineuis. 

(c) The Facility (i) has been certified or has self-certified as a '‘qualifying facility" pursuant to the Regulations of the 
Federal Energy Regulatory Commission ("FERC"). or üi» hus been certified by the FPSC as u “qualifying facility" 
pursuant to Rule 25-l?.OM^l). A QS that is a qualifying facility with a design capacity’ of less than 100 KW shall 
maintain the “qualifying status" of the Facility throughout the term of tins Contract. FPL shall have the right at till times 
to inspect die Facility and to examine any books and records or other documents of the Facility chat FPI. deenn 
necessary to verify the Facility’#; qualifying status. On or before March 31 of each year during the term of chis Contract. 
1lic QS shall provide 1o FPL a cortilic-ak signed by an vlhccr of lhc QS certifying Quit the Facility has cartimiously 
maintained qualifying status. 

2. Term uiCvalma 

Execpi as otherwise provided herein, this Centrad shall become dfcciivc immediately upon ils execution by the Parlies (lhc 
“Effective Date") and shall have the tenunwtion date stated in Appendix E, unless tenuinated earlier in accord unce with the provisions 
hereof. Notwithstanding the foregoing, if the Capacity IWiveiy Dare ias defined in Section 5.5> of the I acility is not accomplished by the 
in-service date of lhc avoided unit, or such later dale as may be permitted by FPL pursuant lo Section 5 of this Centrad. FPL will be 
penniUcd lo knnimilo this Cuulnid consistent with Ilic lams herein wilhuulLiirlhci'ubhgulitiuSo duties or liability Lo the QS. 

3. Mi n inuiin Spccifi catinns 

Following arc lhc minimum specifications pertaining lo this Contract: 

1. ‘I he avoided un it (“Avoided Unil") options on w’hich this Contract is based are deca iled in Appendix A. 

2. Tliis olid* slwll expire uu April 1.20252026. 

3. 'I he date by which firm capacity and energy deliveries from the QS to ITI. shall commence ¡a the in-service date of the 
Avoided Unit (or »udi lulu* dale as muy be punuitUxl by FPL purauaul hi Section 5 of this cunlnid» unless 1hc QS chooses a capacity 
payment oplion Ihal provides for early capacity payments pursuant lo the terms of thisContrad. 

4. The period of time over which firm capacity and energy shall be delivered from lhc QS to FPL is as specilied in 
Appendix R provided, such period diall be no lew than a minimum of ren (10) years after the in-service date of the Avoided Unit. 

5. *1 he tbl lowing are the minimum performance standards for rhe del ¡very off! rm capacity and energy by the QS to qualify 
fur full capucily puymails under IhisConlract; 

On Peak* AU Hoars 

Availability 94 .(»% 94.0% 

° QS Performance and On Peak hours shall he as measured and-or described in I- PL’s Rate Schedule QS-2 attached hercio as Appendix A 

«:ontinued on Sheet \o. 9.032.1) 

Issued hy: Tiffany Cohen, VP Financial Planning and Rale Strategy 
Effective: Juncia 2024 
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First Revised Sheet No. 9.032.1 
FLORIDA POWER & LIGHT COMPANY £ ,U1 te|K Qr ¡e¡ na] 5^ eet 9x32 J 

(Continuod from ShcelNo. 9.Ú32) 

3.2 QS, at 110 cose to l-'l1!sha 11 he responsible to: 

3.2.1 I taign. ccmsmict and mai main the Fácil rty in accordance with th k ( on era ct, applicable law. regulatoiy, and 
govuiimunial approvals, tiny rcquiRnncnls oL’ waminly agreements or similar agreements, prudent nulustrypnictieu, 
insurance policies, and the fiucrconnoclion Agreement or Wheeling Agreement. 

3.2.2 Perforin all studies, pay nil fees, obtain all necessary approvals and execute nil necessary agreements (including 
the Interconnection Agreement or the Wheeling Agreeinent^yj in order co schedule and deliver che firm capacity and 
energy to FPL. 

3.2.3 Obtain and maintain all permits. ccriiJications. licenses, consents: or approvals of any governmental or regulatory 
authority necessary’ for the constmction. operation, and maintenance <1 1’ die Facility phe 'Tei-mi 1.5”). QS «hull beep IVI. 
reasonably informed as to 1hu *Ui1us of it* permitting dial* and shall promptly inform FPL of tiny Permits it i* tumble to 
obtain, that arc delayed, limited, suspended, terminated, or otherwise constrained in a way that could limit, reduce. 
inforl'urc with, or preclude QS‘s ability tv perform its obligations undo this Conlnid (including a *ta1cmcnl, of whether and 
to what extent this circumstance may’ limit or preclude QS's ability on peiform under this Contract.) 

3.2.4 I demonstrate co FPI reasonable satisfaction that QS has establ ¡shed Sice Í ontrol, an agreement for che 
ownership or lease of che Facility’s sice, for the Term of cheContract. 

3.2.5 ( oinplete all environinenca I impact studies and comply’ with applicable environmental laws necessary forthe 
con*lruction. operation, and maintenance of the Facility . 

3.2.6 Al I- PL's request, provide to FPLekclrical spcci ficaiions and design drawings pertaining to the Facility 
for FPL’ s review prior 1v dualizing design oL'lhe Facility and before beginning construction wok based on such 
specifications and drawings, provided H’L’s review ofsuch specifications and design shall not be construed as endorsing 
the spceilicaliou. and de*igu thcreolj or as any express or implied wammiies including performance, safoly. durability a 
reliability of1he Facility. QS sliall provide to FPL reasonable ad vanee notice vl'any chingos in Ilie Facility and provide 1v 
11*1. specifications and design drawings of any such changes. 

3.2.7 Within fifteen (15) days after the close of each month from lite lirsl month following the Effective Date umillhc 
Capacity Ddiveiy Date, provide to 11’1 .a monthly progress report tin atorro reasonably saEisfaccory m ITI.) and agree to 
regularly sdiodukd meetings between representative* ofQS and FPL to review such monthly reports and discuss QS’s 
construction progress, rhe Monthly Progress Report .tital I indicate whether QS is 011 target co meet the Capacity Del iveiy 
Dale. IL for any reason, FPLha* reason fo believe that QS may fail fo achieve the Capacity Delivery Dale, then, upon 
H’L’s request, QS shall submit to FPL. within ten (J ÚÍ business days of such request, a remedial action plan ("Remedial 
Action Plan”) that sets forth a detailed description ofQS’s proposed course of action to promptly achieve the Capacity 
Duhvay Dale. Delivery ol a Remedial Action Plan docs no1 relieveQS vfilscbEgalionfomed the Capacity Delivery 
Dale. 

3.3 FPL shall have the right, but not the obligation. Io: 

3.3.1 Inspect during business hours upon reasonable notice, or obtain copies of all Permits held byQS. 

3.3.2 Consistent with Section 3.2.6. notify QS in writing of the results of Ihc review within thirty (3úi days of Fl’L's 
receipt of all specifications for the Facility, including a description of any flaw* perceived by ITI. inthede^gn. 

3.3.3 íi^pcci. ihe Faciliiy’s conKlniciion xile orun-fiiteQS data and information pertaining to che Fácil ityduri ng 
business hours upon reasonable notice. 

(Cailmuud aiShcct No. 9.03?» 

Issued hy: S. E. Romig, Direct nr, Rates nud Tn riffs 

Effective: ScpLcmhcr 13, 2016 
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Tenth Revived Sheet No.9,033 
Fl .ORÍ DA POWF.R A LIGHTCOMPANY Qincefe Ninth Sheet No. 9.033 

(Continued from ShcclNo. 9.Ü32.1) 
4. Sale of Knergy and Capacity hy theQS 

4.1 Consistent with the terms hereof, the QS shall «II and deliver co 11*1 . and 11*1. shall purchase and receive from the QS ac the Deliveiy 
Point (defined below) all of the energy and firm capacity generated by the Facility. FPL shall have Ihc sole and exekwive right lo parchaste 
all energy and capacity produced by the Facility. The purchase and sale of energy and Jinn capacity pursuant- to 1hia Coulniel shall be a Í > 
net billing anangeinent or ( j simultaneous purchase and sale arrangement; provided, however, that no such arrangement shall cause the QS 
to sell more energy and firm capacity lluvi the Factl ity’s net ouipuL The billing methodology may be changed al Ihc option of the QS. 
subject to the provisions of I'TI . Race Schedule QS-2. I'or purposes of this ionoact, Deliveiy Point shall be defined as eicher: ra) che point 
of intcrconnoclion between KPL’s system and the transmission system of the final utility Irans mining energy and firm capacity from the 
Fadlily to the FPL system, as spedlkally described in Ilie applicable Wheeling Agreement, or (bt Ilie point of inMxxnineclion between the 
r:iciliiy und FPI/$ l.iT-insiTiission xysiein. :ss K|im:i I'iojlly described in I.tie lriljen:oiinec:1i<.ii> .Agreement. 

4.2 I'heQS shall not rely on interruptible standby service for the startup lecpiirements (inicial orocherwi«) of chel'acilicy. 

4.3 The QS shall be responsible Lor all cosh, charges and penaltis associated willi dcvelvpiucnl and operation ol' the Facility. 

4.4 I'heQS sha II be responsible for al I Interconnection, electric losses. nansmisslon and anci llaiy «mcearran^ementsand costs 
required to deliver, on a Jinn basis, Ihc firm capacity and energy from the Facility to the Delivery Point. 

5. Committed Capacity.'Capacity Delivery Dote 

5.1 TheQS commit s to sell and deliver linn eapaeily Iv FPL al 1hc Delivery Point, Ilie amount ul’ which shall be determined in 
accordance with chis Section 5 (the^CuiruTiiued (zipjciiy"). Subject to Section 5.3 theiominitied Capacity shall be 
KW. delivery dale no later than the in-service date of the .Avoided Unit oras otherwise specified in .Appendix E (the "Ctuaranceed 
Capacity Deliveiy D»te")-

5.2 Testing of the capacity of the Facility (each such test, a “Committed Capacity Test") shall be performed in accordance with the 
procedures set forth in Section ft. ’I he Demonstration Period (defined herein» for the first Committed Capacity Test shall commence no 
earlier than six (6) months prior to the Capacity Delivery Dale and testing must be completed by 11:59 p.m. EST on the dale prior 
to Ihc Ginirautecd Delivery Dale. The liisl Comutiited CapHCÜy Test shall bo downed sucwssiuUy conipkled when the QS demonstrates to 
FPl.’s satisfaction rimt the I aci lity can make available capacity of ac least one hundred percent (HX)%> of the Committed Capacity’ set forth 
iu Suction 5.1. Subject hi Section 6.1, Ilie QS may schedule and pcrlbnn up to Quw (3.» Cvunnilted Capacity Tesis to salisly the 
capacity’ requi rements of the (iontracc 

5.3 FPL íhnll Iwvc 1hc right lo require 1he QS, by notice no les* than ten (10) business days prior to such proposed test, to validate the 
Committed Capacity’ of the Facility by means of subsequent Committed Capacity I’ests as follows: (a) once per each Summer period and 
once per each Winter period al H’L's sole discretion,(b) at any time Ihc QS is unable io comply with any material obligation under this 
Couli'ud for a period of thirty O0) days or more in ihc aggregate as a consequence ol au cvail ol' Force Mujeuiv. and (c) al any time 1he QS 
Jails in three conscculivc months io achieve an Annual Capacity Billing Factor, as defined in Appendix B (the "AC BP’)» equal io or greater 
than 70% . The result? of any such test shall be provided te FPL within seven (?) days oilhc conclusion oFsudi test Ou and alter ihe date ol 
«ch leLjuesced Committed Capacity ’lest, and until the completion of a «bsequent Committed Capacity 'lest, the Committed Capacity shall 
be deemed as ihc lower of the tested capacity or the Committed Capacity as scl forth in Section 5.1 . 

5.4 Notwithstanding anything to the contrary herein, the Committed Capacity shall not exceed the amount set thrth In Section 5.1 without the 
prior written consejil of FPL, such consent not unreasonably withheld. 

5.5 The "Capacity Delivery Date” shall be defined as Ihc Jirxl calendar day immediately after Ihc date following Ihe Iasi io occur of (a) Ihc 
Facility's successful wutpkiiai of Ihe liis! Cuiuinilted Cupadiy Tcsi but no curlier 1huu Ilie counuvucancnl date Rr deliveries of linn 
capacity' and energy such is specified in Appendix and (b> the satisfaction lw QS of the following Deliveiy Date Conditions i defined 
below). 

(CvuimtMl uu Sliecl Nu. 9.033. 1) 

Issued by: Tiffany Cohen, Senior Director, Ri^uhlitry Rates. CW of Service wad Systems 
Effective: Jamuny 1, 2022 
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(Continue from Shed No. 9.033) 

5.5. 1 A certificate addressed to FPL from a Licensed Professional Engineer (reasonably aceqnablelv FPLin all 
respects) stating: (a) the nameplate capacity rating of the Facility at the anticipated time of commercial operation, 
which must be at Least 94% of the Expected Nameplate Capacity Rating i (b) that the Facility is able to generate 
electric energy reliably 111 amounts expected by (his Agreement and in accordance with all other terms and 
conditions hereof: (c) that Start-Up Testing of the Facility has been completed: and (d) that, pursuant to Section 8.4, 
all system protection and control and Automatic Generation Control devices are installed and operational. 

5.5.2 A certificate addressed to FPL from a I.icensed Professional Engineer (reasonably acceptable to FPL in all 
respects) stating, iu conformance with the requirements of the Interconnection Agreement, that: (a) all required 
interconnection facilities have been constructed; (b) all required intereonneudon tests have been completed: and (c) 
the Facility is physically interconnected with the System in conformance with the Interconnection Agreement and 
able to deliver energy consistent with die terms of this Agreement. 

5.5.3 A certificate addressed from a Licensed Professional Engineer (reasonably acceptable to FPL in all 
respects) stating that QS has obtained or entered into all permits and agreements with respect to the Facility 
necessary for construction. ownership, upcralion. andrruiimenance of the Facility (the ‘‘Required Agreements”). QS 
must provide copies of any or all Required .Agreements requested by FPI .. 

5.5.4 An opinion fiom a law firm or attorney. registered or licensed in the State of Florida (reasonably 
acceptable io FPL in all respects), stating, after all appropriate and reasonable inquiry, that; (a) QS has obtained or 
entered into all Required Agreements; (b) neither QS nor the Facility is in violation of or subject to any liability 
under any applicable law; and (cl QS has duly filed and had recorded all of the agreements, documents, instruments, 
mortgages, deeds of trust, and other writings described in Suction 9.7. 

5.5-5 FTL has received the GompletionTerformance Security ((a) through (e), the '•Commercial Operation 
Ckinditinns"). 

FPL shall have ten (10) Business Days after receipt either to confirm to QS that all of the Delivery Date Conditions 
have been satisfied w have occurred, or tu stale with specificity whal FPL reasonably believes has not been 
satisfied. 

5.6 The QS shall be entitled to receive capacity payments beginning on the Capacity Delivery Date, 
provided, the Capacity Delivery Dale occurs on or befoiv the in-service dale of the Avoided Unit (or such laid' dale 
permitted by FPI . pursuant tn the following sentence). If the C apacity Delivery Date docs not occur on or before 
the Guaranteed Capacity Delivery Date. FPL shall be entitled to the Complclion.'Pcrrunjiancc Security (as set forth 
in Section 9) in full, and in addition, has the right but not the obligation to allow the QS up to an additional five (5) 
months to achieve the Capacity Delivery' Date. If the QS fails to achieve the Capacity' Delivery Elate either by (a) 
the Guaranteed Delivery Dale or b) such later date as permitted by FPL, FPL shall have no obligation to makeany 
capacity payments under this Contract and FPL will be permitted to terminate this Contract, consistent with the 
terms herein, without further obligations, duties or liability to the QS, 

(Continue on Sheet No. 9.034) 

Issued by: Tiffany Cohen, Director, Rates and Tariffs 
EUkxlivc; June 5,2018 
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(Continued fivrnShed So. 9.033) 

6. Testin» Procedures 

6.1 The Commilled Capacity Test must be completed smccessfully within a sixty-hour period (die "Demonstration Period"), which 
period, including 1he appmxiinate start 1imo vl'Qie Cwunitied Capacity Test Mitill bo sdecled mid scheduled by Ilie QS by mea us oFawniUm 
notice to 1'1*1 . delivered at least thirty (3O) days prior co the start of such period. 'I he provisions of the foregoing sentence shall not apply to 
nay Committed Capacity Tc*1 required by FPL under tiny of 1he provisions of this ConlracL FPL sliall have the right tu be prvsait onsite to 
imnitoranyCornniicfed Capacity Test required or permitted underthisContract. 

6.2 Committed Captivity Teal results shall bo bused cu a test period of twenty -four (24) consecutive hours (Qie “Committed 
Capacity' Test Period”) at the highest mwlained net KW racing at which die Facility eon operate without exceeding the design operating 
conditions, temperature, pressures, and other parameters defined by the applicable maniilactuier(si for steady slate operations al Ihc Facility. 
If ihc QS is a REF 1he Committed Capacity Test shall be conducted utilizing as the wk luel source fuels er energy wurcos included in the 
de Jinition in Section 366.91. Florida Statutes. The Committed Capacity Test Period shall commence al Ihc time designated by Ihc QS 
pursuant lo Section 6.1 uratsueh other time requested by FPL pursuant to Section 5.3; provided, however, that the C-oiiunilted Capacity Test 
Period may commence earlier than such time in che event that 11*1. is noci fieri of, and consents to, such earliertime. 

6.3 For die avoidance of doubt, normal station service use of unic auxiliaries including, without limitation, cooling toweis, heat 
exchangers, and other equipment required by law, shall be in service during the Committed Capacity Test Period. Further, the QS shall affect 
deliveries of any quantity and quality of concracted cogenerated steam co die steam hose during the Committed Capacity Test Period. 

6.4 The eapadty of the Facility shall be the average nd capacity (generator output minus auxiliary) measured uvcrlhv Committed 
Capacity' Te>t Period. 

6.5 The Committed Capacity Test shall be performed according lo prudent industry testing procedures satisfactory to FPL for the 
appropriate technology of die QS. 

6.6 Except a» otherwise provided bavin, results of any Commit led Capacity Test shall be submitted tv FPL by the QS wilhhisuvui 
(?) days of 1he conclusion of Ilie Cuunidlted Capacity Tvs I 

7. Payment fur Electricity Produced by the Facility 

7.1 Energy 

1’1*1 . agrees co pay the QS for eneigy produced lw the Facility and delivered to the Ddiveiy Point in accordance with die races and 
procedures contained in HTL’s approved Rate Schedule QS-2. attached hercio as Appendix A. as it may be amended from time lo 
time and pursuant lo 1he election of energy payment options as spcdlicc.1 in Appendix E. The Parties agree that this Contract shall be 
subject to all of the provisions contained in Rate Schedule QS-2 as approved andon file with IhcFPSC. 

7.2 Firm Capacity 

FPL agree* to pay Qk. QS lor Qic linn capacity described in Section 5 in accordance with the rates and procedures contained in 
Race Schedule QS-2, atrae lied hereto a* Apjtendix A, as it may be amended and approved from time co time by the IPSC, and pursuant 
to the election of a capacity payrnenl oplion as spccilicd in Appendix E. The QS understands and agrees that capacity payments will 
be made under the early capacity payment options only if Ilie QS has achieved the Capacity Deliver}- Date and is delivering linn 
capacity and energy tol’I’l .. Once elected by theQS, the capacity payment option cannot bechangedduringtheterm of this Contract. 

7.3 Payments 

Payment* due the QS will be made monthly and normally by' the twentieth business day' following the end of the billing period. A 
statement of 1hc kilowali-liours sold by the QS arid the applicable avoided energy rale a1 wliich payments are being made shall 
accornpanythc payrnenl to the QS. 

(Continued on Sheet No. 9.Ú35) 

Issuer! hy: Tiffany Cohen. Direeinr, Rales and Tariff* 
Effective! June 9,211211 
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8. Electricity Production and Plant Maintenance Schedule 

8.1 During che cerin of thk Contract, no later than sixty’ (60) days prior co the Capacity Delivery Date and prior to April 1 of each 
culundur year Hicrmilicr, the QS shall submit to FPL in Anting a detailed plan of: (a) Ihe umuiml el firm cupucily and energy to be guiKTuted 
by the Facility and delivered to the Delivery Poinc for each month of the following calendar year, and (b) che tíme, duration and magnitude of 
any scheduled maintenance period^ ) and any anticipated reductions in capacity. 

8.2 By October 31 of each calendar year, FIH • sha II notily the QS in writing whether the requested scheduled maintenance periods 
in Ilie detailed planar acceptable. Il'FPL aticéis to any o! the roques tod sched ukd maintenance period a FPL shall advise Ilie QS ol'llic time 
period closest to the requested periodic when che ontage(s) can be scheduled. The QS shall schedule maintenance outages only during 
periods approved by FPL. such approval not unreasonably withheld. Once Ihe sehoduk for maintenance has been established and approved 
by FPL, cither Paily may request a subsequent change in such schedule and, except when such event is due te Force MajeurCj request 
approval for such change from the other Party, such approval not to be unreasonably withheld or delayed. Scheduled maintenance outage 
days ¡¡hall be limited to seven (?) days per calendar year unlcs? the manufacturer s recommend alien ut maintenance outage days lor the 
technology and equipment used by’ the l-'acil hy exceeds such 7day period, provided, such number of day* is considered reasonable by’ prudent 
industry standards and docs not exceed two (2) fourteen (14) day intervals, one in the Spring and one in the Fall, in any calendar year. 
The ached tiled maintenance outage days applicable kr the QS are_ days in the Spring and_ days in the Fall oí each calendar 
year, provided the conditions spcciliod in the previous sentence arc satisfied. Tn no event shall maintenance periods be scheduled during the 
following periods: June I through and including October 31 st and December I through and including February 28 (or 29,L as the case may 
Is). 

8.3 The QS shall comply with reasonable requests by FPL regarding day-to-day and htnir-by-huur communication between the 
Parlies relative lo electricity production and maintenance scheduling. 

8.4 Dispatch and Cuulwl 

8.4.1 ’the power uippliod by The QS hereunder shall be in the farm of three-phase 60 Hertz alternating current, at .1 nominal 
operating voltage oí_ ¿100 volts (_ LV» and power liietw dispatehable and controllable in Ihe range of 85% lagging to 
85% leadingas measured at the Delivery’ Point m maintain system operating parameters, as specified by IPI .. 

8.4-2 At all (hues dining Qie term of this Contract. thcQS shall operate and maintain Hie Facility : (a) in sucha manner as lo ensure 
compliance with its obligations hereunder, in accordance with prudent engineering and operating practices and applicable law, and (bi with 
all system protective equipment hi service whenever the Facility is connected to, or is operated in parulkl with, FPL‘s system. The QS shall 
install al the Facility those system protection and control devices necessary lo ensure safe and protected operation of all energized equipment 
during normal testing and repair. Thu QS shall Iwvc. qualified personnel test and calibrate all protective equipment at regular intervals in 
accordance with good engineering and operating practices. .A unit functional trip lest shall be performed after each overhaul of the facility’s 
turbine, generator or boilers and 1he results shall be provided to FPL prior to returning the Facility to service. The specifies of 1he anil 
functional trip lest will be consistent with good engineering and operating practices. 

8.4.3 11' the Facility is separated from the FPL system Lor any reason, under no circumstances shall 1lie QS reconnect Ilie Facility 
into H’Ls system without first obtaining I- PL’s prior written approval. 

8.4.4 During the term of chis Contract, the QS shall employ qualified peixonnel far managing, operating and maintaining the 
Facility and far coordinating such with I PL. If the Facility has a Committed Capacity greater than 10 MW then, the QS shall ensure that 
operating personnel arc on duly al all limes, twenty-four (24i hours a calendar day and seven (?) calendar days a week lithe Facility lias a 
Committed Capacity equal co or less than 10 MW then che QS shall ensure that operating personnel are on duty at least eight (8) hours per 
day from $ AM EST to 5 PM EST from Monday to Friday, with an operator on call al all oilier hours. 

8.4.5 l*PI . shall at all times be excused from its obligation to purchase and receive energy and capaciiy hereunder, and 1'1*1 . shall 
have the ability to require the QS to curtail or reduce duh votes of energy, to 1hc extent necessary in) to maintain Ilie reliability and integrity 
of any part ofH’L’s system, (b) in the event chat FPL determines diac a fai lure to do so is likely to endanger life or property, orlci is likely to 
result in significant disruption of electric service te FPLs customers. FPL shall give the QS prior notice. if practicable. of its intent to refuse, 
curtail or reduce FTL’s acceptance of energy and firm capacity pursuant to this Section and will act to minimize the frequency and duration 
of such ocuuiTunuus. 

(Continued on Shed No. 9.036) 

issuca i)y: S.t£. Komig, Director, Kaies ana larm* 
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8.4-6 Aller providing notice lo the QS, FPL shall not be required le purducw or reecivc energy lixun the QS during any period ill 
which, due to oj>erational circumstances, che purchase ar receipt of such energy would result in FPI.A incurring cejáis gremer ilvm those 
which it would incur if ii did not make such purchases. An example of such an occurrence would be a period during which 1he load being 
served ¡a such that the generating units on line aie ba« load units operating at their ininimiun eontinumn ratings and the purchase of 
additional energy would require hiking a base load unit oil* the hue and replacing 1he remaining load served by 11ml uni1 with peaking- type 
generación. 1'1*1- shall give the QS as much prior notice a* practicable of iL intent not co puchare or receive energy and firm capacity 
pursuant lo lids Section. 

8.4. 7 If the Facility has a Committed Capacity less chan 75 MW, concrol, scheduling and dispatch of firm capacity and energy shall 
be Ihc responsibility of the QS. If the Facility has a Committed Capacity greater than or equal to 75 MW. then control scheduling and 
dispatch of lirm capa oily and energy sliall bo Ilic responsibility of the QS, except during u “Dispatch Hour", i.e., any clock hour Kt which 
FPL requests the delivery of ¡such capacity and energy. During any Dispatch Hour: (a) control of the Facility will cither be by Seller’s 
manual control under the direction of FPL (whether orally or in writing) or by Automatic Generation Control by FPL’s system control coaler 
as determined lw I*1’1 ., and (b) 1*1’1 . may request chat the real power output be at any level up to the Committed Capacity’ of the Facility, 
provided, in no event shall FPL require the real power output of the Facility to he below the Facility’s Minimum Load willioiil dceommilling 
Ihc Facility. Tire Facility shall deliver Ihc capacity and emagy requested by FFL wiihrn_ minutes, taking into account 1hu operating 
limitations of the generating equipment as specified Iw the manufacturer, provided such time period specified herein is considered reasonable 
by prudent iuduslry standards for Ihc technology and equipment being utilized and assuming the Facility is cpcrnling al or above ils 
Mínimum I .oad. Staii-up time from Cold Shutdown and Facility ‘turnaround time from Hot to Hoc will be taken into consideration provided 
such are reasonable and consistent with prudent industry practices for the technology and equipment being utilized. ‘I he facility's Operating 
Clumictensticslitive been provided by QreQS and tiro set lurlli in Appendix. D, Section IV of Rate Schedule QS-2. 

8.4.8 If the Facility has a Committed Capacity of least Ilian 75 MW, FPL may require during certain periods. by oral, written, or 
electronic notification that the QS cause the Facility to reduce output to a level below the Committed Capacity hut not lower than the 
Facility’s Minimum Load. FPL ¡¡hall provide as much notice as practicable, normally inch notice will be of til least lour (4) hours. The 
frequency of such iei[uest shall not exceed eighteen Jkj times per calendar year and the duration of each request shall not exceed four |4) 
hours. 

S.4.9 FPL’f exercise of its rights under this Section 8 shal I not give rise to any liability’ or payment obligation on the part of 11*1., 
including tiny claim lor broach of contract or lor breach of any co vawnl of good lailli anti lair dealing. 

9. rompletion/Pcrtormancc Security 

Tlit "jcuurily coiileriiplaied hy this Section 9 uonsl.ilii1tx <jtcurilv lor, bid ix ru?1 m Iiini1u1iun oil Q$\ obligHlions hereunder and shall 
nol be FTL’s exclusive remedy forQ^’s Jaihnc to perform in accordance wilh this Agreement. 

9. 1 As security for the achievement of the Guaranteed Capacity Delivery Date and satisfactory’ jterformance of its obligations 
hereunder, the QS shall provide Fl*l. either: |a) an unconditional, irrevocable, stand liy letter of credit(s) with an expiration date no earlier 
ihan the end of ihc first í 1 st) anniversary of Ihc Capacity Delivery Dale (or the next business day ihcrcarkr). issued by a L’.S. commercial 
bank or ihc U.S. branch via foreign bank having a Credit Rating of A- er higher by S&P er A3 or higher by Moody's (u “Qualified Issuer'1), 
in form and substance acceptable to 11*1 . i including provisions 0 permitting partial and full draws and (ii) permitting FIM . to draw in full if 
su ch Idler of credit is not renewed or replaced as required by ihc Mtns hereof al least thirty (30 t business days prior lo ils expiration dale) 
l/Triter of Credit”); |b) a bond, issued by a financially sound Company acceptable to Fl*l. and in a form and substance acceptable to 1'1*1 ., 
("tiond**): or (c) a cash collateral deposited wilh FPL ("Cash Collateral”) iiuiy of (ni. (b). or(c). the “CompletioiVPerfbnnance Security’*). 
ComplclioiFPcrlbrmanec Security <hall be provided in ihc amount and by lire dale li<lod below: 

(a) $50.00 per kW (for the number of kW of Committed Capacity scl fonh in Section 5.1) to be delivered lo FPL within five (5) 
business days of the hffective Date*, and 

ib) SI 00.00 per kW (for the number of kW of Committed Capacity sei lorlli in Section 5. 1 ,Uo be delivered lo FPL two years 
before the (iuaranteed C apacity I )el iveiy Date. 

11 Credit RiitimT means with respect lo any cnlily, vu any dale of deU^iiiinaliom ihc respective ratings then assigned tv such sillily 's 
unsecured, senior long-term debtor deposit obligations inot supported by third party credit enhancement) by SAiP, Moody's or ocher specified 
ruling agency or agencies or if such entity docs not have a rating for ils unsecured, senior long-term debt or deposit obligations, then Lite 
rating aligned 1v such cmily as ils '’corporate credit rating’1 byS&P. 

(Continued on Shcci No. 9.03 7) 

Issued by: Ttiisiuy cuben. Director. Rates and 1 antis 
Effective: June 5, 2018 
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"Moody’s” itichiis lm-esi.ors Service. Inc. or hx successor. 

"S&P" menus SUutchird & Poor's Ratings Group (a division ol'TlicMeGraw4fill Companies» Ine.) witssueaswur. 

9.2 The speeilie security instrument provided purposes of tins Cwlractis: 

( ) Letter of Credit. 
fjBuud. 
() Cash ( ollaKral . 

9.3 FPL shall have the right to monitor (a) the financial condition of the issuer ofa Letter of Credit in the event any Letter of 
Oed it is provided by che QS. and (b) che insurer. in the cave of any Bond. In the event the issuer of a I .etcer of Credit no longer qualifies as 
Qmililied Issuer or the issuer via Bond is no huger tinaudally sound. FPL may require 1lic QS 1v replace 1hc Letter of Credit or 1he Bonds as 
appl ¡cable. Such replacement I .ecter of Credit or bond mint be i^ued Iw a Qualified Issuer or a financially wind issues, as applicable. within 
ten (10) business days following written notification to the QS of the requirement to replace. Failure by the QS to comply with the 
ruciuiremenb of diis Suriku 9.3 shall be grounds lor FPL 1o draw in lull on dw existing Letter of Credit ur bond and tv exadsu any other 
remedies it may h^ve hereunder. 

9.4 XotwithUanding the foregoing provisions of this Section 9, pursuant to FPSC Rule 25-17.091(4), F.A.G. a 
QS qualifying us u “Solid Waste Facility" pursuant to Section 377.7Ú9Í3) or Í5). F.S., respectively, may use tin unsecured written 
commitment or pro in we to pay in a form reasonably acceptable to 11*1 Iw the local government which owns the I acil ity or on whose behalf 
Qw QS upadles die Facility, W secure i1s obligation to achieve on a timely basis 1he Capacity Delivery Dale and 1he satisfactory 
performance of its obligations hereunder. 

9.5 l'l*l • shall be entitled co draw che Completion-Performance Security’ co satisfy any obligation or liabi licy of QS arising 
pursuant to this Contract. 

9.5. 1 If the QS fails to achieve the Capacity Delivery Dace on or before che in-seivice dace of the Avoided Unit or such later 
dak as permitted by FPLpursuiuil to See lion 5.6. FPL shall be entitled immediately to receive, draw upon, or retain, ax the case may be. one-
hundred of the Completion- Performance Security as liquidated damages free from any claim or right of any nature whatsoever of the 
QS. including any equity or right of redemption by the QS. The Parties acknowledge that the injury that FPL will suffer as a result of delayed 
availability of Committed Capacity and energy is difficult to ascertain and that H’l . may accept such sums as liquidated damages and resorc 
to any other remedies which maybe available to il under law or inequity. 

9.5.2 In the event chat ITI. requires the QS to perform one or more Commicted Capacity festfs) at any time on or before the 
Jins I anniversary of the Capacity Delivery Date pursuant to Section 5.3 and. in connection with any xuch Committed Capacity Tcsi(x). the QS 
fails to demónstrale a Cupadty of at least aie4iundrod percent (100%) of the Commiilod Capacity set Ibrdi in Swlkm 5.1, FPL shall be 
entitled immediately to receive, draw upon, or retain, as the case may be, one-hundred percent (1 00%) of the Completion-Performance 
Security ax Liquidated damages free from any claim or right of any nature whatsoever of the QS, including any equity or right of redemption 
by the QS. 

9.5.3 QS shall promptly. bul iu no wcu1 mow than live (5) business days Ibllowhig any áw uu Ilie Cumpktiuii/PcrluniNucc 
Security, replenish the Completion-Performance Security to the amounts required herein. 

9.6 ThcQS. as die Pledgor of die C<nnpletivii/Pcrl.bnnaiico Security, hereby pledges 1v FPL. as the secured Party. as security 
fur die udikvemail of the Capacity Delivery Date and satisfactory purlbmiancc of its obligations havunda*» and grants 1o FPL a first priority 
continuing security’ interest in. lien on and light of set-off against all CompleciorVPerfbrmance -Security transferred to or received by 11’1 . 
hereunder. L‘pon the IransJer or return by FPL to Ihc QS oí ComplciionTerformance Security, the security interest and lien granted 
hereunder on dial Ctnnpktioib'PiTlwniance Security will be released iimuediakly and, to die extent possible, without any further action by 
either parly. 

(Continued on Shed No. 9.038) 
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9.7 hi lieu of any interdi, dividend s or other ainounb paid or deum^ 1u hire been paid with i-vspecl Ui Cash Culls toral held 
by I PI . (all r»fwhich may be retained by I'TI -k I'TI. will transfer to the QS on a monthly ba>!s the Interese Amount, as calculated by ITI .. 

"‘Interest Amount” menus, with respect to each monthly period, the aggregate sum of the amounts of interest calculated Lor each day 
in thill moiilhly period on the principal amount of Cash Collateral held by FPL on Hull day. determined by FPL For each such day as 
follows; 

fx) ) Ilie amount of that Cash Collateral on that day; multiplied by 

fy) ) Ilie Inferes t Rate in olfcct for that day: divided 

by (z) 360. 

-Interest Rate11 means: the I'&deral Funds. (hwnighc race as from time to time in effect. 

“Federal Funds Ovcmighi Rale” means, for the relevant determination date, the rate opposite che caption “Federal Funds 
(Effective »” us set lorlli Lor that duy in 1hc weekly statistical release designated as IL15 (5 19k or any successor publication, 
published by che Hoard cifiiovernom of che Federal Reserve System. If on the determinación date such rate is not yet published in 
11.15 (51 9), Ilie rato lor that dale will be 1he rato set in Composite 3:30 P.M. Quotations for L.S. Govcramuit Sovurittos for that 
day under che caption “Federal Funds.T-ffeccive Rale.” If on che determinación date such race is not yet published in either H.15 
(5 19) or Composite 3:30 P..M. Quotations lor U.S. Government Securities, the rate lor that date will be determined as if the Parties 
hud specified “USD-Fixkwl Funds-Rcfcrencc Dealers** as the apphcablcrafe. 

10. Termination Fee 

10. 1 Tn the event Dial the QS receives capacity payments pursuant to Option B, Option C. Option D or Option E (as such 
options are defined in Appendix A and el ecred by the QS in Apj>endix l-j or receives energy payments pursuant to che Fixed rirm l-neigy 
Payment Option (as such option is defined in Appendix A and elected by the QS in Appendix E) then. upon the termination of Ihis Contract, 
the QS shall owe and be hable to FPL lor a fennination Lw calculated ill acwrdauw with Appendix C (the ’Termination Fee”). Ilie QSs 
obligación co pay the Termination l ee shall survive the termination of this Contract. I PI. shall provide che QN. on a monthly basis, a 
calculation of the Termination Fee. 

10. 1.1 I'he Termination Fee shall be secured (with the excepción of governmental solid waste facilities covered by I'PSC Rule 
25-17.091 in winch case UicQS may uso an unsecured written sxnmnilincul w proimsc to pay. in a fonn reasonably acwptubk to FPL. by the 
local government which owns the Facility or on whose behalf the QS operates the Facility, co secure its obligation to pay che Termination 
Fwtby the QS by: (a) an unwuditional. irrevocable, standby felfeas) of credit issued by Quahlicd Issuer in form and substance acceptable to 
ITI. (including pmvisions (a) permitting partial and fill I draws and (b) permitting I'TI . co draw upon such letterof credic, in hill, if such letter 
of credit is nut renewed wrepheed at feast thirty (30» business days prior to its expiration dato. rTcnnhiutkn Foe Letter of Credit**.»; (b) a 
bond, issued by a financially sound Company and in a form and substance acceptable to ITI., ("Terminuiioii Fee Bond"'»: or |c) a cash 
collateral deposit with FPL ("‘Termination Fee Casia Collateral”) (any of < a). (b), or tc ». the "Termination Security”). 

10. 1.2 The specific security instrument selecced by che QS for purposes of this Contraccis: 

f »Termination Fix- Let tor of Credit 
l /termination l ee Bond 
i ) Termination Fee Cash Collateral 

10.1.3 FPL shall have the right to monitor the linuneial condition of ft) 1hc issuer of a Tennination fw Letter of Credit in the 
case of any Termination Fee Leiter of Credit and (iij the insureds), in the cuse of any Termination Fee Bond. Tn the event the issuer of a 
Tcniriuaiwu Fee Letter of Qvdil is no longer a Qualiliud Issuer w 1he issuer of a Tennmatfon Fee Bond is no longer tinanewlly sound. FPL 
may require the QS to replace the Termination Fee Letter of Credit or the Termination Fee Bond, as applicable. Tn the event that FPL 
notilies the QS 1hu1 it requires such a ivpkuxinail. 1hc replacement Termination Fix' Let Er of Credit or Termination Fee Bund. us applicable, 
must be issued by a Qualified Issuer or financially sound company within ten (1 új business days following such notification. Failure by the 
QS to comply witii Ilie requirements of tins Section 10.1.2 shall be grounds lor FPL 1o draw in full on any existing Tcnniiwtion Fee Letter of 
Credit or Termination Fee Bond and to exercise any other remedies it may have hereunder. 

iiZoiitinued on Sheet No. 9.03 9) 

Issued by: S. E. Romig, Director, Rates and Tariffs 
Effective: September 13,21116 
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10. 1.4 After the close of each calendar quarter ( March 31, June 30, -September 30, and December 51 > occurring subsequent to 
the Capacity Delivery Date, che QS shall provide to TTI . within ten JO) business days of che close of such calendar quarter with wricten 
assurance and documcntutfon (.the "Security Documentation”). inform und substcuicc acceptable to FPL. that the amount of the most recently 
provided Terminación Securicy is sufficient to cover the balance of the Termination I'ee. In addition to the foregoing, ac any time during the 
term of Him Contract, FPL shall have the right to request, and the QS shall be obligated to deliver within five (5) business days of such 
request, such Security Documentation. Fai hire by the QS co comply with che requirements of this Section 10.1.3 shall be grounds for I Tl. to 
draw in full on any existing Term ¡Italian Foe Leiter of Credit or Termination Fee Rond or io retain any Termination Fee Cash Collateral. and 
to cxv'K’mc any <uhcr remedies it may have hereunder tv be applied against Huy Tunrmidlivn F«.n 1hii1 may be due and owing lu FPL or that 
may in the future be due and owing lo FPL. 

I0. 1.5 Lpon any termination of th is Contract following the Capacity’ Delivery’ Date, I’TI . Uta II he encided to receive (and in the 
case of the Termination lee I etcer of Credic nr Termination Tee Bond, draw upon such Termination I'ee Letter of Credit or 'termination Fee 
Doud) and relain uue- hundred percent (100%) u! the Tenninalion Security Io be applied against any Termination Fee Quit may be due and 
owing lo FPL or Him may in the Fulurc be due and owing to FPL. FPL will transfer lo ihc QS any proceeds and Termination Security 
remaining after liquidation, «c-off and-or application under chis Arcicle after satisfaction in full of all amounts payable by the QS with 
respect lo any Termination Fee or other obligations due lo FPL; the QS in all cvaih will remain liabk Lor any iimouih remaining unpaid 
after any liquidation, scl-oU and'or application under thia .Article. 

10.2 The QS. as the Pledgor of the Termination Security, hereby pledgee to FPL. as the secured Party, a* security’ for 
The 'Termination I'ee. and grants to 11*1. a firsc priority' continuing security interese in. lien on and right of «t-off again sc all Termination 
Security transferred lo or received by FPL hcivundcr. Upon the transfer or return by FPL lo Ihc QS of Termination Security, the security 
interese and lien granced hereunder on that Termination Security' will be released immediately and to the extent possible, withouc any 
further action by either party. 

10.3 In lieu of any incere^t, dividends or ocher amouncs paid or deemed to have been paid with respect to Termination Fee Cash 
Colin lend held by FPL fall of which may be retained by FPL). FPL will Hausler lo the QS on a monthly basis Ihc Inlereal Amount» Pursuant 
lo Section 9.7. 

11. Performance Factor 

IPI. desires co provide an incentive m the QS to ojierace the Facility during on -peak and off-peak periods in a manner which 
approximates ihc projected performance of FPL’s .Avoided Unit. A formula m achieve chis objective is attached as Appendix B. 

(Continued on Sheet No. 9.(140) 
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12. Dcfaull 

Notwithstanding Ilie occuncncc of any Force Majeure as described in Section L 6, each of the following shall constitute an Event of 
Default: 

12.1 Thei^S fails to meet the applicable requirements specified in Section 1 of chisOmTiaet.: 

J 2.2 The QS changes or modifies the Facility from that provided in Section I with respect to its type, location, technology or fuel 
source, without prior written approval from ITI ..: 

12.3 After the Capacity Delivery Dale, the Facility fails, for twelve (12) consecutive months, to maintain an Annual Capacity 
Billing Factor, as described in Appendix B.ofat lease '?()%.; 

12.4 rhe QS fails to comply with any of the provisions of Section 9.0 hereof «:ompletion.;Performancesecurity). 

12.5 The QS fails 1v cumph’ with any of the provisions of Suction 10.0 hereof fTaudnaliun Security).: 

12.6 I'he QS ceases the conduct of active bushier: or if proceedings under the federal bankruptcy law or insolvency laws shall be 
instituted by or for or ngainal the QS or if a receiver shall be appointed for the QS or any of its assets or properties: or if any 
purl of Uic QS's nssels shall be ullauhixl. levied upon. encumbered. pledged. seized or 1akun under any judicial process, and 
such proceedings shall not be vacated or fully stayed within 3Ú days thereof; or if the QS shall make an assignment for the 
benefit of creditors. or admit in writing i1s inability to pay its debts us 1hcy become due. 

12.7 The QS Jails to give proper assurance acceptable to FPL of adequate performance as specified under this Contract within 
dnys alter FPL. with returnable grounds for insecurity, hus requested in writing such assurance-. 

12.8 The QS materially liiils to perform us specified under this Caihuet. including, but nol limited the QS’s obligations under 
any pan of Sections S. and 1S. 

12.9 The QS liiils Io achieve 1he permitting, licensing, certification, and all leduul, shite and local governmental environmental and 
licensing approvals required to initiate construction of IhcFacilityby no later than one year prior to Guaranteed Capacity Dale. 

12.10 TheQS fails to comply wilh any of Ihc provisions of Section 18.3 hereof (Project Management). 

12.1 1 Any of rhe representation^ nr warranties made by theQS in thk Contract is false or misleading in any material respect. 

12.12 The occurrence of an event ofdefauh by the QS under the Interconnection .Agreement or any applicable Wheeling 
Agreement; 

12.13 HicQS liiils to satisfy ib obligations under Section 18.14 hawf (Assignment). 

12.14 The QS fails to deliver to FPL in accordance wilh this Contract any energy or firm capacity required to be delivered 
hereunder or the del ¡very or sale of any finch energy and firm capacity’ to an entity’ ocher than PTI .. 

12.15 The QS fails to perform any material covenant or obligation under this Contract nol specifically mentioned in this Section 

12.1 6 If ut any timo after the Capacity Delivery Date, 1hu QS reduce* the Committed Cupacily duo to an event of Force Mqjeuiv 
and fails tn repair the I'aci Key and reset the Committed Cajvaciw to che level ^ec torch in Section 5.1 |as such level may be 
reduced by Section 5.3 ) within twelve (12) months following Ihc occurrence of such event of Force Majcurc. 

(■Continuedon Sheet No. 9.(41) 
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13. FM.\ Hights in the: Event t»f Waulr 

13.1 Upon the occurrence <h anyarihcF.vcnWnrDel’aull in Section 13, FPT.nwy: 

(.i) Ki mínale thm CanlmeL without penally or .iirlhcrnbH^ilinn, except as km. Ibrih in Scel.inn 13.2, by written notice to Ilie QS. rind chisel 
against mivpiymcnUx)diic .’nim FPL la Ilie QS, .my manic* ol.herwwc due fmm the QS te FPL; 

I bj draw du the Coapletíou- Peráirmauce Security pursuant tu Sect ¡un 9 or lalkit the Termination rec pursuarit Id Section 10 as 
applicable: mid 

lv) exercise any oilier rerrtedy(ies) which may be available lo FPL at law or in equity . 

13.2 In die case of an Ev<^tr of Dcihult, the QS recognizes that any remedy at Jaw may be inadequate because this Contract is utuque 
and/or because (he actual damage? of kPL may be difficult to reasonably ascertain. Ihercforc, die QS agrees tint FPL shall be entitled to pursue an 
action for specific performance, and rheQS waive? all of it? right? ro a?scrrasadefenseto such action that FPL’?rcmedy arlawisadcquatc. 

J 3.3 Termination skull mil aGeul the liability u/ either parly I or obli^ralums arising prior tu suJi termination or Ibr darriajreK, ilany, 
resulting from any breach ol'lhis Contract. 

14. T nd«mn ificarinn.T . ini its 

14. 1 FPL and Hie QS Khali each be responsible Ibr its own mvililies. I'PL and the QS shall each be responsible Jor ensuring adequate 
safeguards Ibr other FPL customers. FPL’s and the QS!s personnel and equipment, and .or the protection of its own geueralíu|jf system. Subject to 
section 2.7 Indemnity to Company, or section 2.71 Indemnity to Company Governmental. FPL’s General Rules and Regulations oPTaru? Sheet 
No. 6.020 each party I the "Indemnifying Parly") agrees, to the exlent permilled by applicable law, lo indemnify, pay. delend, and hold harmless the 
other parly (the “ímleimiiíy ing Party’') and its ol livers, directors, employees, agents and contractors ihereinaller called respectively. “FPL Rutilies” 
and "QS Patilies'*) From and against any and all claims, demands, costs, or expenses ibr loss, damage, or ininry to persons or properly oF the 
indemnified ¿’arty' tor re third pnrticsi caused by, arising our of, or resulting from tai a bivach by the Indemnifying Pain* of its cownanrs, 
ivpKsemation?, and warrantie? or obligation? heivundcr, (bi any acr ci omi$?ion by the Indemnifying Farcy or its contractor?, agenrs, servants or 
employee? in connection wirh the installation or operation of its generation system or the operation thereof in connection wkh the other Parry's 
system: ic) any defect in, tajhuo of. ox fault Mated to. the Indemnifying Party’? generation system: id) the negligence or wjüñil misconduct of the 
Indemnifying Parry or it? oontraccoxs. agent?, ?crvant? or employees, or ic) any othex event, act or incident, including tlie transmis?ion and u?c of 
electricity, that is the result of, or pioximarely caused by, tlie Indemnifying Party or its contractors, agents, servants oremployecs. 

14.2 Payment by an ludemniJed Parly will rial be a cundilicm precedent id ihc DbligatiDus olthe ludemnilying Parly under Section 14. No 
Indemnified Parly under Section 14 dial! Kettle any claim ibr which il claims indemnification hereunder without I irst allowing the ludemnilying Parly 
the right tu defend such a claim. The Indemnifying Parly shall have no obligations under Section 14 in the event of a breach o." the Ibregoing wmience 
by the Indemri i Jed Parly. Section 14 shall survive termination oTlhis Agreement. 

14.3 Tjmiblian on ConscqiKiilvil, Incidental and Indirect Damages. TO TTTF. FITTJiST EXTENT PERMITTED 13Y LAW, NEITHER TTTF. 
QS NOR I'TL, NOR Tl IlilR RESPECTIVE Ol l'lCliRS. DIRECTORS, AGENTS, EMPLOYEES, MEMBERS, PARENTS, SUBSIDIARIES OR 
AH1LIATES, SUCCESSORS OR ASSIGNS, OR THEIR RESPECTIVE Oll'lCERS. DIRECTORS. AGENTS. EMPLOYEES. Ml FIBERS, 
PARENTS. SUBSIDIARIES OR AJTILLATES, SUCCESSORS OR ASSIGNS, SHALL BE LIABLE TO Till- OTHER PARTY OR THEIR 
RESPECTIVE OFFICERS. DIRECTORS. AGENTS. EMPLOYEES, MEMBERS. PARENTS, SUBSIDIARIES OR AJTILIATES, SUCCESSORS 
OR ASSIGNS. I'OR CLAIMS, SUITS. ACTIONS OR CAUSIS OF ACTION FOR INCIDENTAL, IN1XRECT, SPECIAL, PUNITIVE. 
MULTIPLE OR CONSEQUENT LAL DAMAGES CONNECTED W1TI I OR RESULTING I'ROM PERFORMANCE OR NON-PEREORMANCE 
OF THIS CONTRACT, OR ANY ACTIONS UNDl'RTAKEN IN CONNECTION WITH OR Rl'LATED TO THIS CONTRACT, INCLUDING 
WITHOUT LIMITATION, ANY SUCH DAMAGES WHICH ARE BASED UPON CAUSES Of ACTION TOR BREACH OF CONTRACT. 
TORT (INCLUDING NEGLIG1-NCE AND MISREPRESENTATION I, BREACH OE WARRANTY. STRICT LIABILITY STATUTE, 
OPERATION OE LAW. UNDER ANY INDEMNITY PROVISION OR ANY OTHER THIIORY OF RECOVERY. TO THE EXTENT ANY 
DAMAGliS REQUIRED TO BE PAID HERliUNDER ARI; LIQUIDATED, THE PARTIES ACKNOWLEDGE THAT THE DAMAGES ARE 
DltFlUULT OR 1MPOSS1BLL TO DEThltMlNL, 1HAT OTHERWISE OBTAINING AN M1EQUATL REMEDY IS INCONVENIENT, AND 
THAI IHE L1QU1DATLD DAMAGES GONSUIUTE A REASONABLE AmLQXlMATWN Ok THE ANTICIPATED HARM OR LOSS. IF 
NO REMEDY Oli MEASURE OE USAGES IS EXPRESSLY PROVIDED HEREIN. THE OBLIGOR'S LIABILITY SHALL BE LIMITED IO 
D1KEU1 DAMAGES ONLY. AND SUCH DIRECT DXVLYGES SHALL- BE THE SOLE AND EXCLUSIVE MEjXSURE Ok DAMAGES AND 

(Oinimncd an Shed. Ko. 9.042) 
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ALT. OTHER REMEDIES OR DAMAGES AT TAW OR IN EQUITY ARE WAIVED; PROWJET). HOWEVER, THE. PARTIES AGREE 
THAT THE FOREGOING LIMITATIONS WIU NOT IN ANY WAY LIMIT LIABILITY OR DAMAGES UNDER ANY THIRD PARTY 
CLAIMS OK THE LIABILITY Of A PARTY WHOSE ACTIONS GIVING RISE TO SLUM LLW1LTTY CONSTITUTE GROSS NEGLIGENCE 
OR WILLFUL MISCONDUCT. THE PROVISIONS OF THIS SECTION SHALL APPLY REGARDLESS OF FAULT AND SHALL SURVIVE 
TERMINATION, CANCELLATION. SUSPENSION. COMPLETION OR EXPIRATION Of THIS CONTRACT. NOTHING CONTAINED IN 
THIS AGREEMENT SHAT I. BE DEEMED TOBE A WAIVER OF A PARTY'S RIGHT TO SEEK TMTT.TNCTTVE RETIEF. 

15. Insurance 

15.1 The QS 511:111 pixtcure or cause 1u lx: procured. and slt:iH maintain ihrqughqut 1he emiie term of 1hix ('qritracl, a policy or 
policies of liability insurance issued by un insurer ucccptublc to FPL on a stundurd “Insiiruncc Services Office" commercial general liability 
form (such policy or policies, collectively, che "QS Insurance”). A certificate of insurance shall be delivered to FPL at least fifteen (15) 
•calendar dayx prior hi 1he Mari, o! any ínteiwimection w^rk. A1 a iTiinirnum. the QS hixurance shall contain ^a) an endumeiTieiil providing 
coverage, including products Iiabilinvcompl eted operations coverage for the term of th is Contract, and (h) a broad form contractual liabi lity 
endorsement covering liabilities (it which might arise under, or in the perldriTmnce or norqierRirrnanre oí, 1hix Contract and the 
Interconnection Agreement or lii) caused by operation of the Facility or any of the QS s equipment or by the QVs failure to maintain die 
Facility or the QS’s equipment in satisfactory and safe operating condition. Effective at least fifteen (15) calendar days prior to the 
iyndironi/alion olTlie Facility wii.li FPL\ xyxlem, iheQS IiHunjnce dull be amended to include cuyemge lor interruption or curtailment of 
power supply in accordance with industry stand urds. Without limiting the foregoing. the QS Insurance must be reasonably acceptable to FPL. 
Any premium assessment or deductible shal I be for the account of the QS and not KFL. 

15.2 ‘Ihe QS Insurance shall have a minimum limit of one million dollars ($1 .(JOO.CKH)) per occurrence, and two million dollars 
(S2 ,000.0(10) coi ri bi i led aggregate limit, lor bodily injury (i Deluding death) or property damage. 

15J In the eyenl that such insurance hecoiTies totally unavailable or procurement thereof hecoinex commercially impracticable, 
such unavailability shull not constitute an Event of Default under this Contract bat FPL and the QS shall enter into uegvdations to develop 
substitute protection which the Parties in their reasonable judgment deem adequate. 

15.4 To t.he extent that the QS Insurance is on » "claims made” bads, the retroactive dale uTlhe policypex) xlwll be 1he el lective 
date of this Contract or such other date as may be agreed upon to protect the interests of the FPL Entities und the QS Entities. Furthermore, to 
the extent the QS Insurance is on a "claims made" basis, the QS’s duty' to provide insurance coverage shall survive the termination of this 
Contract until the expiration ol'lhe maximum xlalukiry period oT limitations in l.he Stale ol Florida Ibr :u:tkms haxed in ccirtUvuil qr in tort. To 
tlx extent tlx QS Insurance is on cm “occurrence" basis, such insurance shall be maintained in effect at all times by the QS during tlx term of 
this Contract. 

15.5 The QS Insurance shall provide that it may not he cancelled or materially altered without at least thirty' (30 1 calendar days’ 
wrillen notice Iq FPL. The QS shall provide FPÍ. with a copy q I any material communk:al.ii?ii qr notice related lq the QS hixurance within ten 
1^10) hutinexs days ol'lhe QS:x receipt qr issuance thereof 

15.6 The QS shall l?e designated as the named insured and H’L shall be designated as an additional named insured under the QS 
Iri^umriue. The QS hixurance shall he endorsed Ui be primary 1o any coverage maintained hy FPL 

16. Force Majeuie 

Torce Maieui'e is defined a^ an event qr circumstance that, ix not within the iea«mable control ql. orlhe Jesuit, ol'lhe negligence fl. 
the affected party . and which, by the exercise of due diligence, the affected party is unable to overcome, avoid, or cause to be avoided in u 
commercially reasonable manner. Such events or circumstances may include, but are not limited m. acts of God. war, riot or insurrection, 
blockade^. emharijqex, sahoia^e. epidemics, exploxiqin and lirex not. originating m l.he Facility qr caused by i1s optral.ion, hurricanes, floods 
strikes, lockouts or other lahor disputes, difficulties (not caused by the failure of the affected party to comply with the terms of a collective 
hart'aining agreement), nrndiqrisqr re^lrairilsby cqurl under qr governmenlal authority or arhilralnm award. Force Mujeure $ha11 nql include 
ía) the QS's ability to sell capacity and energy to another maiiu't at a more advantageous price; ib) equipment breakdown or inability to use 
equipment caused hy its design, construction, operation, maintenance or inability to meet regulatory standards, or otherwise caused by' an 
eyenl originating in ihe Facility; (c) ) a failure oFpeiTqrmauce ol'anv ether enlily, including any entity providing electric Iranxmixsiqn service 
to the QS. except to the extent that such failure was caused by an event that would otherwise qualify as a Force Majcurc event; (d) fnihirc of 
the QS to timely apply for or ohtainpermhs. 

«Continued on Sheet No. 9.042) 
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16.1 Except h* vthcnvisc provided in this Contwck cudi purly shall be excused from pvrfonnmiec when its uuupcrlormiiiicc was 
caused, directly or indirectly by an event of I'oree Majeure. 

16.2 In ihc cvoii vl tiuy delay or uoupcilbniiancc resulting hvu) uu event of Force MujeiiK, Qwpuriy ehiimiug Force Mujcurc skill 
notifa the other party in writing within two (2> business days of the occurrence of the event of Force Majeure. of the nature, cause. dare of 
commencement thereof and the anticipated extent ofsuch delay, and shall indícale whether any deadlines or dale(s), imposed hereunder may 
be affected thereby, ’the suspension of jterfbrmance shall be of no greater tcope and of no greater duration than the cure for the Force 
Majenre requires. A party claiming Force Maj cure shall not be entitled to any relief therefore unless and until conforming notice is provided. 
The parly dtiimiug Force Mujvmv shall notify Ilie oQkt parly of the cuasutivii of ihu uveal of Force Majeure or of the conclusion of Ihc 
:illei:ied parly’*) cure liw the event dfurce Majeure, in either i:ase within iwu (2) hurinej* duys thereof. 

16.3 I'he party claiming Force Majeure dtall use its best eftorcs to cure the causéis) preventing its performance of this Contract: 
provided, however, the settlement of strikes, lockouts and other labor disputes shall be entirely within the discretion of the affected party, 
and such party shall not be required to ^lllc such s1ril.es. lockouts or other labor dispute:* by deeding io demands which such parly deans to 
be unfavorable. 

16.4 If the QS sullies an uccunvucc of an event of Force Majeure iha1 reduces die generating capability of the Facility below die 
Committed Capacity, the QS may. upon notice to FPL. temporarily adjust the Committed Capacity as provided in Sections 16.5 and 16.6. 
Such adjustment slitill be cllective die tint calendar day immediately lolloping FPL's receipt of the notice or such later dale as may be 
specified by the QS. I'unhermore. uich adjustment shall be the minimum amount necessitated by the event of Force Majenre. 

16.5 If the Facility is rendered completely inopautive as a result of Force Majeure. 1hc QS sliall temporarily set 1hc ConnnilUxl 
Capacity equal lo ÍJ KW until such time as the Facility can partially or fully operate al the Committed Capacity that existed prior to the Force 
Majeure. If che Committed Capacity' is 0 KW, IPI . dial I have no obligación to make capacity payments hereunder. 

16.fi If. al any lime during the occurrence of an event ofForce Mijcurc or during its cure, the Facility can partially or fully opérale, 
then Hie QS shall tumpurarily sd the Committed Cupucilyul die maximum capability that the Facility cun reasonably be expected loupaulc. 

16.7 Upon the cessation of 1he event of Force Majeure or the conclusion of ihc cure lor the event ofForce Mujeunx the Connnilled 
Capacity shall l>e restored co the Committed Capacity chat existed immediately prior to the Force Majenre. Notwithstanding any other 
provision of ihis Contract, upon such cessation or cure. FPL shall have the right to require a Committed Capacity Test to demonstrate Ihc 
Facility's compliance with the requirements of diis section 16.7. Any Connnilled Cupucily Test required by FPL under diis Section shall be 
additional many Committed Capacity ‘lest under Section 5.3. 

16.M During the occurrence of an event of Force Majeure and a reduction in Committed Capacity’ under Section 16.4, all Monthly 
Capacily Payments skill rcllccl, pro rala, Hie reduction in CommiUcd Capacity, anil 1he Monthly Capacity Payments will continue to be 
calculated in accordance with che pay4orqterrormance provisions in Appendix IL 

16.9 Ilie QS agrees 1o bo responsible for and pay die costs necessary to reactivate die Facility nuVor the inleroomioction with 
fPl.’s system if the same k fare) rendered inoperable due to actions of the QS, ic> agents, or Foree Majeure events affecting the QS, the 
Facility or the interconnection with FPL. FPL agrees to reactivate, al its own cost, ihc inlercouncclion with ihc Facility in cirvumslanccs 
where any interruptions lo siidiintavaincctiwis arc caused by FPL crib agents. 

17. Rcprcsenluliom. Wurrnnlics, and Cuvcaanh uf QS 

The QS represents and wammls Unit as of die Elleclive Dale ami lor Hie term of this Contract; 

17.1 Organisation, Standing and Qualification 

The QS is a_ (corporation, partnership, or oilier, as applicable) duly organized and validly existing in good 
standing under the law's of and has all nece^ary power and authority' to canyon its biuine^ as presently conducted, to 
own or hold under lease its properties and to enter into and perform its obligations under this Contract and all other related documents and 
agreements to which it is or shall be a Farcy7. I'he QS is duly qua lified or licensed to do business in the State of Florida and in all ocher 
jurisdictions wherein the nature of its business and operations or the character of the properties: owned or leased by it makes such 
quulilicutiou or licensing ncccy>ary aud where the lailurc 1o be so qualilicd vr licensed woukl impair its ability 1v pcilbrm i1s cbh^dtiais 
under th is (iontracc or would result in a material liabi licy m or would have a macerial adverse effecc on FPI .. 

ri oncinued on Sheet \o. 9.044) 
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17.2 Duc Authorization, No Approvals. No Defaults, etc. 

Each of the execution, delivery and performance by the QS of this Contract has been duly authorized by all necessary action on the 
pari of the QS, dues do1 require any appro vat except as has biAaihvMvforv obtained. ol’lhc _ (alwrdiokkiSj 
partners, or others, as applicable) of the QS or any consent of or approval from any trustee, lessor or holder of any indebtedness or other 
obligation ofllic QS. except lor such as Invc been duly obtained, and docs not centra vene or cons titule a delimit under any Liw. the 

(articles of incoiporation. bylaws. orotheras applicable) ofcheQS, or any agreement, judgment, injunction, order, 
decree or other instrument binding upon the QS. or sub) eel 1hu Facility or tiny component part thereof to tiny lien other than as contemplated 
or j>ennit»d by thk Contract This Contract constitutes Q$!k legal, valid and binding obligation, enforceable against it in accordance with 
the terms hereof, except u* such enlbrceabilily may be limited by applicable banLrupley hiws Hom lime to time in el'leel that aU'oel creditors' 
rights generally or by general principles of equity* (regardless of whether such enforcement is considered in equity or atlaw>. 

17.3 Compliance with 1 .aws 

The QS has knowledge of all law* and business practices that must be followed in performing its obligations under this: Contract, 
’the QS k in compliance with all laws, except tn the extent that failure to comply therewith would not, in the aggregate, have a material 
adverse cflect on Ihc QS or FPL. 

17.4 Governmental Approvals 

Except us expressly amlcmplalcd herein, ucíÜkt Ilie execution and delivery by Ihc QS of Uiis Contract, mr the consummation by 
the QS of any of the tiansactimu contemplated thereby, requires the consent or approval of, the giving of notice to, the legistration with, the 
recording or filing of tiny document with, or Ihc taking of any other action in respect of governmental authority, except in rcspoclof permits 
fa) wliich have already been obtained and arc in full lbw and elleol or (bl are nol yet required fund with respect to wliich the QS has no 
reason to believe that the same wi II not be readily obtainable in the ordinary course of business upon due app I ¡cation therefore). 

17.5 No Suits, Proceedings 

There are no actions, s nil s. proceedings er investigations pending or. 1o 1he knowledge of the QS, threatened ugainst it al law or in 
equity before any court or trilnmal of the United States or any other jurisdiction which individually or in the aggregate could result in any 
materially adverse effect on the QS s business, properties, or assets or its condition, financial or otherwise, or in any impairment of its ability 
to perform its obligations tinder this Contract. The QS has no knowledge of u vioLition or default with résped to any law which could result 
in any such materially adverse effect or impairment, rhe QS is not in breach of. in default under, or in violation of. any applicable I aw, or 
the pjovwkxw of any authorization. er in breach of. in default under, or in violation of. or in conflict with any provision of any promissory 
note, indenture or any evidence of indebtedness or security’ therefore, lease, contract, or other agreement by which it is bound, except for any 
such breaches. dcJaultA violations er conflicts which, individually or in the aggregate, could not reasonably be expected lo have a materia] 
adverse elkclou the business or hiiaiK’itd condition of Buyer or its ability fo pcrlam its obligations hereunder. 

17.6 EnviroiuncnUilMultcis 

17.6. 1 qs Representations 

To Ihc best of ils knowledge alter diligent inquiry, Ihc QS knows of no (a) existing violations of any environmental laws at the 
Facility, including those govenmig hazardous muforials tn* fb) pending, ongoing. or unresolved administrative or enforcement investigations, 
compliance orders, claims, demands, actions, or other litigation brought Iw governmental authorities or other third parties alleging violations 
of any «.■nviiomnental law or permit which would materially and adversely aLlccl Ihc oponnion of Hie FaciUly as conlcmplalcd by Uris 
Contract 

17.6-2 Ownership and Offering For Sale Of Renewable Energy Attributes 

'I he QS retains any and al! rights to own and to «II any and all environmental actritoites associated with the electric generation of 
the Facility, including but no1 limited to. any and till ruicwublc energy ccriilicalcs. “green tags" or oilier bud able, environmental interests 
Ijxillccikelv WVk ul aiiy description. 

(Continued on Sheet Xu. 9.(45) 
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17.6-3 Changes in EnviwnmcnUil and GovcrnnicnUil Regulations 

If now crivmrnmcn.nl End (Miter TCgukurey Kxp:Tcnicr>lK cr^clctl clurin^ .he Icrm of ihc CmMrncl chango HPl.’s. full avoidctl cosl of I he unit on 
which the Contract is based. cither party cfji elect to have rhe countct xeooertcd. 

17.7 fntcrcnnncctmnAVhccling Agreement 

The QS has cxccuxd :m ir>icrci!nncc.ion ¡igrocmcnl wilh HN. nr t'cpTOHcn.^ or wnnunls ihxl ¡I hus cnlcnid ir.io :< v£jd and cníitnxEhk 
hilcTcctnr.ecLim Agrocmcnl w:ih Ihc u.ilily in whew service tired .he kicilily is sicaxd, piiiKoinl In which Ihc QS inmunes omuradijal Tcspor.s:hil:iy .o 
nif^' fay fad all uansmlssioiHVlaxd auxu^ewnu (including contix< area ¿cjvicesi between the Q$ fad the transmitting utility lot delivery of the FroU:.»’# 
capaeicy fad energy x- FPL. 

17.X Technology and Generator Capabilities 

Th¿l for Jir ‘¿rm of ihh Cuulrac. ihe FoJinulogy ¿nd Generator Capabilities ir.He se‘. Jonh In SecJori I is ¿ccumie and curnplete. 

18. General PrvviMun^ 

18.1 Project Viability 

To ¿sbisl FPL in u^sesskig Ilir QSN ILituivkil <i.id leclimixil vjabiU’.y. Ihr QS shall pre vice die üiíurmíiliu.i rud documents ivquestcd in Appendix D 
ur MibsUinlially .'rimilar documents. lu the exlerr. the documents ¿pply to the Afw of Facility covered by this- Cunlracl. and to Jie evxnl ’Jie documents ¿re 
av¿Il¿ble. All dtxiiimeri'.s to l>e considered by FPL rn..s'. be s.-brniited a". Jie '.¡me Jiis Contract is irreserijed to FPL. Failure to provide the following such 
ducumenli'mF.y Terdl in 3 (Icxrmmii.ion ofnoii-v:thilily by KPI . 

I S.2 Permits: Site Control 

The QS hereby agrees to ul)U'.in ¿ndm¿irilairi Permit which the QS is required to obl¿in usa prereq ..is i'.e to engaging in Jie ¿clivities speciliedin 
this Contrae'- QS shall also obtain ¿nd mainl¿in Si'.e Con’.ml lor the Tenn ollhe Contract. 

18.3 Ptojwt Management 

18.3.1 IF requested by FPL. Jie QS shall submit *> FPL its inxgraled pivfec. schedule for I PI.T I'cview wijfm sixty culu^dar days 
frum the execaiun of this Conj¿cl. ¿nd ¿ saxl-up and test schedule for Jie Facility ¿I least sixty citlendar days prior to s'nxl-..p and ¿sting oJ 'Jie 
Facility. Píese .whedules shall identity key licensing, permi'.'.ing. cons'juc'Jon ¿nd opera'.ing milesurne da'xs ¿ndactiviJcx Tfreq..es'jed by FPL. the QS shall 
submit progress re polls in a form sadsl'acjory Ui FPL eveiy calendar mon'Ji until Jie CcjNicily Delivery D¿le ¿nd sh¿Z rKi'Jl'y FPL ol ¿ny changes in such 
schedules within ten calendar d¿ysafxr s..ch changes are determined. FPL shall h¿ve the right to monitor the constr..ction, starl-up and testing of the Facility, 
either on-site or oJt~- six. FPJ/s xc.mkal veview ¿nd in spec .ions of the F¿cility and resulting requests, if ¿ny, shall not be construed as endoising 'Jie 
design Jiereolor as any warranty as to the safety, durability ox reliability of Jie Facility. 

I S. 3.12 The QS xhxll provide FPL wilh .he foisl rtfisi$,"firWnwir.iftidfirc**s gcncmanr cjpnhihry rnrvcn. pmxcdvc *day ypes. pmpMid 
protective rtl¿y settings, m¿.in one-line diagrams, protective relay functional diagrams, and ¿llerriating cunen I ¿nd direct cunen I elemenlary diagrams Jbr 
review and inspection ¿1 FPL no laler than one hundred eighty cclendar days prior to the inilicl synchronization date. 

18.4 Assignment 

This Abroncar shoZ imuv to the bmeftc of and shall be bluduie ^poa the Paries and theb Kspeethv s- Awssors fjid ossigm. This Aexvmcat 
shall jx>7be as-signed or transtened by e-.Act' Party ■widiovi the pnor written consent of the other Party, such consent to be eranxd or withheld in $ueh other 
Pcrly's sole discretion. Any direct or indirect uhange ol' con’jol ol QS {whether vo’.untaiy or by operation of lav.-) shall be deemed ¿n assignment ¿nd shall 
require the prior written consent ol' FPL. NotwiJiS'^indirig Jie foregoing, either P¿rly may. wiihu.A the consent ol' the other P¿rly. assign or transfer this 
Agreement: 13J to :mv lender :is colbJerrd Kocur.y for obj^dions nnclcr xny financing doeumenk cnxred irw wilh s*.'.eh lender ywvided, QS shall bo 
responsible for I- PI •'sTívmnhle eo«? and expenses .wocinTd wir rhe rcvfaw, *<§on«rirm. iw.r.mrm ml de lively oi'iiT.ydncumon.H or irifinniii.ion puTrzuil 
to sveh collf-tcral assignment, including wajonfMe auuneys* £v? (bi to an dtillaK* of such Party; p^vidvd. tha? st ch difliafe's crcdi^vithijic*s is equal to 
ot better chan cha: of such Pfiiy fond in no event less ;hfn investment Girado as ddeunmed icasojwbly by die non-assigning or nm-'dansicn'm^ Pary and: 
pr<niiitxi.,titr!!ii,r. that any such ¿liiliate shall agree in writing 4) be bound by and to ass..me Jie terms and conditions hereof and any and all obligations to Jie 
non-assigning or non-transferring P¿rly arising or accruing here..nder from ¿nd alter Jie d¿lr of such assumption. "Investment Grade" menus DDB- or abuve 
from Sland¿rd& Poof s Corporation or Raa2 or above from Moody's Investor Services. 

18.5 Disclaimer 

hi executing this Comiacu FPL does im. nor stoovld it be construed, to extend it< ctedit or tnanclal suppon fbr the benett of any third patties 
lending money to or having t'dier transactions with the QS 0; any ¿¿signee of this Contract. 

Kimiar.'xd im Shue. No. V.1M6) 

Issued by: Tiffany Cuben, Senior Director, Regiilaciiry Races. Cost of Sendee and Systems 
Effective: January 1,2022 
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J 8.6 Notification 

All knuml uoiiiA^ whiling tv tlii? <ten1ract dull be cRnuha! duly given when dehvurcd in persuu, or sent by iv-eiskred or ealilied 
mail, w sent by fax if fol I awed immediately with a copy sent by registered ar certified mail, to che individuals designated below, rhe Parties 
designate ihe following individuals to be noli lied or lo whom payment shall be sent until such Link' an cither Parly furnishes ihe other Parly 
written instruction? lo cuulacl auvllicr indi vidual; 

Ftrlho QS; 

l or I PI .: 
Florida Power & Light Cuinpuny 
700 (J ii iverse Boulevard 
Juno Reach. FL 3340$ 
Attn: EMT Contracts Dcpurlincnl 

This signed Contract and all related documents may be presented no earlier than $:0G tun. EST on the effective date of Ihc Standard 
Offer Contraer, as determined Iw the ITSC. Contracts and related documents may be mailed tn the address below or delivered during 
normal business hours (ILW a.m. HSf m 4:45 p.m. EST) tn the visitors* entrance at the address below: 

Florida Power & Light Company 
700 Univcnv Boulevard. Juuo Beach. FL 33408 

Attention: Contracts Manager^teordliiator 
EMT Contraéis Department 

J 8.7 Applicable Law 

This Cailnid ?hull bo cousirucd in ucctnxhincc with und governed by. muí Lhc ridih uf ihe Partió? shull be construed in accordance 
with, the laws of the State of llorida as tn all mateéis, including but not limited tn matters of validity, construction, effect, jiertormanee and 
remedies, without regard lo conflict of law rules thereof. 

18.8 Venue 

The Parlies havby irrevocably ?ubinil 1o ihe exclusive jtiri?diclkni of Qic United Shite? District Court kr the SouQnw Di?Uic1 ul 
11 n ri da or, in the event that jurisdiction for any matter cannot be etfabl khed in the United States I )ktrict ( aurt for the Southern I District of 
Florida, in the suite court for Palm Beach County, Florida, solely in respect of ihe interpretation and enforcement of ihe provisions of ihis 
Contract and of the documents referred to in thk Contract, and in respect of the transactions contemplated hereby, and hereby waive, and 
agree not lo assert, as a defense in any action, sail or proceeding lor Ihe interpretation or enforcement hereof or of any such document, that it 
is uul ?tibkcl thereto or Hwl such action. suit <r pruweding muy not be brought tn* i? not muiiilaiiiubk in said court? or 1hu1 1ho venue thereof 
may not be appropriate or that thi^ Contract or any such document may not be enforced in or by such courts, and the Parties hereto 
irrevocably agree that all claims with respect lo such action or proceeding shall be heard and determined in such a court. The Parlies hereby 
cou?cul kr and gwu1 any ?udi court j urisdictiuu over Hie pa^on? of such Parlies ?oldy fur such purpose and over 1he subject malto* ul‘ such 
dispute and agree Dial mailing of process or other papers in connection with any such action or proceeding in i he manner provided in Section 
J8.$ hereof or in such other manner as may be permitted by Law shall be valid and suflicicni service thereof. 

(Contimredon Sheet Xu.9.(H-?j 

Issued by: Tiffany Cohen, Senior Director, Regulatory Rates, Cost of Service and Systems 
Effective: January' 1,2022 
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18.9. Waiver of Jury 'I rial. LACH PARTY ACKNOWI JUKiliS AND ACiKP.r.S 'I HAT ANY COX IROVntSY WHICH MAY 
AKISI'. UNDI'.R T HIS COK TRACI IS I.IKIU -Y TO INVCI AT. COMPLICA TED AND DIFFICULT ISSLIlS, AND THrRlWRr. I'ACH 
PARTY HEREBY” IRREVOCABLY AND UNCONDITIONALLY WAIVES ANY” RIGHT A PARTY MAY HAVE TO A TRIAL BY” 
JURY ]X RLSPECT OP* ANY 1.1 I'JGA DON RESUI . I'ING PROM, ARISIMiOUT OK OR REI .A I'ING TO THIS CONTRACTOR ’I Hit 
TRANSACTIONS CONTEMPLATED HEREBY'. EACH PARTY CERTIFIES AND ACKNOWLEDGES THAT (a) NO 
REPRESENTATIVE, AGENT OR ATTORNEY OF THE OTHER PARTY' ILAS REPRESENTED. EXPRESSLY OR OTHERWISE. 
THAT SUCH OTHER PARTY WOULD NOT. IN THE EVENT OF LITIGATION. SEEK TO ENFORCE THE FOREGOING WAIVER, 
ih) EACH PARTY' UNDERSTANDS AND ILAS CONSIDERED THE IMPLICATIONS OF THIS WAIVER, ic) EACH PARTY MAKES 
THIS WA1VTR VOLUNTARILY AND (d) PACH PARTY HAS BIEN INDUCED TO l-X Tl-R INTO THIS CONTRACT BY, AMONG 
OTHER THINGS. THE MUTUAL WAIVERS AND CERTIFICATIONS IN THIS SECTION 18.9 

18.10 Taxation 

In the event that FPI . becomes liable far additional taxes, including interest and.-nr jyenalties arising from an Internal Revenue 
Service's dctcimmutiou, through audit, ruling vr other authority. that FPL’s payments tv tire QS for capacity under Options B. C. D. E or Lor 
energy pursuant tn the fixed Finn I'nergy Payment Option Dare not fully deductible when paid (additional tax liability'^ I PI. may bill the 
OS monthly lor the costs, including carrying charges, interest and-x>r penalties, associated with the foci that all or a portion of these capacity 
payment are not luimnlly deductible lor lakral and/or stale incume 1ax purposes. FPL. al its option. may olEcl these cosh against ainounls 
due the QS hereunder. These cents would be calculated a^ tn place 11*1. in the same economic position in which it would have been if the 
entire capacity payments had been deductible in the period in which the payments were made. If FPL decides to appeal the Internal Revenue 
Serviced dtMerrniiiHl ion, l.lie decixiun :xs in whether ibe appeal ^hunkl be itckIc ihivugh l.lie :idministiative nr judicial process or both, and «all 
subsequent decisions pertaining u> the appeal (both substantive and procedural), shall rest exclusively wilhFPL. 

18.11 Severability 

IT any part of Ilii* Contract, lor any reason, is dcchircd invalid, or unculbrccabk by a public auihvrily olTippropriatc jurisdiction, 
then such decision shall not afreet the validity of the remainder oí the Contract, which remainder shall remain in Jbrce and cITcd as if this 
Conlnid hud been executed without Ilie invalid cr unimldvcabk portion. 

18.12 Complete Agreement and Amendments 

All previous communi^cioiu or agreements between the Parties, whether verbal or written, with reference to the subject matter of 
Qiis Contract arv hereby abrogated. No amendment or modilkalioii 1o Hii* Contract shall be binding unless it íhallbc se1 forth in writing and 
duly executed by both Parties. This Contract contfindes the entire «agreement between the Parties. 

18. 13 Survival of Contract 

This Contract, as it may be amended from lime to lime, shall be binding upon, and inure to the berteli! oE the Punics' respective 
uiccessors-in-interestand legal representatives. 

18.14 Record Reteutiou 

The QS agrees to telain for n period of five (5 ) years from the dak of krminatfon hereof all records relating to t he performance of 
its obligations hereunder, and to caiDC all QS Entities 1o retain for the same period all suchrecoixls. 

18. 15 No Waiver 

No waiver of any of the terms «and cmulitfons of this Contract shall l>e effective unless in writing ami signed by the Party aaai nd 
whom such waiver is sought to be enforced. Any waiver of Ilie terms hereof shall be effective only in the specific instance and for thespceific 
purpose given. ’I he failure of a Pariy co indsc. in any instance, on die strict performance of any of the ternu and conditions hereof shall not be 
constnkdasa waiver of such Party's right in Ihc future lo insist on such strict performance. 

«íontinued on Sheet No. 9.048) 

Issued by: S. E. Romig, Director* Rates aadTariffs 
Effective: September 13, 2016 
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18.16 Set-Off 

ITI. may at any time, but sha II be under no obligation to, set off any and all sums due fmm the QS against sums due to the QS 
hereunder. 

18.17 Assistance With FPL’s evaluation of FIX 46R 

Accounting rules sd Lbrlh in Financial Accounting Standards Borní Interpretation No. '16 (Revised December 20Ú3»("FIN '16R“>. 
as well a> future amendments and interpretations of chose rules, may require I PI . to evaluate whether che QS must be consolidated. m a 
variable inlcrcsl entity (as defined in FIX 46R), in the consolidated financia] statements of FPL. The QS ogioca to fully cooperate with FPL 
and make tivailabk to FPL all financial data and uQia-inluniMlku, as cleaned necessary by FPL, lupaRum Quit evaluation on a timely basi? 
al inception of the PPA and periodically au required by FTX 46R. ft the result of an evaluation under FIN 4(¡R indicates that the QS must be 
euiL’mlid tiled in the liutiiKÍal slakuieiils of FPL, the QS agrees to provide linuncial íUilancnts, together with other required ndunnaliou, as 
determined by IPI for inclusion in disclosures tonca hied in the rhocnoces to the financial tfatemenh and in FPI/s required filings wich the 
Securities and Exchange Commission ("SBC”). ‘I he QS shall provide this information to H’L in a timeframe con si scent with FI*L’s earnings 
rukas: and SEC tiling sdioduks. Io be dcUamiukx] ul FPL’s discretion. Uk QS also agrees to fully coupouta with FPL and FPL’s 
independent auditors in completing an assessment of the QSX incerna I concinls as required by the Sarbanes-Oxley Act of 2002 and in 
performing any audit procedures necessary lor 1he independent auditor* to i<*uo 1hcir opinion on the consolidated limmcial statements of 
IPL. 1‘PI ■ will creat any información provided by the QS in satisfying Section 18.1 7 as confidential information and dial I only disclose such 
inJcrmnlion to the extent required by accounting and SEC rules and any applicable laws. 

IX WITNESS WHEREOF, the QS and FPL executed this Contract this_ day of_ . 

FLORIDA POWER & LIGHT COMPANY 
WITNESS: 

Dale_ 

Wn XESS: _ Í QS ) 

Date 

Issued hy: S. E. Rom i ft, Director, (talc* and Tariffs 
Effective: July 29,2(108 
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RATE SCHEDULE Q8-2 
APPENDIX A 

IX) TI IIC SIAMJARD Ol 1T R CONTRAC I 
STANDARD RATE IX)R PURCHASE OV >1 KM CAPACITY AM) ENERGY 

FROM A RENEWABLE ENEROV EACH JJT 
OR A QLAIIL YING EACUJI Y WITH A DESIGN CAPACITY OF 100 KW ORI ESS 

SCHEDULE 
QS-2, Firm Capacity and Energy 

AVAILABLE 
The Company will, under the provisions of this .Schedule and the Company's “Standard Offer Contract tor the Purchase of Firm 
Capacity and Energy from a Renewable Energy Facility or a Qualifying Facility with a design capacity of 1 Oil KW or less’' 
("Standard Offer Contract1’), purchase firm capacity ¿md energy offered by a Renewable Energy Facility specified in Section 
366.91, Florida Statutes or by a Qualifying Facility with a design capacity of 100 KW or less as specified in FPSC Rule 25-17-
0R32(4) arwl which is either directly or indirectly interconnected with the Company. Both of these types of facilities shall also he 
referred to herein as Qualified Seller or’QS*'. 

The Company will petition the FPSC far closure upon any of the fallowing as related to the generating unit upon which this 
standard offer contact is based i.e. the >A voided Unit : fa) a request far proposals (RFP) pursuant to Rule 25-22.082, F.A.C., is 
issued, (b) the Company files a petition for a need determination or commences construction of the Avoided Unit when the 
generating unit is not subject lo Rule 25-22.082. KAC^ ct (c) ihc generating unit upon which the standard offer contract is based is 
no longer pail of the utility’s generation plan, as evidenced by a petition to that effect tiled with the Commission or by the utility’s 
most recent Ten Year Site Plan. 

APPLICABLE 
To Renewable Energy Facilities as specified in See-lion 366.91 , Honda Statutes producing capacity and energy from qualified 
renewable resources tor sale to the Company on a firm basis pursuant to the terms and conditions of this schedule and the 
Company's "Standard Offer Contract. Firm Renewable Capacity and Renewable Energy arc capacity and energy produced and 
sold by a QS pursuant tv the Standard Offer Contract provisions addressing (among other things) quantity, lime and reliability of 
delivery. 

To Qualifying Facilides (“Ql ’*), with a design capacity of 100 KW or less, as specified in FPSC Rule 25- 17. 0832(4Ka) producing 
uapavily and energy lor sale tv the Company on a firm basis purauaril to the terms and conditions of this schedule ¿md the 
Company’s "Standard Offer Contract", Firm Capacity and Energy arc described by FPSC Rule 25- 17.0832, F.A.C., and arc 
capacity and energy produced and sold by a QF pursuant fa the Standard Offer Contract provisions addressing (among other things) 
quantity, time and reliability of delivery. 

CH ARACTER QF SERVICE 
Purchases within the areas served by the Company shall be, at the option of the Company, single or three phase, 6(1 hertz alternating 
current at any available standard Company voltage. Purchases from outside the areas served by the Company shall be three 
phase. 60 hertz alternating current al the voltage level available al the micrchangc point between the Company and the entity 
delivering the Finn Energy and Capacity twm the QS. 

LIMITATION 
Pinchases under this schedule are subject to Section 366.91, Florida Statutes ¿md/ur FPSC Rules 25-17.0832 through 25-17.091, 
F.A.C., and 25-17^00 through 25-17.3 It) F.A.C ¿ind are limited lo those Facilities which: 

A. Commit to commence deliveries of firm capacity and energy uo later than the in-service date of the Avoided 
Unit, as detailed in Appendix JI, ¿md lo continue such deliveries lor a period of al least 10 years up to a 
maximum of the life of the avoided unit 

D- Are not currently under' contract with the Company or with any other entity for tire facility's output for the 
period specified above 

(Gjitiiiiued oil Sliwi Na. JOJOI) 

Issued by: Tiffany Coben» Senior Director, Regulatory Rates. Cost of Sendee and Systems 
Effective: Jimumv 1, 2022 
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RATES FOR PURCHASES BY THE COMPANY 
Finn Capacity and Energy are purchased at a unit cost in dollars per kilowatt per month and cents per kilowatt-hour, 
respectively? based on the capacity required by the Company. For the purpose of this Schedule, an Avoided Unit has been 
designated by the Company, and is detailed in Appendix II to this Schedule. Appendix I to this Schedule describes tire 
methodology used to calculate payment schedules, applicable to the Company's Standard Offer Contract hied and approved 
pursuant to Section 366.91, Florida Statutes and to ITSC Rules 25-17.05(2 through 25-17.091. EA.C and 25-17.200 through 25-
17.310, EA.C. 

A. Firm Cauudty Races 
Options A through E are available for payment of firm capacity wliich is produced by a QS and delivered to tire 
Company. Once selected, an option shall remain in effect for the term of the Standard Offer Contract with the Company. 
A payment schedule, for the normal payment option as shown below, contains the monthly rate per kilowatt of Firm 
Capacity which the QS has contractually committed to deliver to the Company and is based on a contract term which 
extends ten (10) years beyond the in-service date of the .Avoided Unit. Payment schedules for other contract terms, as 
specified in Appendix E, will be made available to any QS upon request and may be calculated based upon the 
methodologies described in Appendix I. The currently approved parameters used to calculate the schedule of payments 
arc found in ?\ppcn-dix 1Í to this Schedule. 

Adumment co Cauiicity Payment 
The firm capacity rates will be adjusted to reflect the impact that the location of the QS will have on FP1. system 
reliability due to constraints imposed cm the operation of FPL transmission lie lines. 

Appendix 11J shows, for illustration purposes, the factors that would be used to adjust the firm capacity rate for different 
geographical areas. The actual adjustment would be determined on a vase-by-case basis. The amount of such adj ustnienl, 
as well as a binding wntract rale for firm capacity, shall be provided to the QS within sixty days oí FPL execution oí the 
signed Standard Offer Contract. 

Option A - Fixed Value of Deferral Payment*- Normal Capacity 
Payment schedules under this option arc based on the value of a single year purchase with an in-service date of the 
Avoided Unit, as described in Appendix 1. Once this option is selected, the current schedule of payments shall remain 
fixed and in effect throughout the term of the Standard Offer Contract. 

iConcinnedim Sheet No. 1(lW> 

Issued by: S.E. Romig, Director, Rates ami Tari Ilk 
Effective: June 25, 2013 
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Option B - Fixed Value uf Deferral Payments - Early Ctiuncicv 

Payment schedules under this option are based upon the early capital cost component of the vahie of a year-by-year 
deferral of the Company's Avoided Unit provided: however, that under no circunisl¿mccs may payments begin before 
the QS is delivering firm capacity and energy tn the Company pursuant to the terms of the Standard Offer Contract. 
When this option is selected, die capacity payments shall be made monthly commencing no earlier than the Capacity 
Delivery Date of the QS and calculated using the methodology shown on Appendix!. 

The QS shall select the month and year in which the «iclivcrics of firm capacity and energy to the Company arc to 
commence and capacity payments arc to stait. The Company will provide the QS with a schedule of capacity payment 
rates based on die month and year in which the deliveries of firm capacity and energy are to commence and the term 
of the Stundaixl Offer Ccmluid as specified in Appendix E. 

Ontinn C - Fixed Value of Deferral Payment - Lcvcli/cfi Capacity 
Payment schedules under this option are based upon the Icvclizcd capital cost component of the value of a year-
by-year deferral of the Company’s Avoided Unit. *l*hc eapiuil portion of capacity payments under this option shall 
consist of equal monthly payments over the term of the Standard Offer Contract, calculated as shown on Appendix 
I. The fixed operation and maintenance portion of the capacity payments shall be equal to the value of the year-
by-year deferral of fixed operation and maintenance expense associated with the Company's Avoided Unit. The 
methodology used to calculate this option is shown in Appendix J. The Company will provide the QS with a 
schedule of capacity payment rates based on the month and year in which the deliveries of firm capacity and energy 
are to commence and the term of the Standard Offer Contract as specified in Appendix E. 

Oudun D - Fixed Value of Deferral Payment - Early Levclized Cauiidty 
Payment schedules under this option are based upon the early levclized capital cost component of the value of a 
year-by-year deferral of the Company's Avoided Unit. The capital portion of the capacity payments under this 
option shall consist of equal monthly payments over the term of the Standard Offer Contract calculated ¿is shown 
an Appendix 1. The fixed operation and maintenance expense shall be calculated as shown in Appendix Í. At the 
option of the QS, payments for early levelized capacity shall commence at any time before the anticipated in-
service date of the Company's Avoided Unit as specified in Appendix E, provided that the QS is delivering firm 
capacity and energy to the Company pursuant to the terms of the Standard Offer Contract. The Company will 
provide the QS with a schedule of capacity payment rates based on the month and year in which the deliveries of firm 
capacity and energy arc to commence and the term of the Standard Offer Contract as specified in Appendix R. 

Gillian E- Flexible Payment On lion 
Payment schedules under this option are based upon a payment stream elected by the QS consisting of the capital 
component of the Company's avoided unit. Payments can commence at any time after die actual in-service date of 
the QS and before the anticipated in -service date of the utility's avoided unit, as specified in Appendix E, 
provided that the QS is delivering firm capacity and energy to the Company pursuant to the terms of the Standaixl 
Offer Contract. Regardless of the payment stream elected by the QS, the cumulative present value of capital cost 
payments made to the QS over the term of the contract shall not exceed the cumulative present value of the capital 
cost payments which would have been made to the QS had such payments been made pursuant to FPSC Rule 25-
17.0832(4 Xgjl. KA.C. Fixed operation and maintenance expense shall be calculated in conformance with Rule 
25- 17.0832(6),FA.C. The Company will provide the QS with a schedule of capacity payment rates based on the 
information specified in Appendix L. 

(Continued rm Sheet No. 10.303) 

Issued hy: S. E. Rnmig, Dircclnr, Rales and Tariffs 
Effective: May 22, 2007 
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B. Energy Rates 

(1) Payments Associated with As-Available Energy Casts prior io ihe ln-Scrvicc Date ftf the Avnideri LuiL 

Options A or B arc available tor payment <if energy which is produced by the QS and delivered to the Company 
prior to die in-service date of die Avoided Unit. Tlie QS shall indicate its selection in Appendix E, Once selected: 
an option shall remain in effect for the term of the Standard Offer Contract with the Company, 

Option A Energy Payments based on .Actual Energy Costs 

The energy rate, in cents pur kilowall-hour (e/KWh). shall be based on the Company's actual hourly avoided energy 
costs which arc calculated by the Company in accordance with FPSO Rule 25-1 7.0R25, F.A.C. Avoided energy costs 
include incremental fuel identifiable operation and maintenance expenses, and an adjustment for line losses reflecting 
delivery voltage. Thu calculation of the Company's avoided energy costs reflects the delivery of energy from the region 
of the Company in which the Delivery Point of the QS is located. When economy transactions take place, the 
incremental costs arc calculated as described in FPUs Rate Schedule COG-1. 

Thu calculation of payments to the QS shall be based on (he sum, over all hours of the billing period, of the product of 
each hour's avoided energy cast times the purchases of energy from the QS by the Company tor that hour. All 
purchases of energy shall be adjusted far losses from the point of metering to the Delivery Point. 

Option B - Energy Payments based on the year by year projection of As-A variable energy costs 

The energy rate, in cents per kilowatt-hour fr-KWh), shall be based on the Company's year by year projection of 
system mcremcnial fuel costs, prior to hourly economy sales to other utilities, based on normal weather and fuel market 
conditions (annua! As-Available Energy Cost Projection which arc calculated by the Company in accordance with 
FPSC Rule 25-I7.0R25, F.A.C. and with FPSC Rule 25-17.250(6) (a) F.A.C.) plus a fiicl market volatility risk 
premium mutually agreed upon by the utility and the QS. Prior to the start of each applicable calendar' year, the 
Company and the QS shall mukuilly agree on the fuel market volatility risk premium for the following calendar year, 
normally no later than November 15. Tlie Company will provide its projection of the applicable annual As-Available 
Energy Cost prior to the start of the calendar year, normally no later than November 15 of each applicable calendar 
year. In addition to the applicable As-Available Energy Cost projection the energy payment will include identifiable 
operation and mamienancc expenses, an adjustment for line losses rullueiing delivery voltage and a fautor that reflects 
in the calculation of the Company's Avoided Energy Costs the delivery of energy from the region of the Company in 
which the Delivery Point of the QS is located. 

The calculation of payments to the QS shall be based on the sum, overall hours of the billing period, oftbc product of 
each hour's applicable Projected Avoided Energy Cost times the purchases of energy from the QS by the Company far 
that hour. All purchases of energy shall be adjusted far losses from the point of metering to Ihe Delivery Point. 

(2) Payments Associated with Annlkablc Avoided Energy Costs alter ihe In -Service Date of the Avniricri UuiL 

Option C is available for payment of energy' which is produced by the QS and delivered to the Company alter the 
in-service date of the avoided unit. Iu addition, Option D is available to the Q$ which elects to fix a portion of the 
Jinn energy payment. Thu QS shall indicate its selection of Option D m Appendix E. once selected, Option D shall 
remain in effect lor the term of the Standard Offer Contract 

Option C- Diergy Faymeuts based on Actual Dieray Costs starting on tlie in-service date of the Avoided Unit, as 
detailed in Appendix JI. 

The calculation of payments to the QS for energy delivered to FPL on and after the iu -sendee date of the Avoided 
Unit shall be the stun, over all hours of the Monthly Billing Period, of the product of (a) each hour's firm energy 
nite (d'KWh); and (b) the amount of energy (KWH) delivered lo EPL from the Facility during that hour. 

(Continued on Shuel No. 10.304) 

hwed by; S. E, Romi^ Director. Rates and Tariffs 
Effective: June 25, 2013 
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For any Dispatch Hour the firm energy rate shall be, on anhour-by-hour basis, the Company's Avoided Unit Energy 
Cost. For any other punud during which energy is delivered by the QS to FPL. the him energy rale in cents per 
kilo watt hour (#K Wh) shall be the following on an hour-by-lxiur basis: the lesser of (a) the as-available energy rate 
calculated by FP1 . in accordance with FPSC Rule 25- 17,0825. FAC. and FPT.’s Rate Schedule COG-1, as they may 
each be amended from time to time and (b) the Company's Avoided Unit Energy Cost. The Company’s Avoided 
Unit Energy Cost, in cents per kilowatt-hour (d'KWh) shall be defined as the product of: (a) (he fuel pnce in 
S/mmBTU as determined from gas prices published in Platts Inside FFRC Gas Market Report, first of the month 
posting for Florida Cas Transmission Zone 3. phis all charges, surcharges and percentages that are in effect from 
time to time for service under Gulfstream Natural Cas System’s Rate Schedule FTS: and (bl the average annual 
heal rale of the Avoided Unit, plus (u) an additional payment for vanable operation and maintenance expenses 
which will be escalated based on the actual Producer Price Index. All energy purchases shall be adjusted for losses 
tiom the point of metering to the Delivery Point. The calculation of the Company's avoided energy cost reflects the 
delivery of energy from the geographical area of the Company in which the Delivery Point of tire QS is located. 

Option D- Fixed Firm Energy Payments Starting as early as the In-Service Date of the QS Facility 

The calculation of payment!» io the QS for energy delivered io FPL may include an adjustment al the election of the 
QS in order to implement (he provisions of Rule 25-17.250 (6) (b), F.A.C. Subsequent io the determination of full 
avoided cost and subject to the provisions of Rule 25-17.0832(3) (a) through (d), FA.C., a portion of the base 
energy costs associated with the avoided unit, mutually agreed upon by the utility and renewable energy generator, 
shall be fixed and amortized on a present value basis over the term of the uun tract starling, al the election of the QS, 
as early as ihe in-service date of the QS. "Base energy cosis associated with the avoided unir means the energy 
costs of the avoided unit to the extent the unit would have operated. The portion of the base energy costs mutually 
agreed to by the Company and the QS shall be specified in Appendix E. The Company will provide the QS with a 
schedule of ‘’Fixed Energy Payments’' over the term of the Standard Offer Contract based on the applicable 
inlbnnalion specified in Appendix E. 

ESTIMATED AS-AVAILABLE ENERGYCOST 
As required in Section 25-17.0832. F.A.C. as-available energy cost projections until the in-service date of the avoided unit will 
be provided within 30 days of receipt by FPL of a written request for such projections by any interested person. 

ESTIMATED UNIT FUEL COST 
As required in Section 25-17.0832, F.A.C. the estimated unit fuel costs associated with the Company's Avoided Unit and based 
on current estimates of the pnce of natural gas will be provided within 30 daysofa written request for such ¿in cstim¿ilc. 

(Continued un Sheet No. 10.305) 

hwed by; S. E, Rumi«. Director, Rutland Tariffs 
Effective; September 13, 2016 
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DELI VERY VOLTAGE ADJUSTMENT 
Energy payments (o a QS within (he Company's survive area shall bu adjusted according to the delivery voltage by the 
multipliers provided in theCOG-l. 

PERFORMANCE CRITERIA 
Payments for Hinn Capacity aru conditioned on the QS’s ability to maintain the lollowmg performance criteria; 

A. Capacity Delivery Date 
The Capacity' Delivery Date shall be no later titan the projected iü-service date of the Company's Avoided Unit, as detailed 
in Appendix II. 

R> Availability and Capacity Factor 
The Facility's availability and capacity tactor arc used in the determination of firm capacity payments through a 
performance based calculation as detailed in Appendix B to the Company's Standard Offer Contract. 

METERING REQUIREMENTS 
A QS within the areas served by the Company shall be required to purchase from the Company hourly recording meters to 
measure their energy deliveries to the Company. Energy pinchases from a QS outside the territory of the Company shall be 
measured as the quantities scheduled for meruhange to the Company by the entity delivering Firm Capacity and Renewable 
Energy tv the Company. 

Tor the purpose of this Schedule, the on-peak hours shall be those hours occurring April 1 tiu'ough October 31 Mondays through 
Fridays, from 12 noon ES I' to 9:00 pm. EST excluding Memorial Day, Independence Day and Labor Day; and November 1 
through March 31 Mondays through Fridays from 6:00 im. EST to 10:00 a.m. EST and 6:00 p.m. EST to 10:00 p.m. EST 
prevailing Eastern time excluding Thanksgiving Day, Christmas Day, and New' Years Day. FPL shall have the right to change 
such Oil-Peak Hours by providing the QS a minimum of thirty calendar days' advance writtennotice. 

Bl LUNG OPTIONS 
A QS, upon entering into a Standard Offer Contract for the sale of firm capacity and energy or prior tn rlelivery of as-available 
energy, may elect to make either simultaneous purchases from and sales to the Company, or net sales to the Company: provided, 
however, (hat no such arrangement shall cause the QS to sell mure than the Facility’s net output. A decision on billing methods 
may only be changed: ] ) when a QS selling as-available energy enters mtu a Standard Offer Contract Lor the sale of Lmn capacity 
and energy; 2) when a Standard Otter Contract expires or is lawfully terminated by either the QS or the Company: 3) when the 
QS is selling as-available energy and has not changed billing methods within the last twelve months: 4) when the election to 
change billing methods will not contravene this Tariff or the contract between the QS and the Company. 

If a QS cleets to change billing methods, such changes shall be subject to the following: I) upon at least thirty days advance 
written notice to the Company: 2) the installation by the Company of any additional metering equipment reasonably required to 
effect ihu change m billing and upon payment by (he QS for such metering equipment and its installation; and 3 > upen completion 
and approval by (he Company of any alieraiion(s) to the interconnection reasonably required tv elfcct the change m billing and 
upon payment by the QS tor such alteration's). 

Faymunis due a QS will be made monthly and normally by the twentieth business day following the end of the billing period. The 
kilowatt-hours sold by the QS and the applicable avoided energy rates at which payments arc being made shall accompany the 
payment to the QS. 

A statement covering the charges and payments due the QS is rendered monthly, and payment normally is made by the twentieth 
business day following the end of the billing period. 

(Continued on Slice I No. 1Ú306 i 

hwed by; Tiffany Cohen. Seniur Directum Regulatory Rates. Cu« of Service and Systems 
Effective; January 1, 2022 
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CHARGES TO ENERGY FACILITY 
The QS shall be responsible for all applicable charges as currently approved <ir as they may be approved by the Florida Public 
Service Commission, including, but not limited to: 

A Base Chaiges; 
Monthly base charges for meter reading, billing and other applicable administrative costs as per applicable Customer Rale Schedule. 

B. Interconnection Charge for Nnn-Variable Utility Expenses 
The QS shall bear the cost required for interconnection. including the metering. The QS shall have the option ol'(i) payment 
m full lor the interconnection costs including the lime value of money during the construction of the interconnection 
facilities and providing a Bond. Letter of Credit or comparable assurance of payment acceptable to the Company adequate to 
cover the interconnection cost estimates. (ii) payment of monthly invoices from the Company for actual costs progressively 
¡acorred by the Company in installing the interconnection facilities, or (iii) upon a showing of credit worthiness, making 
equal monthly installment payments over a period no longer than thirty-six (SCI months toward the full cost of 
interconnection. In the latter case, the Company shall assess interest at the rate then prevailing for thirty (30) day highest 
grade commercial paper, such rate to be specified by tire Company thirty- (111) days prior to the date of each installment 
payment by1 the QS. 

C. Intcrcnnncction Charge for Variable Utility Expenses 
The QS shall be billed monthly for the variable utility expenses associated with the operation and maintenance of the 
interconnection facilities. These include (a) the Company’s inspections of the interconnection facilities and (b) maintenance 
of any equipment beyond that which would be required to provide normal electric service to the QS if no sales to the 
Company were involved. 

In lieu of payment for actual charges, the QS may pay a monthly charge equal to apercentage of the installed cost of the 
interconnection facilities as provided in COG-1 . 

I). Taxes and Assessments 
In the event that FPL becomes liable for additional taxes, including interest and/or penalties arising from an Internal 
Revenue Service’s determination, through audit, titling or other authority, that FPL’s payments to the QS for capacity under 
options B, C. D, E or for energy pursuant to the Fixer! Firm Energy Payment Option D arc not folly deductible when paid 
(additional tax liability 1, FP1. may bill the QS monthly for the costs, including carrying charges, interest anrhor penalties, 
associated with the fact that all or a portion of these capacity payments arc nut currently deductible for federal and/or state 
income lax purposes. FPL, at its option, may offset these costs against amounts due the QS hereunder. These costs would 
be calculated so as to place FPL in the same economic position in which it would have been if the entire early, levelized or 
early levelized capacity payments or the Fixed Firm Energy Payment had been deductible in the period in which the 
payments were made. If FP1 . decides to appeal the Internal Revenue Service’s determination, the decision asta whetherthe 
appeal should be marie through the administrative or judicial process or bath, and all subsequent decisions pertaining to the 
appeal (both substantive and procedural), shall vest exclusively with FPL. 

icon ci lined ori Sheet Xu. 10.307) 

Issued by: Tiffany Cohen. Senior Directur. Regulatory Rates, Cast of Service and Systems 
Effective: January 1, 2022 
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TERMS OK SERVICE 

(1) It shall be the QS'sK'sponsibihly tv inform the Company of any change in its electric- generation capability. 

(2) Any decide service delivered by the Company lo a QS located in the Company's service area shall be subject to the 
fol lowing terms and conditions: 

(a) A QS shall be metered separately and billed under the applicable retail rate scbedulc(s), whose terms and 
ennditions shall pertain. 

(b) A security deposit will be required in accordance with FPSC Rules 25- 17.082(5) and 25-6.007. F.A.C., and the 
tallowing: 

(0 In the fast year of operation. the security deposit should be based upon the singular month in which the 
QS's projected pinchases from the Company exceed, by the greatest amount, the Company's estimated 
purcliases from the QS. The security deposit should be equal to twice the amount of the difference 
estimated for that month. The deposit is required upon interconnection. 

(ii) Tor each year thereafter', a review of the actual sales and purchases Ixtween the Q$ and the Company 
will be conducted to delcnnine the actual month of maximum difference. The security deposit should 
be adjusted to equal twice tbc greatest amount by which the actual monthly purchases by the QS 
exceed the actual sales to tbc Company in thatmontb. 

(c) The Company shall specify the point of mtcrcotmection and voltage level. 

(d) The QS must enter into an interconnection agreement with the Company which will, among other* tilings, 
specify safety and reliability standards for tlie interconnection to the Company's system. In most instances, 
the Company's tiled interconnection Agreement for Qualifying Facilities will be used: however, special 
features of the QS or its interconnection tn the Company's facilities may require modifications tn this 
Inicrconncciion Agreement or the safely and reliability standards contained therein. 

(3) Service under this rate schedule is subject to the rules and regulations of the Company and the Florida Public 
Service Commission. 

SPECIAL PROVISIONS 

(1J Special contracts deviating fimn the above standard rate schedule are allowable provided the Company agrees to 
them and they are approved by the Florida Public Sendee Commission. 

Issued hy: S. E. Rnmig, Directin', Rales and Tariffs 
Effective: May 22, 20(17 
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APPENDIX I 
TO RATE SCnF-DITLEQS-» 

C AI .< UI AI TON Ol VAI A KOI' DE IE R RA I. PaYM E STS 

APPLICABILITY 
Appendix I provides a detailed description <k the methodology used by the Company hr cakulate the monthly values cJe.eniiig or avoiding Hie 
Company's' Avoided Unit identilied in Schedule QS-2. When used in ujiiiurictiun with the unirenl ITSC -approved cost parameters associated with the 
Company's Avoided knit contained in Appendix 11, a QS may determine the applicable value of dcxiral capacity payment rare associated with the 
timing aiid eperatjon of its particular facility should the QS cnrci into a Srandaid Offer Contraer with the Company. 

CAT CUT ATTON OF VA T JTE OF DFFERR AT . OPTION A 
I'PSC Rule 25-l?.ONS2l.5) specifies that avoided uipaeily exists, in dollars per kilowatt per month, associated with capavily sold to a utility by a QS 
pursuant to the Company's Standard Ofxi Contract shall be defined as the ycar-by-ycar value of decrial of the Company's Avoided Unit. Tlieyvar-by-
yeai value of deferral stall be the difxivncc in revenue tequhcmcnts associated with deferring the Company's Avoided Unit one year, and shall be 
cukubicd as I’oIIowm: 

Whcm Ibra one yearde.erral: 

VAC • ■ utility's montlily value of avoided capacity and O & .M, 
in do! Jars per kilowatt per month, lareuch month iC 
yearn, 

K = pra»cnl value of cwrying charges Ilir one dollar oí 
invcxlnKirl «ver T. ycanc wilh carrying charge»; 
computed using average annual rate base and assumed 
to he paid al the middle <k each year arid present valued 
to the middle of the first year 

R = (l-vi'Cl+r}; 

1 = coral direct and indirect cost» in mid-year dollars per 
kilowatt including At IJDC but excluding CWU*. of tlie 
CxjiTtpauy's Avoided T7ml with an in-service dale <<' year 
n. including all idenli.’iable and qiomti Jable costs 
relating to the construction of die Company’s Avoided 
Unit, which would tave been paid tad ihc Unit been 
constructed; 

Ou = total fixed operation and maintenance expense far the 
yearn, in mid-year dollars per kilowall |»r year, oí Ihc 
Company's Avoided Unit, 

i - = annual escalation rate associated with tlie plant cost of 
ihc Company'1: Avoided Unius): 

i> annual cscakiliou rate associated with Die operation and rnainlenaiKX expense of Hie Cbmpuny's 
Avoided Uiih(s); 

r = annual discount rate, defined as the utility s mercmcnraJ after-tax cost of capital: 

T. = expected li.c ol" l.hc Comprnv's Avoided ‘IJnilJsjz.Tiid 

n year Ibr which 1he Company's .Avoided Unil(s) is hirel deterred starling' with ils (their) orieinal 
anticipated in-scrvicc datcis) and aiding with the termination of the Company's Standard Offer 
Contract. 

«:ontirmod on Sheet Xo. 1 (K3(»9) 

Issued hy : S. E. Knmig, Dircclnr, Rales and T ariffs 
Effective: May 22, 2007 
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cai .cui ation oí fixed vai i e or deferral payments - eari ,y capacity- ornox b 
Normally, paymcnls lor iinu cspaeily shall nol. commence unlil ihe in-tKTviccdalcof ihe Company's Avoided (.nilisj. Al. ihe option oT ihc QS, however, 
ihe Company may begin rrakmg payments ibr early capocily emwi sling of ihc capilal ccisl component of l.hc value of a yüar-by-ycar defemd of Ihc 
Oimpmy'x Avoided Unil starling as early as Hie in-service dale of ihe QS iacilil y. When nueh payiTKiiis Tor early eapacily are cleelcd, ihe avoided capital 
cost compcmenl uroapueity payment* *hal1 be paid monthly commeneingno earlier Hum the Capacity Delivery Date of the QS, and shall be calculated as 

follows: 
Whites 

Am = monlhly payments to he made Io l.hc QS ior each monlh of ihc aonlmcl year n, 
in dollar* per kilowatt per month in which QS deliver* capacity pursuant to 
the early capacity option: 

ip = AiuMiAlrocaJannuMC associated «¡th the ptacwtci the Company*; 
Avoided 1 Jnili si; 

i> annual escalation rale associated with the operation and maintenance expense 
of the Company'* .Avoided L'nill*): 

nt = year ibr which the 5xed value of detail paynwnts under the early capacity 
option are made Ion QS, starling in year one and ending in ihc yesr I; 

l = ihc krm, in year*. of ihe Standard OricrOmlrack 

/ / (1 - R).-X1-1< 1 ! 

Where 

I1' the cumulative present value, in ihe year ihatthe contractual payments will begin, ofthe avoided 
capítol cok component of capacity7 payments wJüch w-ovld have been made had capacity 
paymenta connmmccd with ihc nnlicipalcd in-ocrvicc dale of Ihc Company1* Avoided 7 Jnil{sj: 

R = il -i 4-ri 

r annual di*counl rate, defined as the Company's incremental aíter-Laxcu*Larcapilal:arid 

.•K. = 0/ (1 - RXil-R') / 

Where: 

G The cumulative present value, in lite year that the contractual payment* will begin, oi'tlie avoided 
Jxed operation and maintenance expense component ol vapacily payment* which would have been 
litado bal ctipscily payments coivnuencod with l.hc snlicipalcd in-ncrvicc dsie o? ihe Company's 
Avoided Un ill si. 

R 11 icVi.liri 

The aimmlly approved phtarncierssppliashlc lo Ihc formula* above .ire Ibnndin Appendix!!. 

(Continued on Sheet No. 10.310) 

FLORIDA POWER & LICHT COMPANY Original Sheet No. 10.309 
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CALCULATION OF FIXED VALUE OF DEFERRAL PA WESTS LEVELIZED AND EARLY LEVELIZED CAPACITY 
OPT1OS C & OPTION D, RESPECTIVELY 

Monthly Hkvc1 value ordelerrnl payments lor leve lined «nd early Icvclized capacity shall be calculated as follows: 

P — x r 1 ° 
1 12 l-OM-r 

Whew: 

Pt. - the monthly levclizcd capacity payment «tailing on or prior lo the in-
^ervicedaceof the (Zompa ny\ Avoided L'nitis): 

F = the cuinulalive prexut value, in the year Quit Qic contractual ptiyinunb 
will bc^in. of llic avoided capital cost component of the capacity 
paynwily which would have Kxii made luid the capacity puyuxiJls not 
been Icvdizod; 

r - the annual dtacmmt rate, defined a* che (’ompanys incremental after-tax 
cosc of capital; 

t — the term, in years, oft he Standard Offer Concracq 

O - the monthly fixed operation and mainlenoncc component of llic capacity 
payment, calcuhncd in accordance with calculation of the fixed vukie of 
defcnal payment# for the levclizcd capacity or the early Icvclized 
capacity options. 

Issued hy : S. E. Rnmig, Directin', Rales and Tariffs 
Effective: May 22, 2007 
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APPENDIX 11 
TO RATE SCHEDULEQS-2 

20342032 AVOIDED UNIT INFORMATION 

The Com panyS A voided Unii has hecn determinad Io he a -MHM469 MW with an in 
service dalcuIJunel, 20342032 mid a cvnlmuhcal rale vf 6.008 10.325 Biu/kWb. 

EXAMFEI1. STANDARD OFFER CONTRACT AVOIDED CAPACITY PAYMhN FS 
I OR A CONT RAC I' I1ÍRM OPT ItN YEARS PROMT HI'. IN-SI’.RVICEDAT I'. OFT HI'. AVOIDED LNIT 

(S.KW-M0NTH) 

Option A Option B Option C Option D 

Contract Year Normal Capacity £«rly Capacity Lcvclizcd Capacity Early Lcvclizcd Capacity 
Piivmeut_ Payment_ PavuK.nl_ PmviikmI_ 

2025 S - 5- $ - 8— 
2026 S - 5 - $ - S -
2027 S - S - $ - S -
2028 s - 8 -5.64 $ - S -6'0 
2029 S - S -5 76 $ - $ -630 
2030 8 - 8 «85.88 $ - 8 «86.30 
2031 S - 8 S-W6.00 $ - S «86.30 
2032 8 -175 8 «96.12 $ -10.56 8 «86.30 
2033 S -9-95 $ 6446.25 S -111.56 $ «*6.30 
2034 8 «910.16 8 5426.37 8 *5410.56 $ 54*6.30 
2035 8 X4C10 36 8 5446 50 8 «310.56 S 54*6.30 
2036 8 9.16 10.58 8 5.756.64 8 9.53 10.56 $ 5.686.30 
2037 5 9.35 10.79 S 5.876.7? S 9.53 10.56 S 5.686.30 
2038 8 94411.01 S ¿¿96.91 S 94510 56 J 5-486 30 
2039 8 9.74 11.24 8 6.127.05 8 9.53 10.56 $ 5.686.30 
2(t40 8 9.9411.47 5 6.257.20 5 9.5310.56 $ 5.686.30 
2041 8 40451 1.70 5 6487.34 5 «410.56 S «86.30 
2042 8 404611.94 8 6447.49 8 «410.56 $ «86.30 
3045 -8—40,58 8 6.44 ¿-«4 8«48 
2044 8 10.80 8 6¿8 8 9.53 8«48 

ESTIMATED AS-AVaIIABLE ENERGY COST' 

For informational purposes the most recent estimated incremental avoided ener^1 costs for the next ten yearn will be provided within 
thirty (30) days of written request. 

ESTIMATED UNIT FUEL COST'S (l-MMBtu): 
The must rwcnl wLimakxl anil lud wsls fur die Company's avoided unit will be provided within thirty (30) days of written request. 

Issued hy: Tiffany Cohen, VP Financial Planning and Rale Strategy 
Effective: dwie-UrJUM 
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2032 AVOJDK1) UMI' FIXED VALI J K OF OMFICRRAL PAYMENTS 

Where. rhr a one-year defer» I: Value 

Company's valueofawidedopadlyand O&M, in dolíais per kilowatt per month, during month m; VAC-, 

K 

$1,026.361.224.90 
Os 

S4«O1O.K0 

annual escalation rate associated with the plant cost of the Compony'sAvoided Unit: 2.00% 

2.50% 

annual discount nite, defined as the Company’s incjcmcnlal afler-laxcosl ofcapilal; 

expected li Ji? of the Company's Avoided Uni I; 40 

30342032 

FIXED VALUE OF DEFERRAL payments - EARLY capacity option parameters 

iy annual escalation rate associated with the plant co^t of the ( ompany's Avoided Un it: 2.00% 

2.50% 

u 

F 

$4344*4765.56 

annual discount rale, dclincd us 1hc Company's iiiavmcuial alkr-tax wst ul'capital; 8.148.15% 

•From Appendix E 

the cumulative present value of the avoided capital cost component of capacity payments 
which would have been made had capacity payments commenced with the anticipated in¬ 
service dace of the Company's Avoided Unit and continued for a period of W years; 

year for which the Company's Avoided Un it is deferred slartinu with ilsorigiiwl 
anticipated in-bcrvicv dale and aiding with the tamiiwlivn of the StmdaidOUciQjuliucL 

the term, in years, of Ihc Standard Oller Contract for the purchase of firm capacity commencing in the 
year che QS elects co stare receiving earlycap^typayment^^ the in-service date of che Company's 
Avoided Unit; 

Issued by: Tiffany Cohen, VP Financial Planning and Rate Strategy 
Effective: Juncia 2024 

preoncvalue of ca nying charges for one dollar of investment over I. years with cairying 
dwrgcs computed using average annual rak base and assumed 1v be paid at Ilie middle oL' each year 
and presenevnhied to che middle ofthe thscyenc 

annual escalation rale associated with the operation and maintenance expense of the 
Company's .Avoided Unit; 

nKrnddyctpudlypuyincnlslo be made 1v 1hcQS slartingon Ihcyairlhu QS deebto startreedving airly 
capacity payments, in dollars per kilowatt pcrmonlh; 

the cumulative present value of the maided fixed operation and maintenance expense component of 
capacity paymaib which would have been made Iwd aipacity payments wnincuwd with 1he anticipated 
in-service dab vlthc Company's Awkkxl Liiilaiid aniiiiucd lurapcrivd vllQ years. 

loldldii\x:l and indiixx'lcüsl.in mid-year dollars per Idlowallindudini'AFl.'DCbut excluding CW1P, 
of the Company's Avoided Unit with an in-service date of yearn; 
total fixed operation and maintenance expense, Tor the yearn, in mid-year dollars 
per kilowacf per year, of the (ompany's Avoided Unit; 
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annual escalation rale associated with the operation and mainlcnanoL* expenseof 
Ihc Company's Avoided Uni I: 

yctrlcr whichearly «ipdáiypuyuKnbiQ ti QS arc bobean; (atlhcckxliunorihcQS airly capacity 
payments may comnx-ncc any time after Ihc actual in-service dak of the QS lacility andbclbrclhc 
anticipa red in-KerYkedule ofthe Company 'k :)¥0¡dod uiiilj 

143201,3786 
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# 
1 

Location 
Turkey Point 

Penalty Factor 
0.971 

2 Dania Beach 1.000 
3 West County 0.962 
4 Ft. Myers 0.983 
5 Riviera 0.958 
6 Martin 0.944 
7 
8 

Okeechobee 
St. Lucie 

0.948 
0.940 

9 
10 

Manatee 
Cape Canaveral 

0.945 
0.948 

11 
12 

Sanford 
Putnam 

0.954 
0.953 

13 Scherer 0.940 
14 Blue Indigo 0.919 
15 
16 

Lansing Smith 
Eglin 

0.948 
0.991 

17 
18 

Holley 
Crist 

1.000 
0.990 

Issued by; Tiffany Cohen. Senior Direecun Regulatory Rates, Cost of Service ;m<| Systems 
Effective; January 1, 21122 
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APPENDIX H 
TO JllK STANDARD O11TR CONTRACT 

KOH THE PURCHASE <11- El RM CAPACITY AND ENERGY 
► ROM RENEWABLE ENERGY f AGILITIES 

OR QUALIFYING F AGILITIES ̂ TTIT A DESIGN CAPACITY OF 100 KW OR LESS PAY 
FOR PERFORMANCE PROVISIONS MONTin.Y CAPACITY PAYMENT CALCULATION 

1. Monthly CapacityRiym^ for each Monthly Billing Pcuod stall be computed aoccvding to the following: 

A. bi ihe evciillhiit the Annual Qipuvily Billing I'autor CACBl*'). ax defined below, is less than Ilienno Monthly Capacity Payment xhall be 
<hic. 1 hará: 

MCP-fl 

B. In die event that the A<Bf is equal co or greeter chan but lew than 94%, then the .Monthly Capacity Paywnr shall be calculated by using 
Ihc (allowing formula: 

MCP ]KPxrii4xiA€Br 94%)]xCC 

C. Tn Ihc even I that the ACRE is equal Io or greater Iban 94H. Ihcn Ihc Monthly Capacity Payment. --¡hall be calculated by using Ilie following 
formula 

MCh^BCPxCC 

WJjcrc 

MCP = Monthly Oipaciiy Payment in dollars. 

BCV = Base Capacity Payment in WKW.Month a> specified in tPL's Rate SchcdulcQS-2. 

CC Currunilled Qipadly in KW. 

AGBF = Anand Capacity Billing factor. This factor i; eakularcdujingthe 12 month; rolling average of the Montldy Capacity 
l'ackir. Tlús 12 oxmlh rolling averse stall be del ¡neJ ns Die sum oFthe 12 umsecinive Monthly Qipacily l'aclun» 
preceding the date of calculation, divided by 12. Diving tlie first 12 consecutive Monthly Billing Periods, commencing 
wilh iho iirsl Mnnlbly Rilling Period in winch Capacity payments arc io be made, the calculation of Ihc Annual 
Capacity Billing taelor shall be performed as follows: (a) during the lirsl Monthly Billing Period. ihe Annual Capacity 
Billing Factor shall be equal fo the Monthly Capacity Facfor; (hi Ihercailcr, Ihc calculation of the Annual Capacity 
Billin'/ l aclar shall be uompuiedby dividing die sum ol'lhe Mornhly Capacity lavlurs durin*/ Die lirsl year’s Monlhly 
Billmg Periods in winch Capacity payments arc to be made by tlie number of Monthly Billing Period; which have 
elapsed. Tliix talc illation shall be performed al ihe end ik each Monthly Billing Period until enough Monthly Billing 
Period; Jiavc elapsed to calculate a true 12-mondt filing average Annual Capacity Billing factor. Periods during 
which Ihc Facility has tcnipararily tel. ils ixnnnnllcd Capacity equal inO KW due la a Force Majeurc event purxuanl In 
Section 16 shall be excluded I rum the applicable capacity lavlor calculation. 

MCF = Monthly Capacity Factor. The sum of iii the Hourly Factors of the Kon-Dispaleh Hours plus (iij the Hourly 
Factor; of the Dispatch Hour; or the Hourly factor; of the hours wlwn FPL requested reduced deliveries pursuant co 
^eclfont ̂ .d.d.md A4.^ (Reduced Delivery Umir); divided by Ibc number orhauru in 1he Monthly Billing Period. 

HtNDH = Hourly factor ofa Non-Dispatch Hour. 1 he energy received during die hour divided by dx- Commirted Capacity. 
For purposes of calculating the Hourly Factor of a Non-Dispatch Hour the energy received shall not exceed the 
Committed Capacity. 

HkDH = Hourly Factor of a Dispatch Hour or a Reduced Delivery Hour. The scheduled energy’ received divided by the 
scheduled energy requested, for purposes of calculating the Hourly factor ofa Dispatch Hour or the Hourly Factor 
aia Reduced Delivery Ilnur ihc scheduled energy received shall nal exceed the scheduled energy roques led. 

On-Peak Hours ■ ihosc Jwurs occurring April 1 through October 31 Mondays dirough f ridays, from 12 noon to 9:00 p.m. excluding 
Memorial Duty. Independence Day and Tabor Day; and November I through March ?>l Mandayx ihmugh Fridays 
Tram 6:00 a.m. io 10:00 am. .ind 6:0t) p.m. in I Ikííl p.m. prevailing Faslcrn lime excluding Thanksgiving Diy. 
ChrihlrteH TXty and New Year's T)sy. FPT. shall have the right in elumge such On- Peak Tlmiru by providing Ihe QS 
a minimim oí thirty calendar days' advancenolice. 

Manlbly Billing - The period beg inning an the lirsl calendar day oíeach calendar mnnlh, except Ihal the inilial Mnnlbly Billing 
Pcritid Period shall cwnsixl of ihe period beginning 12:0 1 a.m. on Ihe Gapacily Delivery Period Date and ending wilh 

Ihe last calendar day n.' xuch manlh. 

Scheduled Energy and Dispatch Tfotrrs arc as dojned in Section S.4.7 of Ihe Si andan! Offer Contract 

Issued by: S. E. Rouiig. Director. Rotes and Tariffs 
Effective : August 27, 2015 

-41 -



Docket No. 20250056-EQ 
Date: May 21, 2025 

Attachment A 
Page 37 of 42 

FLORIDA POWER & LICHT COMPANY Original Sheet No. 10.31 4 

A1TEADLKC 
IO THE SI ANDAKD UI > EK CUb 1KACT 

TERMINATION FEE 

The Termination Fee shall be the sum of die values Ibr each month begi ri nhtg with the month ¡it which the Capacity Delivery Date occurs tlirough the 
month of tcxminarion (or mouth of calculation. as rhe case may be), computed accoxding to the following Simula: 

Teririiiiatiun l’eu IcrmirmlJuii I'cc applicable Payment Option plus Termination I' ve applicable lo 11 sod Firm ICncigy Oplkm 

Tcrmhimiuii bee autdicablc to Camtdlv Payment On lions B, C, I) and IC 

n 
il (Mlfl.lOTxt”4

with: MGPG = 0 fox ail pcxioJs pxiorto the in-sendee date ofthetompan^ Avoided Luir: 

where 

i = number of the Monthly Billing Period cmmucnciug wilh ihe Capacily Delivery Dale (i.o., Ihe 
month ¡it which Capacity Delivery DaletKcurs k the month following the month in which 
Capacity Delivery Dale occurs 2;elc.) 

n = the nuoibcx of Montldy Billing Periods which have elapsed from the month In which the Capacity 
Delivery Date occurs tlir on pit the month of terminación (or month of calculation, as die case may be) 

I = ihe fill me value- o? an amounl laclar ncccüsary Io compound a sum monthly so l.hc annual 
percentage rale derived will equal FPl/s incremental aiier-tax avoided coni ol'capital idelined as r 
in QS-2.1. lorany Monthly Billing Feriixl in which MCrC-.ix greater than MCP:, l shall equal I. 

MCP ■ Monthly Gapacily Payment paid Io QS corresponding to ihe Monthly Billing Period i. calculated in 
accordance with Appendix B. 

MCPG “ Monthly Csp-scily Payment lor Option A corresponding lo ihcMonihly Billing Period i. calciilatod 
in accordance wilh QS-2 

In the event that Ibr any Monthly Billing Period, tlie computation of the value of the Capacity Payment Termination lee lor such Monthly Billing 
Period (as set ibrth abovei yields a value equal lo or greater litan /ero. the amount ol’ihe Capacity Payment Terminalion Tee shall be increased by the 
amount of such value. 

In the event thal lor any Monthly Billing Period, lite computation ol'lhe value oJ the Capacity Payment Termination Tee ibr such Monthly Billing 
Period (os set foxth above! yields a value less than zero. the amount of die Capacity Payment termination fee shall be decreased by tlie amount of 
wch value expiesscd as a positive number (the "Initial Reduction Value"): provided, however. that such Initial Reduction Value drill be subject to 
ihe fallowing adjustmcnis (the Initial Reduction Value. iwsdjij^k-d, ihc^Rodnclicm Value**): 

a. Tn ihe evcnl that m Ihe applicable Monthly Billing Period ihe Annual Capacity Billing Factor (ACBFj, as dcjned in Appendix B is 
lcsn than $D%, Ihcn Ihe Initial Reduction Value shall he adjured fa equal zero fReducl.ion Vahío = (I), and l.he Capacity Payanen I. 
Termination lee shall not he reduced air the applicable Monthly Billing Perfad. 

b. In the event that in the applicable Monthly Billing Period ihe Annual Capacity Billing Factor I ACBFl. as defined in Appendix B, is 
equal to ox greater than but less than 94'>3. then the Reduction Value shall be determined asfollows: 

Reduction Value = initial Reduction Value x [0.04 x (ACBF 94%)] 

lor the applicable Monthly Billing Period, the termination lee shall be reduced by the amount of such Reduction Value, 

Tn no even I shall FPT. he liable fa LhcQS al any i.inK- Tor any amounl by which Ihe Capacity Payment Tcrmmalion Fee, adjusted in accordance wilh 
the foregoing, is lew than zero((tj. 

TcrmmtuJun I'crmHdicahlv la ihe l ixcd Firm I jicfmv l^ivmi’nt OciIúhi I) 

Prior lo in-service dato of avoided unit: 
The Tcrmmalion Fol- for Ihe Fixed Firm Energy Opium xha 11 he equal fa ihe cumulative num of the Fixed Firm Energy Riymenta made lo 
the QS pursuant to Option D. Kiarting with the in-service dateulUieQS facility, 'breach billing cycle. Such number shall reach ihe 
maximum arrumnion lite billing cycle immediately preceding the billing cycle associated wilh the in-service date ol'lhe Avoided Unit. 

A tier in-service dato of avoided unit.: 
The Termnial.imi Fee shall be decreased each billing cycle following Ihe in-service date of ihe avoided uni I. by an amouni equal lo ihe 
diííéreiive between ihepuiecled I'lxed llnergy Coni dial was used in ihe calculation to determine the base energy cost lo be lixedand 
amurlbzrd pursuant lo Option D ibr such billing cycle and the amoilized 1'ixed Firm I nergy Payment in cents.*KW| I times ihe energy 
ddjvcxcd by clic QS net to cxccixl the MWH block specified in Appendix h. 

Issued hyt Tiffany Cohen, Dircclor, Kales and Tariffs 
Eftertivft Jime¿2ll2ll 
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APPKSDIX l> 
TO THE STANDARD OFFER CONTRACT 
DETAILED PROJECT INFORMATION 

Each eligible Contract received by FPL will be evaluated to determine if the underlying QS project is financially and technically viable. The 
QS shall, Ln Ilie extent available, provide FPL wilha detailed project piuposal which address;* the intiHHMtiuiircqiK*lcd below. 

L FACILITY DESCRIPTION 
■ Project Name 
• Project Location 

♦ Sired Address 
♦ Sice Pine Plan 
♦ Legal Description of Site 

• Renaming Technology 
■ I ’aci licy (’lassHicatian i include types from scacuce) 
• Primary Fuel 
• Alternate Fuel iil‘ applicable) 
• Committed Capacity 
• Expected In-Svrvk'c Date 
• Steam Host (for cogeneration lacililica) 

♦ Street Address 
♦ Legal Description of Steam Host 
4 I IosI.'k anitu:il steiwn itxiiiiitrnenlx Obs/yr) 

• Contact Person 

♦ Individual s Name and Title 
♦ Company Name 
♦ Addn*x 
♦ 'telephone Number 
♦ Telecopy Number 

II. PROJECT PARTICIPANTS 
• Indicate the enli lies responsible lor the following project management activities and provide a detailed description of the 

experience and capabilities of Ilie entitle»; 

♦ Project Development 
4 Siring and I.¡censing the lacilicy 
♦ ftebigumg 1hu Facility 
4 Constructing the I aci licy 
> Securing the Fuel Supply 
4 (Jperadng che I acil ¡Ty 

■ Provide details on all clcclrical guia'aliai til eililics which arc euneully under construction or operational which wav 
developed by the QS. 

■ Describe the f! nancing ¿cincture for the pmjeccs ¡den ci fied above, including che type of financing u;ed. che permanent "financing 
term, the major lenders, and the percentage of equity invested at J inane ini closing. 

iCuntinuod ouS1kx:1 No. 10.316) 

Issued hy : S. E. Knmig, Director, Rales andTarifls 
Effective: May 22, 2007 
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(Continued livm Sheet Nv. 10.315) 

III. Fl.ELSLPPLY 

■ Desert be all fuels to be used co generace electricity at che l-acil icy. Indicate die sjvecific physical and chemical characteristics 
of each fuc] type (e.g., Blu contení. sulfur con lent, ash contení, clc.j. Identify special considerations regarding fuel supply 
origin. y?urecaud handling, stemgcand processing rcquiicmcub. 

• Provide annual fuel rcquircinciUs ÍAFR) necessary to support the requirements pursuant to Section 366.0 J, Florida Statutes, 
and the phinnud leveb of generation and list the a^umptiuns used to ddennine Qiesc quantities. 

* Provide a summary of the flatus of the fuel supply airangcmcnls in place te meet 1he ARFR in each year of 1he proposed 
operating life of the Facility. Use the categories below to describe che curient arrangement for securing die AI;K. 

Category Deiciiplion of Fud Supply Arrangement fuel is livm a fully developed 
owned - source owned by one or mow of the project pa rd c i pan ts 
contrae I - fully executed firm Juel contract exists between the dcvclopcr(s) and fuel suppliers) 
LO1 = a letter of intent lor the fuel supply exists between devclvpsTk) and fuel supplier's) 
REF - renewable energy facility will burn biomass. waste, or another renewable resource 
spot = fuel supply will be purchased on the spot market 
none — no firm fiiel supply arrangement currently in place 
other- fuel supply arrangement which docs not fit any of the above categories (please describe) 

■ Indicate die percentage of die Facility’* AFR which is covered by die above fiiel supply arrangements) for each proposed 
operating year. The percent of AFR covered for each operating year must total 100%. For fuel supply arrangements idcntiJicd 
as owned, contract, vr LOI, provide documenialion to support lliis category and explain Ilie fuel price mechanism of the 
arrangement. Tn addition, indicate whether or not the fuel price includes delivery and. if so. to what location. 

• Desenlie tiiel transportador! networks available for delivering all primary' and secondary fiiel to the Facility site. Indicate die 
mode, route and distance of each segment of the journey, from fuel source to the Energy Facility site. Discuss the current 
Plains and pertinent lac1vn> impacting future availability of the transportation network. 

• Provide annual fuel Inmsporlation requirements ÍAFTR) necessary to support planned levels of generation and list the 
assumptions used to determine these quantities. 

* Provide a summary of Ilie status of Ilie fuel transportation arrangement in place to meet the AFIR in cadi year of the 
proposed operating lire of the laerAV Facility, l.se die categories below to describe the current arrangement for securina. die 
AFTR. 

owned — fuel transport via a fully developed system owned by one or more of the project participants 
conlracl - fully executed firm transportation contract exists between the developers] and fuel transporter's) 
I .ill — a letter of intent ror file I transport exists between developer's» and fuel transporter's) 
Spol - Juel transportation will be purchased on the spot markcl 
nunc — no linn fuel Iranspurlatiun arrangement currently in place 
other - Juel transportation arrangement which docs not fi t any of the above categories (please describe) 

• Indicate the percentage of the Facility’* AMR which is covered liy the a heve fiiel supply arrangements) for each proposed 
operating year. 'I he percent of AFR covered for each operating year must total 1 (h)%. For fuel supply arrangements identified 
as owned, contrack tn* LOL provide documentation to suppurl lliis category and explain 1he transportation price mechanism of 
the arrangement. 

■ Provide llic maximum. minimum, and average fuel inventory levels te be maintained lor primary and secondary fuels a1 the 
Facility site. I .¡At the assumptions used in determining the inventory levels. 

(Continued on Sheet Nu. 10.317) 

Issued hy : S. E. Knmig, Director, Rales and Tariffs 
Effective: Muy 22, 2007 
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(Continued lhnu Shout No. 10.316) 

TV. PLANT DTSPATCHABILmVCONTROLLABILm7

• Provide line following operating characteristics and a detailed exp lanat i on ¡nipporling the performance capabilities indicated. 

♦ Kamp Rate |MW-mlnu») 
♦ Peak Capability (% above Committed Capadly) 
♦ M inimum power level (% of í ommitced (iapac ity> 
♦ Facility Turnaround Time. Hot to Hol (hours) 
♦ Stare-up lime from (Ghi-Shuedown (hours) 
♦ Unit Cycling i.^ cycle sfyr) 
♦ MW and MV A R Control i AC ¡Í \ Manual. Ocher (please explain)) 

V. SITING AND LICENSING 

• Provide a liccnsing-’permilling milestone schedule which lists all permits, licensee and variances required Ie site the Facility. 
Hie miloskmc acheduk shall abo identify key milestone dates lor baseline mcmilvriiig, applied lion rrvpaialioii. agency review, 
certification and licensing-siting hoard approval, and agency permit issuance. 

■ Provide d licuuíingqxTiiiiiling plan that addresses the issuer of dir emission:*, waler use, wastewater distance, wdhinds. 
endangered species, protected properties, solid waste, stiiTounding land me, zoning for che I'acility, associated linear facilities, 
and support of and opposition to the Facility. 

• List Hie cmiaaicn-eillucni discharge limits the Facility will meet. and describe in detail the pollution control equipment to be 
used to meet these limits. 

VL FACILITY DEVELOPMENT AND PERFORMANCE 

■ Submit a detailed engineering, procurement, construction, startup and commercial operation schedule. The schedule shall 
include milestones Tor site acquisition. engineering phases. selection of the major equipment vendors, architect engineer. EPC 
cannactor, and I'acil ity operator, steam hose integration, and del ¡very of major equipment A discusión of the cunent scams of 
each milestone should also be included where applicable. 

■ Attach a diagram of the power block arrangement. Provide a list of the major equipment vendois and the name and model 
number oí the major equipment to be initialled. 

• Provide a detailed description of the proposed environmental control technology for the Facility and describe the capabilities 
vrihenupwcd tedmokrgy. 

• Attach preliminary How diagrams for the it team system. water system, and fuel system, and a main electrical one line diagram 
for die Fadlily. 

• Slate the expected heal rale (HHV) al "5 degrees Fahrenheit for loada of 100%, 75%. and 50%. Tn addition, attach a 
pivlimiuary heal bakuxv lor the Fadlily. 

■ [NOTE: add any rcquin.nncnb related 1u demvuslraling 1hal the facility ineuh 1lie rcquiixnncnb under the statute vr applicable 
rules] 

(( micinued on Sheet No. 10.31 ¿0 

Issued hy : S. E. Knmig, Director, Rales and Tariffs 
Effective: May 22, 2007 
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VIL FINANCIAL 
• Provide FPL with assurances that tine proposed QS project is financially viable consistent with FPSC Rule 25-17.0832(4) (c) 

by alUiuhing a detailed prc-lomui uush How analysis. The pw-Lonnu must include, al a minimunx the following assumptions 
fnreach year nr'the project. 

♦ Annual Project Revenues 

■ Capacity Payments (S and X'KW/Mu) 
■ Variable(>&M i$ and S;MWh) 
■ Energy ($ and fcMWh) 
■ Steam Revenues and %4b.) 
• Tipping Feus (S and Mun) 
■ Intent Income 
• Other Revenues 
» Variable O&M I ’scalation i%-yr) 
• Energy Escalation (%-yr) 
• Steam Escalation (%-yr) 
• Tipping Fee Escalation (Hyri 

♦ Annual Project Expenses 

• I íxed O&V1 (S and $.;KW.Mn) 
• Variable O&M ($ and S-’MWh) 
■ Energy i$ and MWWh) 
♦ Properly Taxes (S) 
• Insurance (S) 
• Emission Compliance ($ and 9MWh) 
■ Deprecia ticu(S and %/yr) 
• Other Expenses (S) 
• fixed O&M Esutilaliwi f^Wyr^ 
• Variable O&M Escalation (%fyr) 
• Energy Escala lion fWyr) 

♦ Other Project Information 

♦ Installed Cost of the Energy Facility (S and S/KW) 
• Commiiled Captmily (KW) 
• Average Heal Rale - HHV (MBTU-KWh) 
* Federal income Tax Ratu f%) 
■ I Twi I! cy í a pac i ty I ’actn r (%) 
• Energy- Sold lo FPL ÍMW11) 

♦ Permanent Financing 

• Permanent Financing Tenn (yrs) 
• Project Capital Structure (percentage vriuug-tcrm debt, subordiiwt^ debt lax exempt debt and equity) 
• Financing Costs (cost of long-term debt, subordinated debt, lax exempt debt, and equity) 
■ Annual InicnM Expense 
• Annual Debt Seivice |S) 
■ Amortization Schedule (beginning bahinix\ inkixsl expunge, principal ruduclk'ii, ending bahin^) 

• Provide details of the financing plan for the project and indicate whether the project will be non-rccourse project financed. IC it 
will not be prt jecl lintiuccd please explain Ilie ulkiualivc financing amiuganait 

• Submit financial statements lor the last two years on the principals of the project, and provide an illustration oRhc project 
ownership structure. 

Issued hy : S. E. Knmig, Director, Rales and Tariffs 
Effective: May 22, 2007 
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APPENDIX E 
TO THE STANDARD OTTER CONTRACT 

CONTRACT OPTIONS TO BE SELECTED BYQS 

Term ot'Onnnact 

Execution dulc 
Termination dale _ 

Firm Capacity Rates 

Commencement date for deliveries of I ¡rm hnergy and Capacity_ 

Capacity Payment Option Selected (from available Options A through E) 
If Opción I1, is selected proposed payment scream: 

Schedule of Capacity Payments to be provided by the Company based on applicable parameters ¡allows: 

Year S/KW-Momh 

Energy Rates 

Energy payment Options selected applicable io energy produced by the QS and delivered to the Company (from available 
Option A ui* B und D) 
Seleul Ironi Option A or B 
And 
Soled D _ 

If Option I) is selected by the QH; the Company and che QS mutually agree on fixing and amortizing the following portion 
of ihe Base- Energy Coals iissocúiicd with 1hc Avoided Um1 
_ % which yields _ MUTI 

Projected Energy Goal of Energy Produced by Avoided Unii (provided by ihe Company); 

Year Projected Fixed Energy Cost (in CcntszKWH or in Dollars) 

Based on the projections of I Energy Costs Produced by the Avoided Unit and the mutually agreed upon 
Portion of ihe Buso Energy Coals assodatud wilh 1he Avoided Unit the Fixed Energy Payment shall be 
_ S-MWH orS_ (as applicable). 

Issued hy : S. E. Knmig, Director, Rales andTarifrs 
Effective: Muy 22, 2007 
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FILED 5/21/2025 
DOCUMENT NO. 03812-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Davis, Ellis, King, Ramos) / 
Division of Accounting and Finance (Gatlin, Holloway)z^Z-^ 
Division of Economics (Wardjc^y^ 
Office of the General Counsel (Biloom, Crawford)^^^ 

RE: Docket No. 20250034-EI - Petition for a limited proceeding to approve first solar 
base rate adjustment, by Duke Energy Florida, LLC. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Passidomo Smith 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

By Order No. PSC-2024-0472-AS-EI, issued on November 12, 2024, the Florida Public Service 
Commission (Commission) approved Duke Energy Florida’s (DEF or Company) 2024 
Settlement Agreement (2024 Settlement). 1 Paragraph 16 of the 2024 Settlement allows for the 
inclusion, in base rates, of up to 900 megawatts (MW) of solar generation through a Solar Base 
Rate Adjustment (SoBRA). Pursuant to the 2024 Settlement, DEF will construct approximately 
300 MW, per calendar year, of solar generation that must meet certain criteria for inclusion in 
base rates. 

1 Order No. PSC-2024-0472-AS-EI, issued November 12, 2024, in Docket No. 20240025-EI, In re: Petition for rate 
increase by Duke Energy Florida, LLC. 

9



Docket No. 20250034-EI 
Date: May 21, 2025 

On February 21, 2025, DEF filed a limited proceeding with the Commission to seek approval of 
four solar projects, collectively referred to as the First SoBRA Tranche. The solar projects 
include: Sundance in Madison County, Rattler in Hernando County, Half Moon in Sumter 
County, and Bailey Mill in Jefferson County, with a total installed capacity of approximately 300 
MW. As each of the solar facilities is below 75 MW, the Commission’s decision is limited based 
on the 2024 Settlement regarding the reasonableness and cost-effectiveness of the solar 
generation projects. 

The Commission has jurisdiction pursuant to Sections 366.06, 366.076, and 366.92, Florida 
Statutes (F.S.). 

-2 -
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Issue 1 

Discussion of Issues 

Issue 1: Should the Commission approve DEF’s First SoBRA Tranche which includes the 
Sundance, Rattler, Half Moon, and Bailey Mill solar projects? 

Recommendation: Yes. The First SoBRA Tranche is reasonable and cost-effective in 
accordance with the criteria of subparagraph 16(c) of the 2024 Settlement, and therefore should 
be approved for inclusion in base rates through the SoBRA mechanism. (Davis) 

Staff Analysis: In its petition, DEF proposes the addition of four solar generating facilities, 
each rated at 74.9 MW. The following table provides the estimated in-service dates, estimated 
rate effective date and estimated installed cost for each project. The variation in installed costs is 
primarily due to network upgrades and solar supporting equipment (balance of system). 

Table 1-1 
First SoBRA Projects 

Source: Document No. 01084-2025. 

Project Name Sundance Rattler Half-Moon Bailey Mill 
In-Service Date July 2025 January 2026 January 2026 May 2026 
Installed Cost ($M) $110.9 $137.6 $145.2 $127.7 
Rate Effective Date August 2025 February 2026 February 2026 June 2026 

Subparagraph 16(c) of the 2024 Settlement states that the reasonableness and cost-effectiveness 
of the SoBRA project(s) shall be evaluated based only on whether the projects in the SoBRA will 
(1) lower the projected system CPVRR as compared to a system CPVRR without the solar 
projects (also known as the ‘base case’); (2) whether CPVRR of the solar projects show positive 
benefits that exceed costs within ten years; (3) whether the solar projects meet a 1.15 to 1 benefit 
to cost ratio; and (4) whether the solar projects are 100 percent dedicated to serve DEF’s retail 
load. 

The CPVRR compares the cost of the added generation, transmission, operations and 
maintenance (O&M) and other expenses of the proposed solar project(s) to the avoided 
traditional generation, transmission, fuel, and O&M expenses that would otherwise have been 
incurred if the facilities had not been constructed. As part of its analysis, DEF produced resource 
plans for both the SoBRA case and the Base Case, including additions of solar, batteries, natural 
gas, and small nuclear reactors (SMRs) as future units. The primary difference between the 
resource plans for the First SoBRA Tranche is the amount and timing of battery storage capacity 
starting in 2028, and in the base case only, the addition of a combustion turbine in 2035. 

Exhibit No. BMHB-4 of DEF’s petition shows a net system benefit of $253 million over the life 
of the First SoBRA Tranche. In response to staffs data request, DEF provided the annual values 
for each category and staff determined that on a CPVRR basis the solar projects become cost-
effective in 2035, or one year earlier than the ten-year requirement of the 2024 Settlement. In 
addition, Exhibit No. BMHB-4 of DEF’s petition shows $742.4 million avoided costs (including 
fuel, emissions, O&M, gas transportation, and capital) and $182.1 million of production tax 
credits due to the added solar projects for a total of $924.4 million in benefits. The same exhibit 
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shows the costs of the solar projects are $671.4 million, including capital, transmission, and 
O&M costs, resulting in a benefit to cost ratio of 1.38, which exceeds the minimum criteria in the 
2024 Settlement. Finally, based on DEF’s response to staffs data requests the solar projects 
appear to be dedicated to serve DEF’s retail load since all solar projects are listed in the resource 
plan required to meet a minimum reserve capacity of 20 percent. 

Conclusion 
The First SoBRA Tranche will lower DEF’s system CPVRR by approximately $253 million with 
benefits beginning in 2035, and has a total benefit to cost ratio of 1.38. The First SoBRA 
Tranche will also be 100 percent dedicated to serve retail load. Therefore, the First SoBRA 
Tranche is reasonable and cost-effective in accordance with the criteria of subparagraph 16(c) of 
the 2024 Settlement, and should be approved for inclusion in base rates through the SoBRA 
mechanism. 
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Issue 2: What is the estimated annual revenue requirement associated with DEF’s First SoBRA 
Tranche which includes the Sundance, Rattler, Half Moon, and Bailey Mill solar projects? 

Recommendation: The estimated annual revenue requirement associated with DEF’s First 
SoBRA Tranche is $73.3 million. (Gatlin) 

Staff Analysis: Pursuant to the 2024 Settlement, DEF was authorized to establish a SoBRA 
mechanism to recover the costs associated with constructing 300 MW of solar generation 
annually, from 2025 through 2027. The SoBRA mechanism allows DEF to file a petition for 
approval of groups of solar generation projects in separate dockets, filed closer to their respective 
in-service dates, in order to ensure more accurate and current cost projections. 

The Company requested the Commission approve an annual revenue requirement based on the 
projected installed cost of four projects, Bailey Mill Solar Center, Rattler Solar Center, Half 
Moon Solar Center, and Sundance Solar Center, in its first solar base rate adjustment. The 
estimated in-service date for the facilities is July 2025 (Sundance), January 2026 (Rattler and 
Half Moon), and May 2026 (Bailey Mill). The projected annual revenue requirement includes 
the Clean Energy Connection expansion revenues of $7.5 million, pursuant to Paragraph 16a of 
the 2024 Settlement. 

The revenue requirement for DEF’s SoBRA is based on a projected plant cost to determine rate 
base and the required net operating income. The net operating income includes operation and 
maintenance expenses, depreciation expenses, financing costs, insurance costs, and taxes, as well 
as a debit of $7.5 million per project, for the Clean Energy Connection, which results in a net 
increase in the revenue requirement of each project. The proposed annual revenue requirement 
associated with DEF’s First SoBRA is $73.3 million, based on a total rate base of $498.4 million 
and a net operating income of $54.6 million. Table 2-1 reflects the calculated revenue 
requirement for each individual project. 

Table 2-1 
DEF First SoBRA Annual Revenue Requirement ($000) 

Source: Prepared Direct Testimony and Exhibit of DEF witness Olivier, Exhibit MJO-1. 

Sundance Rattler Half Moon Bailey Mill 
Rate Base $108,541 $130,000 $135,401 $124,535 
Rate of Return 6.700% 6.740% 6.740% 6.740% 
NOI Required 7,272 8,762 9,126 8,394 
NOI Achieved (4,910) (5,419) (5,579) (5,068) 
NOI Deficiency/Excess 12,182 14,181 14,705 13,462 
NOI Multiplier 1.343 1.344 1.344 1.344 
Revenue Requirement $16.364 $19.054 $19.758 $18.093 

Conclusion 
The estimated annual revenue requirement associated with DEF’s First SoBRA Tranche is $73.3 
million. 



Docket No. 20250034-EI 
Date: May 21, 2025 

Issue 3 

Issue 3: Should the Commission give staff administrative authority to approve tariffs and 
associated charges for DEF’s First SoBRA Tranche which includes the Sundance, Rattler, Half 
Moon, and Bailey Mill solar projects? 

Recommendation: Yes. DEF should file tariffs and supporting calculations two months prior 
to the effective date of each solar base rate adjustment. DEF should also submit a letter to the 
Commission declaring the commercial operation date of each solar facility prior to any base rate 
changes going into effect. (Ward) 

Staff Analysis: Witness Olivier stated in her testimony that DEF will file the rate adjustments 
and tariff sheets for Commission confirmation approximately two months prior to the effective 
date of each of the rate adjustments. The expected rate adjustment effective dates for the solar 
projects are August 2025 (Sundance), February 2026 (Rattler and Half Moon), and June 2026 
(Bailey Mill). 

In response to staffs second data request, DEF provided preliminary approximate base rate 
impacts on the 1,000 kWh residential bill for the four solar projects as follows: Sundance 
($0.47), Rattler ($0.56), Half Moon ($0.56), and Bailey Mill ($0.51).2 DEF stated that all of 
these solar projects will provide fuel savings. Based on the cost per kWh of natural gas in DEF’s 
2025 fuel projection filing, DEF estimates a fuel savings of approximately $0.17 per solar plant.3

Conclusion 
The Commission should grant staff administrative authority to approve the tariffs and associated 
charges as they are submitted by DEF. DEF should file tariffs and supporting calculations two 
months prior to the effective date of each solar rate base adjustment. DEF should also submit a 
letter to the Commission declaring the commercial operation date of each solar facility prior to 
any base rate changes going into effect. 

2 Response to Staff’s Second Data Request, Response No. 1. 
3 Response to Staff’s Second Data Request, Response No. 1. 
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Issue 4: Should this docket be closed? 

Recommendation: No. This docket shall remain open pending DEF’s letters confirming 
commercial operation. Once these letters have been received, this docket shall be closed 
administratively. (Bloom, Crawford) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the order, a consummating order should be 
issued. This docket shall remain open pending DEF’s letters confirming commercial operation. 
Once these letters have been received, this docket shall be closed administratively. 

-7 -



Item 10 



FILED 5/21/2025 
DOCUMENT NO. 03814-2025 
FPSC - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Wooten, Ellis, King)/'^’ 
Office of the General Counsel (Augspurger, Marquez) 

RE: Docket No. 20250036-EI - Petition for approval of purchased power agreement 
between Tampa Electric Company and Hillsborough County. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On February 28, 2025, Tampa Electric Company (TECO or Company) filed a petition requesting 
approval of a negotiated purchased power agreement (PPA or Contract) for the purchase of firm 
capacity and energy with Hillsborough County, Florida (Hillsborough). The PPA is based on 
Hillsborough’s Waste-to-Energy Facility (WTE Facility) located in Tampa, Florida, which is an 
existing 47 megawatt (MW) Qualifying Facility (QF) and is located in TECO’s service territory. 
Hillsborough is proposing to initially sell 16 MW of firm capacity and energy, with the option to 
sell up to 35 MW, to TECO for a 10-year period from March 1, 2025, through February 28, 
2035. According to the Company, the contract begins the later of March 2025, or when approved 
by the Commission, with the end date of the agreement remaining unchanged. 

The Commission has jurisdiction over this matter pursuant to Sections 366.051, 366.81, and 
366.91, Florida Statutes (F.S.). 
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Discussion of Issues 

Issue 1: Should the Commission approve cost recovery of the negotiated purchase power 
agreement between Tampa Electric Company and Hillsborough County? 

Recommendation: Yes. Based on staff’s review, the negotiated PPA improves TECO’s fuel 
diversity with the addition of renewable energy and is cost-effective based on current forecasts, 
saving approximately $2.9 million in Net Present Value (NPV). The PPA has adequate security 
and performance guarantees to protect ratepayers in the event of a default or non-performance by 
Hillsborough. (Wooten) 

Staff Analysis: Hillsborough proposes to sell 16 MW of firm capacity and energy from its 
WTE Facility to TECO for ten years, commencing upon approval of the PPA by the Commission 
through February 28, 2035. The WTE Facility uses municipal solid waste as its primary fuel, a 
source of renewable energy pursuant to Section 366.91(2)(b), F.S. The price structure in the 
Contract has no capacity payment, but features an “all-in” $37.00 dollars per megawatt-hour 
(MWh) energy rate payment with no escalation factor. 

Rule 25-17.0832(3), Florida Administrative Code (F.A.C.), states that in reviewing negotiated 
firm capacity and energy contracts for the purposes of cost recovery, the Commission shall 
consider factors relating to the contract that would impact the utility’s customers, including: the 
need for power by the purchasing utility and/or Florida utilities statewide; the cost-effectiveness 
of the contract; security provisions for early capacity payment; and, performance guarantees 
associated with the facility. These factors are evaluated below. 

Need For Power 
Based on TECO’s 2025 Ten-Year Site Plan (TYSP), the next planned capacity addition that 
could be avoided is a 247 MW natural gas-fired combustion turbine with an in-service date of 
January 2031. Therefore, the PPA’s firm capacity of 16 MW would help avoid or defer the 
construction of future generation capacity for the duration of the PPA. In addition to firm 
capacity, the PPA would improve the Company’s fuel diversity by increasing the contribution of 
renewable resources. TECO is forecasted to rely upon natural gas for up to 84.3 percent of its 
energy during the contract period, according to its 2025 TYSP. Therefore, staff believes the 
proposed PPA will enhance TECO’s system reliability and increase its fuel diversity. 

Cost-Effectiveness 
Rule 25-17.0832(3)(b), F.A.C., states, in part, that the Commission should consider whether the 
cumulative present worth of the payments to the QF are not greater than the cumulative present 
worth of the purchasing utility’s avoided cost of capacity and energy. This cost-effectiveness 
evaluation is thus based on the differential between TECO’s internal system costs under two 
scenarios, both with and without the PPA. In response to staffs data request, TECO provided its 
cost-effectiveness analysis that estimated the net cumulative benefits of the PPA at $3.1 million 
on an NPV basis using the base fuel and emission price forecasts based on a March 2025 begin 
date. 1 As mentioned previously, the effective date of the contract will be the date of the 

1 Document No. 02880-2025, filed on April 16, 2025, in Docket No. 20250036-EI, hi re: Petition for approval cf 
purchased power agreement between Tampa Electric Company and Hillsborough County. 
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Commission’s approval, which if approved in July 2025, would result in a revised estimated net 
cumulative benefit of approximately $2.9 million. In addition, TECO will receive at no cost any 
Renewable Energy Credits (RECs) generated by the WTE Facility from its associated energy. In 
response to a staff data request, TECO stated that if it sells any of the RECs it will pass on any 
revenue to ratepayers.2 These potential revenues are not included in the economic evaluation of 
the PPA. 

Security Capacity Payment 
Rule 25-18.032(3)(c), F.A.C., requires the Commission to consider security factors relating to 
the contract for early capacity payments. Security guarantees in the contract include provisions to 
ensure repayment of firm capacity and energy payment in the event that the QF fails to deliver 
firm capacity and energy in adherence with the terms and conditions of the contract. The 
Contract is slated to commence in the year 2025, and, based on TECO’s 2025 TYSP, the next 
avoided unit is scheduled to be in-service in 2031. If the QF defaults during this time, the 
Contract includes a termination security table for determining compensation due to TECO. Staff 
reviewed the security terms and conditions contained in the negotiated Contract and found them 
adequate to protect ratepayers. 

Performance Guarantees 
Rule 25-17.0832(3)(d), F.A.C., requires the Commission consider whether the utility’s 
ratepayers will be protected by the contract’s terms. Performance guarantees included in the 
contract detail how the QF is to operate and further impose financial penalties or other remedies 
should the QF fail to adhere to the contract’s terms and conditions. The protections include a 
lower energy rate if Hillsborough does not provide a monthly energy availability of at least 95 
percent during peak months and 90 percent during off-peak months. Also, if the Hillsborough 
WTE Facility has availability of less than 70 percent for any 6 months in a calendar year during 
the Contract, this failure will be considered a default, and TECO may recover the cost of 
obtaining replacement power for the balance of the contract from Hillsborough. Staff reviewed 
the performance guarantees contained in the negotiated Contract and found them adequate to 
protect ratepayers. 

Other Considerations 
Section 5 of the Contract holds TECO responsible for potential transmission studies, if required, 
as well as for possible upgrades, if needed (although TECO would have the option to terminate 
the contract in lieu of incurring upgrade costs). However, as stated previously, the QF is within 
TECO’s service territory and, therefore, TECO is the sole transmission provider. TECO was 
required to conduct a transmission study in order to secure the related transmission and has no 
plans for requesting recovery of the transmission study costs from customers. Furthermore, in 
response to a staff data request TECO stated that no transmission upgrades are required to have 
power delivered from the facility.3

2 Document No. 02880-2025, filed on April 16, 2025, in Docket No. 20250036-EI, In re: Petition for approval cf 
purchased power agreement between Tampa Electric Company and Hillsborough County. 
3 Id. 
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Conclusion 
Based on staff’s review, the negotiated PPA improves TECO’s fuel diversity with the addition of 
renewable energy and is cost-effective based on current forecasts, saving approximately $2.9 
million in NPV. The Contract has adequate security and performance guarantees to protect 
ratepayers in the event of a default or non-performance by Hillsborough. 
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Issue 2: Should this docket be closed? 

Recommendation: Yes. This docket should be closed upon issuance of a Consummating 
Order unless a person whose substantial interest are affected by the Commission’s decision files 
a protest within 21 days of the issuance of the proposed agency action. (Augspurger, Marquez) 

Staff Analysis: This docket should be closed upon issuance of a Consummating Order unless 
a person whose substantial interests are affected by the Commission’s decision files a protest 
within 21 days of the issuance of the proposed agency action. 
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FILED 5/21/2025 
DOCUMENT NO. 03828-2025 
FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: Division of Engineering (Lewis, Ramos, Smith II)/ ]//^ 
Division of Accounting and Finance (Bardin, Cicchetti, Norris, Sewards) 7^/ 
Division of Economics (Bruce, Sibley)</Qz? 
Office of the General Counsel (BrownleséjtQ^’^ 

RE: Docket No. 20240 130-WS - Application for grandfather certificate to operate 
water and wastewater utility in Citrus County, by CSWR-Florida Utility Operating 
Company, LLC. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action for Issues 3, 4, 5, 6, and 7 
- Interested Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Graham 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On May 28, 2024, the Board of County Commissioners of Citrus County (County) adopted 
Resolution No. 2024-040 (Resolution), transferring regulation of the privately-owned, for profit 
water and wastewater utilities in Citrus County to the Florida Public Service Commission 
(Commission). Effective upon the adoption of the Resolution, all non-exempt water and 
wastewater systems in Citrus County became subject of the provisions of Chapter 367, Florida 
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Statutes (F.S.). By Order No. PSC-2024-0267-FOF-WS, the Commission acknowledged the 
Resolution. 1

Pursuant to Section 367.171(2)(b), F.S., each utility engaged in the operation or construction of a 
system shall be entitled to receive a certificate for the area served by such utility on the day the 
chapter becomes applicable to the utility. On August 26, 2024, CSWR-Florida Utility Operating 
Company, LLC (CSWR or Utility) filed an application for certificates under grandfather rights to 
provide water and wastewater service in Citrus County pursuant to Section 367.171(2), F.S., and 
Rule 25-30.035, Florida Administrative Code (F.A.C.). CSWR’s application was deficient, and 
staff sent a deficiency letter to the Utility on September 19, 2024. The Utility cured the 
deficiencies on March 19, 2025. 

CSWR provides water service to approximately 6,229 customers and wastewater service to 
approximately 5,474 customers in the Beverly Hills/Rolling Oaks subdivision. The Utility’s 
service area is located in the Southwest Florida Water Management District. This 
recommendation addresses the application for grandfather water and wastewater certificates and 
rates and charges. The Commission has jurisdiction pursuant to Section 367.171, F.S. 

1 Order No. PSC-2024-0267-FOF-WS, issued July 25, 2024, in Docket No: 20240095-WS, In re: Resolution cfthe 
Board cf County Commissioners cf Citrus County declaring Citrus County subject cf the provisions cf Sections 367, 
F.S. 

-2 -



Docket No. 20240 130-WS 
Date: May 21, 2025 

Issue 1 

Discussion of Issues 

Issue 1: Should CSWR-Florida Utility Operating Company, LLC’s application for grandfather 
water and wastewater certificates in Citrus County be acknowledged? 

Recommendation: Yes. CSWR’s statutory right should be acknowledged and the Utility 
should be granted Certificate Nos. 694-W, and 587-S, effective May 28, 2024, to serve the 
territory described in Attachment A. The resultant order should serve as CSWR’s certificate and 
should be retained by the Utility. (Lewis, Bardin) 

Staff Analysis: The Utility’s application for certificates under grandfather rights to provide 
water and wastewater services in Citrus County is in compliance with Section 367.171(2)(b), 
F.S., and Rule 25-30.035, F.A.C. An adequate service territory description and system maps 
were provided. As the Utility has its own treatment facilities, the application contains a warranty 
deed as proof of ownership of the land on which the Utility’s facilities are located as required by 
Rule 25-30.035(1 1), F.A.C. A description of the Utility’s territory is described in Attachment A. 

As stated in the case background, CSWR serves approximately 6,629 water and 5,474 
wastewater customers. The Utility does not currently have any outstanding citations, violations, 
or consent orders on file with the Florida Department of Environmental Protection. 

The Utility is aware of its obligation to submit its 2024 Annual Report pursuant to Rule 25-
30.110, F.A.C., and is also aware of its obligation to pay regulatory assessment fees pursuant to 
Rule 25-30.120, F.A.C. In addition, the Utility is aware that it must maintain its books and 
records according to the National Association of Regulatory Utility Commissioners’ Uniform 
System of Accounts. 

Conclusion 
Based on the above, staff recommends that CSWR be granted Certificate No. 694-W and 587-S 
to serve the territory described in Attachment A. The resultant order should serve as CSWR’s 
certificates and should be retained by the Utility. 
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Issue 2: What rates and charges should be approved for CSWR-Florida Utility Operating 
Company, LLC? 

Recommendation: Of the Utility’s rates, charges, and deposits for water and wastewater 
services that were approved by Citrus County and in effect when Citrus County transferred 
jurisdiction to the Commission, the rates and charges shown on Schedule Nos. 1A and IB, 
should be approved. In addition, the Utility’s existing violation reconnection charge for water 
should be approved. This charge, as well as the rates and charges shown in Schedule Nos. 1A 
and IB, should be effective for services rendered or connections made on or after the stamped 
approval date on the tariff sheets. The Utility should be required to charge the approved violation 
reconnection charge for water as well as the rates and charges shown in Schedule Nos. 1A and 
IB, until authorized to change them by the Commission in a subsequent proceeding. (Bruce) 

Staff Analysis: Citrus County Water and Wastewater Authority approved the Utility’s current 
monthly water and wastewater rates by Final Order No. 22-06 on October 10, 2022. The monthly 
water rates consist of a base facility charge (BFC) and a five-tier inclining block rate structure 
per meter size. The wastewater rates consist of a BFC and a gallonage charge, including a 6,000 
gallonage cap. 

The Utility’s water and wastewater charges consist of miscellaneous service charges and service 
availability charges. The miscellaneous service charges and the service availability charges were 
established under the prior owner; however, some of the miscellaneous service charges are not 
consistent with the Florida Statutes or Commission Rules. Staff recommends they be modified in 
Issue 6. The Utility’s existing violation reconnection charge for water should remain unchanged 
and should be approved. 

Staff recommends that the Utility’s rates, charges, and deposits for water and wastewater 
services that were approved by Citrus County and in effect when Citrus County transferred 
jurisdiction to the Commission, shown on Schedule Nos. 1A and IB, should be approved. In 
addition, the Utility’s existing violation reconnection charges for water should be approved. This 
charge, as well as the rates and charges shown in Schedule Nos. 1A and IB, should be effective 
for services rendered or connections made on or after the stamped approval date on the tariff 
sheets. The Utility should charge the approved violation reconnection charge for water, as well 
as the rates and charges shown in Schedule Nos. 1A and IB, until authorized to change them by 
the Commission in a subsequent proceeding. 
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Issue 3: Should the Utility’s current terms of payment be revised to conform to Rule 25-
30.335(6), F.A.C.? 

Recommendation: Yes. The Utility’s current terms of payment should be revised to conform 
to Rule 25-30.335(6), F.A.C. (Bruce) 

Staff Analysis: The Utility’s current water and wastewater tariff indicates that a customer 
residing in Florida will become delinquent if their bill is not paid within 16 days while a non¬ 
Florida resident has 21 days to pay their bill before becoming delinquent. However, Rule 25-
30.335(6), F.A.C. states that a Utility may not consider a customer delinquent in paying his or 
her bill until the 21st day after the Utility has mailed or presented the bill for payment. 
Therefore, staff recommends that the Utility’s methodology of billing a customer should be 
revised to conform to Rule 25-30.335(6), F.A.C. 
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Issue 4: What are the appropriate initial customer deposits for CSWR? 

Recommendation: The appropriate initial customer deposit should be $40 for the residential 
5/8 inch x 3/4 inch meter sizes for water and $60 for wastewater. The initial customer deposits 
for all other residential meter sizes and all general service meter sizes should be two times the 
average estimated bill for water and wastewater. Staff recommends that the residential rental 
deposit of $60 for water and $75 for wastewater be removed. The approved initial customer 
deposits should be effective for services rendered or connections made on or after the stamped 
approval date on the tariff sheets pursuant to Rule 25-30.475, F.A.C. The Utility should be 
required to collect the approved deposits until authorized to change them by the Commission in a 
subsequent proceeding. (Bruce) 

Staff Analysis: Rule 25-30.31 1, F.A.C. , provides the criteria for collecting, administering, and 
refunding customer deposits. Customer deposits are designed to minimize the exposure of bad 
debt expense for the Utility and, ultimately, the general body of ratepayers. An initial customer 
deposit ensures that the cost of providing service is recovered from the cost causer. Historically, 
the Commission has set initial customer deposits equal to two times the average estimated bill. 

As shown in the Utility’s tariff, the initial customer deposits for the water residential 5/8 inch x 
3/4 inch meter size is $40 and $50 for general service. The general service consists of deposit 
amounts for each meter size up to 12 inches. For wastewater, the initial customer deposits for the 
wastewater residential 5/8 inch x 3/4 inch meter size is $60. The wastewater general service also 
consists of deposit amounts for each meter size up to 12 inches. Furthermore, the Utility’s tariff 
indicates a residential rental deposit of $60 for water and $75 for wastewater. However, Rule 25-
30.311, F.A.C., does not state that a residential homeowner in the service area can be charged a 
different deposit amount nor is it Commission practice. Therefore, staff recommends that the 
residential rental deposit of $60 for water and $75 for wastewater be removed. 

The Commission’s practice has been to set initial customer deposits equal to two billing periods 
based on the average consumption for a 12-month period for each class of customers.2 However, 
the Utility did not provide billing data or the average consumption for its customer base to 
determine the appropriate customer deposit for its water and wastewater customers. Therefore, 
staff recommends that the initial customer deposit for the water residential remain at $40 for the 
residential 5/8 inch x 3/4 inch meter size. All other residential meter sizes as well as all general 
service meter sizes should be charged two times the average estimated bill for water pursuant to 
the Rule 25-30.311, F.A.C. For wastewater, staff also recommends that the initial customer 
deposit remain at $60 for the residential 5/8 inch x 3/4 inch meter size. All other residential 
meter sizes and all general service meter sizes should be charged two times the average 
estimated bill for wastewater pursuant to the rule. 

2 Order Nos. PSC-2017-0428-PAA-WS, issued November 7, 2017, in Docket No. 20160195-WS, In re: Application 
for stcjf-assisted rate case in Lake County by Lakeside Waterworks, Inc. and PSC-17-01 13-PAA-WS, issued March 
28, 2017, in Docket No. 20130105-WS, In re: Application for certificates to provide water and wastewater service 
in Hendry and Collier Counties, by Consolidated Services cf Hendry & Collier, LLC. 
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Conclusion 
Staff recommends that the appropriate initial customer deposit should be $40 for the residential 
5/8 inch x 3/4 inch meter sizes for water and $60 for wastewater. The initial customer deposits 
for all other residential meter sizes and all general service meter sizes should be two times the 
average estimated bill for water and wastewater. Staff recommends that the residential rental 
deposit of $60 for water and $75 for wastewater be removed. The approved initial customer 
deposits should be effective for services rendered or connections made on or after the stamped 
approval date on the tariff sheets pursuant to Rule 25-30.475, F.A.C. The Utility should be 
required to collect the approved deposits until authorized to change them by the Commission in a 
subsequent proceeding. 
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Issue 5: What are the appropriate meter test deposit charges for CSWR? 

Recommendation: Staff recommends that the appropriate meter test deposits be revised to 
conform to Rule 25-30.266(2)(a), F.A.C. (Bruce) 

Staff Analysis: The Utility’s current water tariff, Second Revised Sheet No. 15.1, indicates 
meter test deposits for various meter sizes as shown in Table 5-1 below. However, pursuant to 
Rule 25-30.266(2)(a), F.A.C. , the Utility may not exceed meter test deposits, shown below in 
Table 5-2. 

Table 5-1 
Utility’s Current Meter Test Deposits 
Meter Size Fee 
5/8” x 3/4” $81.20 

3/4” $86.30 
1” $96.45 

1 1/2” $101.50 
2” and over Actual Cost 

Table 5-2 
Staff Recommended Meter Test Deposits 

Meter Size Fee 
5/8” and 3/4” $20.00 
l”and 1 1/2” $25.00 
2” and over Actual Cost of Test 

Therefore, staff recommends that the appropriate meter test deposits be revised pursuant to Rule 
25-30.266(2)(a), F.A.C, to the amounts shown on Table 5-2. 
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Issue 6 

Issue 6: What are the appropriate water and wastewater miscellaneous service charges for 
CSWR? 

Recommendation: With the exception of the Utility’s existing violation reconnection charge 
for water (which is discussed in Issue 2), the appropriate miscellaneous service charges shown 
on Table 6-2 should be approved. The Utility should be required to file a proposed customer 
notice to reflect the Commission-approved charges. The approved charges should be effective 
for service rendered or connections made on or after the stamped approval date on the tariff sheet 
pursuant to Rule 25-30.475, F.A.C. In addition, the tariff sheets will be approved upon staff’s 
verification that the tariffs are consistent with the Commission’s decision and that the proposed 
customer notice is adequate. (Bruce) 

Staff Analysis: The Utility did not request to revise its existing miscellaneous service charges. 
Section 367.091, F.S., authorizes the Commission to establish, increase, or change a rate or 
charge, other than monthly rates or service availability charges. Staff believes that some of the 
Utility’s existing charges should be revised to conform to the Florida Statutes or the 
Commission’s rules. However, as discussed in Issue 2, staff recommends that the Utility’s 
violation reconnection charge for water remain unchanged. The Utility’s current miscellaneous 
service charges for water and wastewater are shown below on Table 6-1. Staffs recommended 
miscellaneous service charges are shown on Table 6-2. 

Table 6-1 
CSWR-Florida Utility Operating Company, LLC 

Existing Miscellaneous Service Charges 
Existing Water Existing Wastewater 

Initial Connection Fee $50.75 $50.75 
Normal Reconnection Fee $50.75 $50.75 
Violation Reconnection Fee $50.75 $50.75 
Premise Visit Fee - (In Lieu of Disconnection) $50.75 $50.75 
Late Payment Charge $5.10 $5.10 

or 1.5 percent or 3 percent 
Tampering/Unauthorized Use Charges 

5/8 x 3/4" $152.25 $152.25 
1” $172.55 $172.55 
1 1/2” $192.85 $192.85 
2” $253.75 $253.75 
All Others $253.75 plus cost $253.75 plus cost 

Developer Changing Meter Location $147.20 N/A 
Tampering with Backflow Device $147.20 N/A 
Meter Re-read Fee $40.60 N/A 
Adjustment of Meter Box 
5/8 x 3/4" $50.75 N/A 
All Others Actual Cost N/A 
Testing of Backflow Prevention Device $101.50 N/A 

Source: Utility’s current tariff 
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Initial, Reconnection Charge, Premises Visit, Violation Reconnection 
(Wastewater), and Meter Re-Read 
As shown on Table 6-1, the Utility currently has an initial connection charge, reconnection 
charge, a violation reconnection charge, and a premises visit charge (in lieu of disconnection) of 
$50.75 for water and wastewater. However, pursuant to Rule 25-30.460(2)(a), F.A.C., initial and 
reconnection charges are subsumed within the definition of the premises visit charge. Therefore, 
staff recommends that the initial and normal reconnection charges be removed. For wastewater, 
the violation reconnection should be at actual cost pursuant to Rule 25-30.460, F.A.C. The 
Utility has a meter re-read charge of $40.60 in place. This charge was put in place under the prior 
owner and according to the Utility this charge has not been assessed. Although the Utility has not 
assessed a meter re-read charge, if a customer requests a meter re-read it is covered as a premises 
visit charge under the Commission’s rules. Therefore, staff recommends that the Utility’s meter 
re-read charge should be removed. 

Late Payment Charge 
As shown on Table 6-1, the Utility’s tariff states that a customer will be charged a late payment 
charge of $5.10 or 1.5 percent of the payment due for water and 3 percent for wastewater, 
whichever is greater. This charge is levied when a customer’s billing account is not paid within 
16 days for a Florida resident. As discussed in Issue 3, staff is recommending that the Utility’s 
terms of payment be conformed to Rule 25-30.335(6), F.A.C. Furthermore, staff does not believe 
that a percentage of the bill due is appropriate for a late payment charge because it is a cost¬ 
based charge that the Commission has approved for other water utilities, historically.3 Therefore, 
staff recommends that the 1.5 percent and 3 percent be removed and the late payment charge be a 
single charge of $5.10. 

Adjustment of Meter Box 
As shown on Table 6-1, the Utility currently has an adjustment of meter box charge of $50.75 for 
the 5/8 x 3/4" meter size and actual cost for all other meter sizes for water service. The Utility 
indicated that this charge was put in place under the prior owner and has never been assessed. 
The Utility does not plan to assess an adjustment of meter box charge. Therefore, staff 
recommends this charge be removed. 

Testing of Backflow Prevention Device Charge and Tampering with Backflow 
Device 
As shown on Table 6-1, the Utility has a testing of backflow prevention device charge of 
$101.50 for water, as well as a tampering with backflow device charge of $147.20. The Utility 
representative indicated that these charges were put in place under the prior owner and have 
never been assessed. However, it is the responsibility of the customer to annually test their 
backflow prevention assembly. The proper functioning of backflow devices are essential to the 
integrity of the entire water system. Staff believes that if a customer does not perform its testing, 
the Utility should assess the charge if it has to undertake the testing of the backflow prevention 
device. Staff believes the testing charge is appropriate. For the tampering with backflow device, 

3 Order No. PSC-93-0816-FOF-WS, dated May 27, 1993, in Docket No. 19921098-WS, In re: Application for 
cert ficates to provide water and wastewater service in Alachua County under grancfather rights by Turkey Creek, 
Inc. and Family Diner, Inc. d/b/a Turkey Creek Utilities. 
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if the Utility has any occurrences, it can assess actual cost as recommended below for the 
tampering charge. Therefore, the tampering with backflow device charge should be removed. 

Developer Changing Meter Location 
As shown on Table 6-1, the Utility has a developer changing meter location charge, which is 
assessed if a developer changes a meter location and the move requires the company to adjust the 
meter, change the meter in any way in order to either provide continuing service, or to read the 
meter. However, the Utility also indicated that this charge was put in place under the prior owner 
and has not been assessed because all of the Utility’s meters are stable and the Utility does not 
plan to assess the developer changing meter location in the future. Therefore, staff recommends 
that the developer changing meter location charge be removed. 

Tampering/Unauthorized Use Charge 
As shown on Table 6-2, the Utility has tampering/unauthorized use charges of various amounts 
per meter size plus actual cost for all meter sizes over 2 inches for water and wastewater. 
However, Rule 25-30.320(2)(j), F.A.C., provides that a utility may refuse or discontinue service 
without notice in the event of unauthorized or fraudulent use of service. Whenever service is 
discontinued for fraudulent use of such service, the utility, before restoring service, may require 
the customer to make, at his own expense, all changes in piping or equipment necessary to 
eliminate illegal use and to pay an amount reasonably estimated as the deficiency in revenue 
resulting from the customer’s fraudulent use before restoring service. Based on the above, staff 
recommends that the Utility’s tampering or prohibited connection or use charges be approved 
based on actual cost. 

Landlord Service 
The Utility’s tariff shows a landlord service notification, which states that the homeowner is 
responsible for the water and wastewater service at the time a renter terminates their service. If a 
renter notifies the Utility that they are terminating service, the responsibility for the water bill 
will be automatically transferred to the homeowner on the date that the renter’s service has 
terminated. There are no subsections in Rule 25-30, F.A.C., which indicates that a landlord is 
responsible if service is terminated by a renter. Only the customer of record who applied for 
service is responsible. A homeowner is not required to have water and wastewater service when 
a renter terminates service or during periods of vacancy of the property. Therefore, this provision 
in the Utility’s existing tariff should be removed. 

Damage to the Utility Property 
The Utility’s tariff states that a person who causes damage to the Utility’s property will be 
responsible for payment of the total cost, plus any taxes, of the repair of the property whether the 
repair is completed by an independent contractor or the Utility’s employees. If the Utility 
experiences any damage to its property, staff believes that it is not within the Commission’s 
authority to implement a charge or any costs associated with property damage. Therefore, staff 
recommends that the damage to utility property be removed. 
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Conclusion 
Based on the above, with the exception of the Utility’s existing violation reconnection charge for 
water (which is discussed in Issue 2), the appropriate miscellaneous service charges shown on 
Table 6-2 should be approved. The Utility should be required to file a proposed customer notice 
to reflect the Commission-approved charges. The approved charges should be effective for 
service rendered or connections made on or after the stamped approval date on the tariff sheet 
pursuant to Rule 25-30.475, F.A.C. In addition, the tariff sheets should be approved upon staff’s 
verification that the tariffs are consistent with the Commission’s decision and that the proposed 
customer notice is adequate. 

Table 6-2 
Staff Recommended Miscellaneous Service Charges 

All Hours 
Premises Visit $50.75 
Violation Reconnection Charge (Water) $50.75 
Violation Reconnection Charge (Wastewater) Actual Cost 
Tampering or Prohibited Connection or Use Charge Actual Cost 
Late Payment Charge $5.10 
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Issue 7: Should the Commission approve the removal of the CIAC Tax Impact charge from the 
Utility’s current tariff? 

Recommendation: Yes. Staff recommends that the Commission approve the removal of the 
Utility’s CIAC Tax Impact charge from its current tariff. (Bruce) 

Staff Analysis: The Utility’s tariff indicates a tax gross-up of CIAC. Due to changes in 
Federal Tax Law, the Commission no longer requires CIAC tax gross ups. Therefore, staff 
recommends that the Commission approve the removal of the Utility's CIAC Tax Impact charge 
from its current tariff. 
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Issue 8: Should this docket be closed? 

Recommendation: If no person whose substantial interests are affected by the proposed 
agency action portion of this recommendation files a protest within 21 days of the issuance of the 
order, a consummating order should be issued. The docket should remain open for staff’s 
verification that the revised tariff sheets have been filed by the Utility and approved by staff. 
Once this action is complete, this docket should be closed administratively if no timely protest 
has been filed. (Brownless) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action portion of this recommendation files a protest within 21 days of the issuance of the order, 
a consummating order should be issued. The docket should remain open for staffs verification 
that the revised tariff sheets have been filed by the Utility and approved by staff. Once this action 
is complete, this docket should be closed administratively if no timely protest has been filed. 
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SERVICE AREA LEGAL DESCRIPTION 

ROLLING OAKS 

A parcel of land being located in Sections 1, 2, 11, 12, 13, 14 ,15 and 22 of Township 18 South, 
Range 18 East, and Sections 6, 7 and 8 of Township 18 South, Range 19 East, and in Section 36 
of Township 17 South, Range 18 East, all in Citrus County, Florida, and being more particularly 
described as follows: 

Beginning at the SE corner of said Section 13, Township 18 South, Range 18 East, thence run 
along the south lines of said Sections 13 and 14 (also being the south lines of Beverly Hills 
subdivision) the following calls: run South 89° 50' 33" West for 2,592.330 feet; run South 89° 
45' 05" West for 4,063.93 feet; thence run South 89° 32' 46"West for 647.17 feet; thence run 
South 89° 35' 21" West for 1,037.92 feet; thence run South 89° 36' 28" West for 1,395.00 feet; 
thence run South 89° 36' 28" West for 721.80 feet to the NE corner of Section 22; thence run 
South 00° 09' 21" East for 1,269.01 feet; thence run North 89° 42' 21" West for 962.01 feet; 
thence run South 00° 18' 00" West for 690.65 feet; thence run South 89° 48' 45" West for 395.97 
feet; thence run North 00° 34' 14" West for 694.06 feet; thence run North 89° 54' 42" West for 
2,194.73 feet to the eastern right-of-way of N. Lecanto Highway 491; thence run in a northerly 
direction along said right-of-way the following calls: run North 23° 28' 45" East for 1,567.82 
feet; thence run North 23° 35' 44" East for 1,518.340 feet; thence run along a curve to the right 
for 686.89 feet, said curve having a radius of 2,988.609 feet and a chord of North 30° 24' 41" 
East for 685.37 feet; thence run North 39° 09' 53" East for 767.89 feet; thence run South 53° 55' 
21" East for 24.76 feet; thence run North 40° 01' 51" East for 239.12 feet; thence run North 50° 
44' 06" West for 29.99 feet; thence run North 39° 01' 54" East for 207.1 1 feet; thence run South 
50° 55' 25" East for 30.09 feet; thence run North 38° 40' 08" East for 592.82 feet; thence run 
North 51° 38' 37" West for 29.99 feet; thence run North 38° 40' 44" East for 729.39 feet; thence 
run North 40° 02' 02" East for 1,507.23 feet; thence run North 02° 06' 46" West for 32.94 feet; 
thence run North 39° 03' 13" East for 879.32 feet; thence run North 38° 55' 57" East for 700.68 
feet; thence run North 39° 00' 00" East for 2,500.00 feet; thence run North 39° 00' 00" East for 
300.00 feet; thence run North 39° 00' 00" East for 350.00 feet; thence run North 44° 53' 47" East 
for 96.96 feet; thence run North 38° 54' 49" East for 4,000.55 feet; thence run along a curve to 
the left for 1,680.13 feet, said curve having a radius of 7,383.57 feet and a chord ofNorth 32° 14' 
47" East for 1,676.51 feet; thence run North 25° 04' 23" East for 1,601.41 feet; thence run North 
88° 25' 28" East for 404.43 feet; thence run South 00° 32' 20" West for 931.21 feet; thence run 
North 88° 25' 04" East for 1,376.98 feet; thence run North 00° 31' 56" West for 1,696.23 feet; 
thence run South 88° 17' 21" West for 942.97 feet; thence run North 25° 00' 37" East for 
1,512.58 feet; thence run along a curve to the right for 1,134.33 feet said curve having a radius of 
2,415.11 feet and a chord ofNorth 38° 28' 04" East for 1,123.93 feet; thence run North 52° 27' 
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46" East for 75.00 feet; thence run North 52° 35' 09" East for 697.31 feet to the east line of said 
Section 36, Township 17 South, Range 18 East; thence leaving said highway right-of-way run 
South 00° 18' 15" West for 2,662.29 feet to the NW corner of Section 6, Township 18 South, 
Range 19 East; thence run North 89° 25' 26" East for 2,670.32 feet; thence run North 89° 44' 51" 
East for 2,615.94 feet to the NE corner of said Section 6; thence run South 00° 09' 35" East for 
2,656.03 feet; thence run South 89° 31' 11" West for 2,637.06 feet; thence run South 00° 26' 40" 
East for 2,648.82 feet to the north line of Section 7; thence run North 89° 57' 14" East for 
5,278.23 feet; thence run South 00° 09' 43" East for 2,670.04 feet; thence run North 89° 37' 03" 
West for 5,306.56 feet; thence run South 00° 08' 13" East for 2,657.88 feet to the north line of 
Section 18; thence run North 89° 32' 18" West for 2,650.16 feet to the NW corner of said section 
18, said point also being the NE corner of Beverly Hills Unit 8 subdivision; thence run South 00° 
05' 30" West for 3,456.35 feet; thence run South 00° 22' 11" West for 1,830.61 feet back to the 
Point of Beginning. Said parcel contains 4,089 acres, more or less. 
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FLORIDA PUBLIC SERVICE COMMISSION 

authorizes 
CSWR-Florida Utility Operating Company, LLC 

pursuant to 
Certificate Number 587-S 

to provide wastewater service in Citrus County in accordance with the provisions of Chapter 
367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory 
described by the Orders of this Commission. This authorization shall remain in force and effect 
until superseded, suspended, cancelled or revoked by Order of this Commission. 

Order Number Date Issued Docket Number Filing Type 
* * 20240130-WS Grandfather Certificate 

*Order Number and date to be provided at time of issuance. 
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FLORIDA PUBLIC SERVICE COMMISSION 

authorizes 
CSWR-Florida Utility Operating Company, LLC 

pursuant to 
Certificate Number 694-W 

to provide water service in Citrus County in accordance with the provisions of Chapter 367, 
Florida Statutes, and the Rules, Regulations, and Orders of this Commission in the territory 
described by the Orders of this Commission. This authorization shall remain in force and effect 
until superseded, suspended, cancelled or revoked by Order of this Commission. 

Order Number Date Issued Docket Number Filing Type 
* * 20240130-WS Grandfather Certificate 

*Order Number and date to be provided at time of issuance. 
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CSWR-Florida Utility Operating Company, LLC 
Existing Monthly Water Rates 

Meter Size Base Facility Charge Gallonage Tier,Charge per 1,000 gallons 

5/8 x3/4” $12.11 

1” $30.19 

1-1/2” $60.34 

2” $96.51 

3” $192.96 

4” $301.48 

6” $602.51 

0 -10,000 

0 -25,000 

0-50,000 

0-80,000 

0-160,000 

0-250,000 

0-250,000 

$0.73 

$0.73 

$0.73 

$0.73 

$0.73 

$0.73 

$0.73 

10,001 -20,000 

25,001 -50,000 

50,001 - 100,000 

80,001 - 160,000 

160,001 - 320,000 

250,001 - 500,000 

250,001 - 500,000 

$1.39 

$1.39 

$1.39 

$1.39 

$1.39 

$1.39 

$1.39 

20,001 - 30,000 

50,001 - 75,000 

100,001 - 150,000 

160,001 - 240,000 

320,001 -480,000 

500,001 - 750,000 

500,001 - 750,000 

$2.09 

$2.09 

$2.09 

$2.09 

$2.09 

$2.09 

$2.09 

30,001 -40,000 

75,001 - 100,000 

150,001 - 200,000 

240,001 - 320,000 

480,001 - 640,000 

750,001 - 1,000,000 

750,001 - 1,000,000 

$2.79 

$2.79 

$2.79 

$2.79 

$2.79 

$2.79 

$2.79 

Over 40,000 

Over 100,000 

Over 200,000 

Over 320,000 

Over 640,000 

Over 1,000,000 

Over 1,000,000 

$3.46 

$3.46 

$3.46 

$3.46 

$3.46 

$3.46 

$3.46 

Miscellaneous Service Charges - Water 

Violation Reconnection Charge (Water) $50.75 
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CSWR-Florida Utility Operating Company, LLC 
Existing Monthly Wastewater Rates 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8” X 3/4” $18.55 
3/4” $46.27 
1” $92.48 
1 1/2” $147.94 
2” $295.81 
3” $461.91 
4” $665.50 
6” $924.29 

Residential Service - Charge Per 1,000 gallons $3.49 
(6,000 Gallonage cap) 

General Service - Charge Per 1,000 gallons $4.24 

Service Availability Charges 

Wastewater Lateral 
Plant Capacity Charge 
Main Extension Charge 

$629.30 
$137.00 
$491.00 
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FILED 5/21/2025 
DOCUMENT NO. 03803-2025 
FPSC - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: 

RE: 

Division of Engineering (Sanchez, Ellis) 
Division of Economics (Chambliss, Bruce)CV/¿ 
Office of the General Counsel (Dose) 

Docket No. 20240 144-SU - Application for amendment of Certificate No. 104-S 
to extend service to Oak Stone Development in DeSoto County and petition for 
approval of special developer agreement and service availability charges, by Ni 
Florida, Inc. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action for Issue 2 - Interested 
Persons May Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Administrative 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

Ni Florida, Inc. (Ni Florida or Utility) is a Class A water and wastewater utility operating in 
Pasco County and Lee County. Ni Florida currently provides wastewater service to 
approximately 2,751 customers in Pasco County and water service to approximately 735 
customers in Lee County. On October 10, 2024, Ni Florida filed an application with the 
Commission to amend Certificate No. 104-S to extend wastewater service to Oak Stone 
Development in DeSoto County, and for approval of a special developer agreement and service 
availability charges. 
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The proposed service area is a new development of approximately 642 acres. This development 
will include the addition of approximately 1,950 wastewater connections, which will consist of 
residential single-family homes, townhouses, and condominiums. DeSoto County is an area not 
under the jurisdiction of the Commission. However, Section 367.171(7), Florida Statutes (F.S.), 
provides that the Commission has exclusive jurisdiction over utilities whose service transverses 
county boundaries. 

In 1973, the Utility was granted Certificate No. 104-S in Pasco County.1 The certificate has 
subsequently undergone one transfer, been amended six times, and underwent two transfers of 
majority organizational control prior to being acquired by Ni Florida in 2007.2 The certificate 
then underwent two more transfers of majority organizational control before the Commission 
acknowledged the name change of the Utility from Ni Florida, LLC to Ni Florida, Inc., in 202 1.3

As part of its amendment application, the Utility requested Commission approval of a special 
developer agreement and service availability charges. Pursuant to Rule 25-30.550(1), Florida 
Administrative Code (F.A.C.), developer agreements shall be deemed to be approved under the 
utility’s existing availability policy, unless the Commission gives notice of intent to disapprove 
within 30 days. Ni Florida waived this requirement in a memo filed on March 25, 2025. 

1 Order No. 5781, issued June 19, 1973, in Docket No. C-72696-S, In re: Application cfAllyn Water Supply, Inc. for 
certificates to operate its existing water and sewer system in Pasco County. 
2 Order 7824, issued June 2, 1977, in Docket No. 19750558-S, In re: Joint application for the tramfer cf the assets 
of Allyn Water Supply, Inc. and Certificate No. 104-S to Hudson Utilities, Inc., pursuant to Section 367.071, Florida 
Statutes: Order 13823, issued October 31, 1984, in Docket No. 19840296-SU, In re: Application of Hudson Utilities, 
Inc., for amendment cf Cerifícate No. 104-S to include additional territory in Pasco County, Florida.: Order 14477, 
issued June 18, 1985, in Docket No. 19850149-SU, In re: Application of Hudson Utilities, Inc. for amendment cf 
Certificate 104-S to include additional territory in Pasco County, Florida.: Order 15556, issued January 16, 1986, in 
Docket No. 19850779-SU, In re: Application cf Hudson Utilities, Inc., for the tramfer cf Cerifícate No. 104-Sfrom 
the Florida Conference cf Seventh Day Adventists to Al Meyer, King Helie, and Robert Bammann in Pasco County, 
Florida: Order 22852, issued April 24, 1990, in Docket No. 19900065-SU, In re: Application for amendment cf 
Cerifícate No. 104-S in Pasco County by Hudson Utilities, Inc.: Order 23846, issued December 10, 1990, in Docket 
No. 19900020-SU, In re: Application for amendment cf Cerifícate 104-S in Pasco County by Hudson Utilities, Inc.: 
Order PSC-99-1916-PAA-SU, issued September 27, 1999, in Docket No. 19981079-SU, In re: Application for 
amendment cf Certificate No. 104-S to extend service territory in Pasco County by Hudson Utilities, Inc., and 
request for limited proceeding: Order PSC-99-2381-FOF-SU, issued December 6, 1999, in Docket No. 19981080-
SU, In re: Application by Hudson Utilities, Inc., for tramfer cf majority organizational control in Pasco County: 
Order PSC-04-1278-AS-SU, issued December 27, 2004, in Docket No. 20041207-SU, In re: Application for 
amendment cf Cerifícate No. 104-S to delete territory in Pasco County by Hudson Utilities, Inc.: and Order PSC-
08-0226-FOF-SU, issued April 7, 2008, in Docket No. 20070740-SU, In re: Joint application for approval cf 
tramfer cfHudson Utilities, Inc.’s wastewater system and Cerifícate No. 104-S, in Pasco County, to Ni Florida, 
LLC. 
3 Order PSC-15-0315-FOF-WU, issued August 5, 2015, in Docket No. 201501 15-WU, In re: Joint application for 
approval cf tramfer cf majority organizational control cfNi Florida, LLC, holder cf Certificate Nos. 3SS-W in Lee 
County and 104-S in Pasco County, to Ni Pacolet Milliken Utilities, LLC: Order PSC-2021-0073-FOF-WS, issued 
February 8, 2021, in Docket No. 2020022 1-WS, In re: Joint application for approval cf tramfer cf majority 
organizational control cfNi Florida, LLC, holder cf Certificate Nos. 3SS-W in Lee County and 104-S in Pasco 
County, to Florida Utility Systems, Inc.: Order PSC-2021-0327-FOF-WS, issued August 30, 2021, in Docket No. 
20210069-WS, In re: Application for acknowledgment cf name change on Wastewater Cerifícate No. 104-S in 
Pasco County and Water Certificate No. 388-W in Lee County from Ni Florida, LLC, to Ni Florida, Inc. 
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This recommendation addresses the Utility’s request to extend its wastewater service territory, 
the special developer agreement, and service availability charge for the proposed service area. 
The Commission has jurisdiction pursuant to Section 367.045(2), and 367.171, Florida Statutes 
(F.S.). 
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Discussion of Issues 

Issue 1: Should the Commission approve Ni Florida's application for amendment of Certificate 
No. 104-S to extend its wastewater service to Oak Stone Development in DeSoto County? 

Recommendation: Yes. The Commission should amend Certificate No. 104-S to include the 
territory as described in Attachment A, effective the date of the Commission’s vote. The 
resultant order should serve as Ni Florida’s amended certificate and should be retained by the 
Utility. The Utility should charge future customers in the territory added herein the rates and 
charges contained in its current tariffs until a change is authorized by the Commission in a 
subsequent proceeding. (Sanchez) 

Staff Analysis: The Utility’s application to amend its authorized service territory is in 
compliance with the governing statute, Section 367.045, F.S., and Rule 25-30.036, F.A.C. The 
appropriate filing fee, as required by Section 367.145, F.S., was received by the Commission on 
October 11, 2024. Ni Florida provided notice of the application pursuant to Section 367.045, 
F.S., and Rule 25-30.030(5)(c), F.A.C. This notice provided 30 days for customers to file an 
objection to the extension. No objections to the application have been received and the time for 
filing such has expired. 

An adequate service territory map and territory description have been provided to Commission 
staff as prescribed by Rule 25-30.036(2)(f) and (h), F.A.C. A description of the territory 
requested to be extend by the Utility, as well as the resulting service territory description, is 
appended to this recommendation as Attachment A. The Utility has submitted an affidavit 
consistent with Section 367.045(2)(d), F.S., that it has tariffs and annual reports on file with the 
Commission. 

Desoto County currently provides water and wastewater service to the County; however, its 
wastewater treatment plant is unable to provide service to the full development. As there are no 
other utilities in the area capable of providing service, Oak Stone, LLC, requested service from 
Ni Florida. Pursuant to the developer agreement with Oak Stone, LLC, Ni Florida will construct 
wastewater treatment plants (WWTPs) to serve the development as it expands. Three WWTPs of 
various capacities will be constructed to match the construction phases of the development. 
Phase 1 construction includes a WWTP with a capacity of 60,000 gallons per day (gpd) and is 
expected to be completed by December 2025, and operational by February 1, 2026. Phase 2 
construction includes a WWTP with a capacity of 200,000 gpd that is planned to be operational 
early 2027. A permit application for the Phase 3 WWTP will be submitted once the development 
flows reach 60 percent of the permitted capacity of the existing WWTPs. 

Conclusion 
Based on the information above, staff recommends that the Commission should amend 
Certificate No. 104-S to include the territory as described in Attachment A, effective the date of 
the Commission’s vote. The resultant order should serve as Ni Florida, Inc.’s amended certificate 
and should be retained by the Utility. The Utility should charge future customers in the territory 
added herein the rates and charges contained in its current tariffs until a change is authorized by 
the Commission in a subsequent proceeding. 
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Issue 2: Should the Commission approve Ni Florida’s request for approval of the special 
developer agreement and service availability charge for the proposed service area? 

Recommendation: Yes. Staff recommends that Ni Florida’s proposed special developer 
agreement and plant capacity charge of $4,140 for the proposed service area should be approved. 
The approved service availability charge should be effective for service rendered or connections 
made on or after the stamped approval date of the tariff pursuant to Rule 25-30.475, F.A.C. 
(Bruce) 

Staff Analysis: As discussed in Issue 1, staff is recommending the approval of an amendment 
to Ni Florida’s wastewater certificate to extend its service area to include a new development, 
Oak Stone, in Desoto County. For this new development, Ni Florida is proposing a special 
developer agreement (Attachment B) with Oak Stone, LLC (Developer) as well as a plant 
capacity charge of $4,140 per equivalent residential connection (ERC), which will be specific to 
Oak Stone. The proposed charge is a negotiated rate between the Utility and the Developer. For 
its wastewater system, the Utility currently has a main extension charge of $1,710 per ERC that 
was approved in 2019.4 The existing main extension charge will not be applicable to Oak Stone. 
Ni Florida is not requesting a main extension charge for Oak Stone because the collection system 
will be installed by the Developer and donated to the Utility. 

The developer agreement between Ni Florida and Oak Stone indicates the Developer will 
construct the wastewater collection system and agree to several responsibilities to receive 
wastewater service. A few of the responsibilities from the developer agreement include the 
following: a) the Developer will install the sewer lateral lines terminating at a cleanout on each 
lot near the right-of-way line and conform with standard details by the Utility; b) the Developer 
will also be solely responsible for designing and constructing any required lift stations (other 
than any lift stations that may be required to be installed by Utility on the plant site); and c) the 
Developer will locate the wastewater collection system in easements or property dedicated to the 
Utility, and provide any and all easements on the land which are reasonably necessary and/or 
requested by the Utility. 

In its application, the Utility indicated the wastewater treatment facility will have a design 
capacity of 460,000 gallons per day and the ability to serve 1,950 ERCs. The construction will be 
done in three phases. According to the developer agreement, the Utility’s responsibility relates to 
construction, operation, and maintenance of the wastewater treatment plant. Some of the Utility’s 
responsibilities include the following: a) the design and construction of the wastewater treatment 
plant, which should be in compliance with applicable law and sufficient capacity to provide 
wastewater services; b) provide copies of the plans and specifications of the plant to the 
Developer for its review and reasonable suggestions and recommendations; c) obtain at the 
Utility’s sole cost and expense, all required federal, state, county, local permits, approvals, and 
consents to construct, operate, and maintain the plant on the plant site. Staff reviewed the 
Utility’s Developer Agreement and determined that it is pursuant to Rule 25-30.550(3), F.A.C. 
Therefore, staff recommends that the Developer Agreement in this case is appropriate and should 
be approved. 

4 Order No. PSC-2019-0223-PAA-SU, issued June 3, 2019, in Docket No. 20190075-SU, hi re: Revision cf 
wastewater service availability charges for Ni Florida in Pasco County. 
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Service availability charges are one-time charges applicable to new connections, which allow a 
customer to pay its pro rata share of the facilities and plant cost. Rule 25-30.580, F.A.C., 
establishes guidelines for designing service availability charges. Pursuant to the rule, the 
maximum amount of the contributions-in-aid-of construction (CIAC), net amortization, should 
not exceed 75 percent of the total original cost, net of accumulated depreciation, of the Utility’s 
facilities and plant when the facilities and plant are at their designed capacity. The minimum 
amount of CIAC should not be less that the percentage of such facilities and plant that is 
represented by the wastewater collection system. 

A plant capacity charge is a service availability charge and allows the Utility to recover each 
customer’s pro rata share of the cost of treatment facilities and stay within the guidelines 
prescribed in Rule 25-30.580, F.A.C., which provides the minimum and maximum guidelines for 
designing service availability charges. Based on the Utility’s calculation, the proposed plant 
capacity charge of $4,140, results in a contribution level of 97.21 percent, which is over the 
maximum guideline. However, the Utility anticipates operating the Oak Stone system as an 
addition to its system in Lee County. The Utility indicated that the future consolidation of the 
two systems results in a contribution level of 79.81 percent. This contribution level is slightly 
higher than Commission rule. 

The Commission has indicated that there are drawbacks to the rule because the guidelines are a 
moving target, looking forward in time when the utility plant is at designed capacity. The 
analysis involves projections of growth rates and many assumptions that are constantly 
changing.5 In this case, projected costs for construction could be higher than anticipated. 
Therefore, since the proposed charge is negotiated and being compared to projected costs of 
construction for the new wastewater treatment plant, staff recommends the Utility’s proposed 
plant capacity charge of $4,140 is reasonable. However, the Commission has the authority to 
adjust the charge in the future based on actual costs. 

Conclusion 
Based on the above, staff recommends that Ni Florida’s proposed special developer agreement 
and plant capacity charge of $4,140 for the proposed service area should be approved. The 
approved service availability charge should be effective for service rendered or connections 
made on or after the stamped approval date of the tariff pursuant to Rule 25-30.475, F.A.C. 

5 Order No. PSC-07-0865-PAA-SU, issued October 29, 2007, in Docket No. 20060285-SU, In re: Application for 
increase in wastewater rates in Charlotte County by Utilities, Inc. c f Sandalhaven. 
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Issue 3: Should this docket be closed? 

Recommendation: If no person whose substantial interests are affected by the proposed 
agency action portion of this recommendation files a protest within 21 days of the issuance of the 
order, a consummating order should be issued. The docket should remain open for staffs 
verification that the revised tariff sheets have been filed by the Utility and approved by staff. 
Once this action is complete, this docket should be closed administratively. (Dose) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action portion of this recommendation files a protest within 21 days of the issuance of the order, 
a consummating order should be issued. The docket should remain open for staffs verification 
that the revised tariff sheets have been filed by the Utility and approved by staff. Once this action 
is complete, this docket should be closed administratively. 
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Description of Proposed Service Area 

A tract of land located in Section 29 and 30, Township 39 South, Range 23 East, DeSoto County, 
Florida, being more particularly described as follows: 

BEGINNING at the Southwest corner of said Section 30, run thence N. 00°04'04" E., along the 
West line of said Section 30, 2188. 72 feet to a point on the Northwesterly right of way of former 
Seaboard Coastline Railroad; thence N. 51 ° 14'02" E., along said Northwesterly right of way, 
4986.09 feet to the North line of said Section 30; thence N. 89°58T9" E., along said North line, 
1421.03 feet to the Northeast comer of said Section 30; thence S.89°36'38" E., along the North 
line aforesaid Section 29 4605.86 feet; thence leaving said North line, run S.00°23'20" W., 34.71 
feet; thence 100.85 feet in a southerly direction along a non-tangent curve turning to the left, 
having a central angle of 30°24'43", with a radius of 190.00 feet, having a chord bearing of 
S.06°48'06" W. and a chord distance of 99.67 feet; thence 83.35 feet in a southerly direction 
along a reverse tangent curve turning to the right, having a central angle of 35°22'29", with a 
radius of 135.00 feet, having a chord bearing of S.09°16'59" W. and a chord distance of 82.03 
feet; thence S.26°58T5" W., 61.41 feet; thence 82.82 feet in a southwesterly direction along a 
tangent curve turning to the right, having a central angle of 73°00'14", with a radius of 65.00 
feet, having a chord bearing of S.63°28'22" W. and a chord distance of 77.33 feet; thence N. 
79°34'21" w., 46.99 feet; thence S.10°01T0" W., 120.33 feet; thence. S.16°33'09" W., 80.52 
feet; thence 285.38 feet in a southeasterly direction along a non-tangent curve turning to the left, 
having a central angle of 86°03'29", with a radius of 190.00 feet, having a chord bearing of S.41 
°37'10" E. and a chord distance of 259.30 feet; thence S.63°01'45" E., 65.00 feet to the Westerly 
right of way of State Road S-741 (Kings Highway) (County Road 769); thence along said 
Westerly right of way the following four (4) courses: 1) S.26°58T5" W., 176.42 feet; 2) 
S.29°13'31" W., 74.10 feet; 3) S.63°47'30" E., 17.90 feet; 4) S.26°12'30" W., 1236.72 feet to the 
North right of way of 33rd Avenue, thence S.89°36'40" W., along said North right of way 681.34 
feet to the West right of way of Rainey Street; thence S.00°06'22" W., along said West right of 
way 320.01 feet to the South right of way of 32nd Avenue; thence N. 89°36'40" E., along said 
North right of way 523.88 feet to aforesaid Westerly right of way of State Road S-741; thence 
S.26°12'30" W., along said Westerly right of way 305.52 feet; thence leaving said Westerly right 
of way, run N. 89°53'26" W., 799.38 feet; thence S.00°01 T2" E., 520.04 feet; thence N. 
89°53'04" W., 2883.60 feet to a point on the West line aforesaid Section 29; thence N. 89°14'49" 
W., 3311.55 feet; thence S.00°02'53" W., 2192.59 feet to the South line aforesaid Section 30; 
thence N. 89°07'20" W., 1999.84 feet to the POINT OF BEGINNING. 

Common street names bordering the proposed service area: Kings Highway (CR 769), Raintree 
Boulevard, 33rd Avenue, Rainey Street 
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FLORIDA PUBLIC SERVICE COMMISSION 

Authorizes 

Ni Florida, Inc. 
pursuant to 

Certificate Number 104-S 

to provide water service in Pasco and DeSoto Counties in accordance with the provisions of 
Chapter 367, Florida Statutes, and the Rules, Regulations, and Orders of this Commission, in the 
territory described by the Orders of this Commission. This authorization shall remain in force 
and effect until superseded, suspended, cancelled, or revoked by Order of this Commission. 

Order Number 

5781 

7824 

13823 

14477 

15556 

22852 

23846 

PSC-98-1543-FOF-SU 

PSC-99-1916-PAA-SU 

PSC-99-2381-FOF-SU 

PSC-04-1278-AS-SU 

PSC-08-0226-FOF-SU 

PSC-15-0315-FOF-WU 

PSC-2021-0073-FOF-WS 

PSC-2021-0327-FOF-WS 

* * 

Docket Number 

C-72696-S 

19750558-S 

19840296-SU 

19850149-SU 

19850779-SU 

19900065-SU 

19900020-SU 

19981081-SU 

19981079-SU 

19981080-SU 

20041207-SU 

20070740-SU 

20150115-WU 

2020022 1-WS 

20210069-WS 

20240144-SU 

Date Issued 

06/19/73 

06/02/77 

10/31/84 

06/18/85 

01/16/86 

04/24/90 

12/10/90 

11/20/98 

09/27/99 

12/06/99 

12/27/04 

04/07/08 

08/05/15 

02/08/21 

08/30/21 

Filing Type 

Original Certificate 

Transfer 

Amendment 

Amendment 

TMOC 

Amendment 

Amendment 

Name Change 

Amendment 

TMOC 

Amendment 

Transfer 

TMOC 

TMOC 

Name Change 

Amendment 

* Order Number and date to be provided at time of issuance. 
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Agreement to Provide Wastewater Service 

This Agreement to Provide Wastewater Service (the “Aereement") is made and entered into this /Zy 
day of _ . 2024 (“Effective Date") by and between Ni Florida, Inc. (“Utility") and 
Oak Stone LLC (“Developer") (Utility and Developer each referred to as a “Party” and collectively as the 
“Parlies"). 

Recitals 

A, Utility is a regulated, privately owned water and wastewater utility that provides 
wastewater services in and around the State of Florida. 

B. Developer is a real estate developer that is currently in the process of developing a 
primarily residential development on an approximately 641.6-acrc tract of land located at 11480 County 
Road 769, Arcadia, FL 34269 in DeSoto County, Florida (the "Development"). When fully built out, the 
Development is expected Io consist of approximately 2,000 living unit equivalents of wastewater. 

C, The Parties desire that Utility provide wastewater services Io the Development under Ihe 
terms and conditions set forth herein. 

NOW THEREFORE, for good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Developer and Utility hereby agree as follows: 

Agreement 

1. 
WASTEWATER SERVICE 

1.1 Reservation of Capacity and Agreement to Provide Service: Utility reserves and agrees to provide 
service Io Developer, and Developer agrees to take such service, of 2,000 LUEs (i.e. “living unil 
equivalent") of wastewater capacity, as the term “LUE" is defined in Exhibit A attached hereto. This 
wastewater service commitment shall be limited to Ihe proposed approximately 641 .6-acre site as described 

in Exhibit B (the “Land"). In consideration of such reservation, Developer agrees and shall cause Utility 
to be paid an amount equal to $4,140 per LUE multiplied by the number of LUEs reserved per lot pursuant 

to this Section 1.1 by the respective home builder nf each lot on the Land requiring wastewaler utility 
service from Utility and that full paymentof such amounts by each respective home builder of each lot shall 
be a condition precedent to Utility providing wastewater utility service to such lot. Such payment under 

this Section 1.1 shall hereinafter be referred to as Ihe “Caoncity Reservation Fee". The Capacity Reservation 
Fee is non-refundable and shall be due and payable to Utility on a quarterly basis in advance based upon a 

good faith estimate of the number of LUE connections requested quarterly within the Development, and 
under no circumstances any later than building certificate of occupancy for each lot. In each subsequent 
quarterly payment, Developer shall “true up” such estimate by (i) receiving a credit Io the extent Ihe prior 
quarter’s estimate exceeded the actual LUE connections during such prior quarter or (ii) paying an 
additional amount in such subsequent quarterly advance payment to the extent the prior quarter's estimated 
payment was less than tire actual LUE connections during such prior quarter. 

1.2 Any connections requiring LUEs beyond those reserved under this Agreement will require 
Developer, its successors, assigns, or the then-Land owner, to acquire additional LUEs of wastewater. No 
additional connections will be allowed, other than Ihe connections reserved herein, without the Parties, their 
successors or assigns, amending this Agreement to encompass additional LUE needs and payment by 

Developer of applicable charges as well as appropriate plan review by the Utility. 

.1. 
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1.3 It is expressly agreed that this Agreement extends only to the wastewater service for the 
Development. Developer acknowledges that the utility services provided by Utility hereunder are 
anticipated to be regulated by the Florida Public Service Commission (the “Commission”) and asset forth 
In (a) that certain Resolution No. 2023-97 of the Board of County Commissioners of DeSoto County, 

Florida regarding Operation of Utility in DeSoto County dated July 25, 2023 as well as (b) that certain 
Agreement Concerning Service Area of Utility in DeSoto County, Florida. If any Governmental Authority, 
including but not limited to the Commission, issues an order, ruling, decision or regulation not covered by 

this Agreement (including, but not limited to, a determination that the utility services provided pursuant to 
this Agreement are not subject to the Commission’s jurisdiction or denial of necessary permits or 
amendments to existing permits), including any new orrevised enforceable regulatory classification of the 

subject wastewater facility, as applicable, whichresults in a materially adverseeffecton either Party's rights 
and benefits under this Agreement, each Party shall use commercially reasonable efforts and shall cooperate 

with the other Party to pursue all necessary permits, approvals and authorizations, if any, of such applicable 
Governmental Authority, and to amend the terms and conditions of this Agreement, in each case as may be 
reasonably required in order that provision of utility services under this Agreement shall continue; provided 
that neither Party shall be required to take any action pursuant to this Section 1.2 which is reasonably likely 

to have a materially adverse effect on such Party’s rights and benefits under this Agreement. As used herein, 
“Governmental Authority” shall mean any United States federal, state, local, municipal or other 
government; any governmental, regulatory or administrative agency, court, commission or other authority 
lawfully exercising or entitled to exercise any administrative, executive, judicial, legislative, police, 

regulatory or taxing authority or power; and any court or governmental tribunal If the Parties are unable or 
unwilling to reach agreement pursuant to this Section 1.2, Utility shall have the right io terminate this 

Agreement, without any further obligations to Developer, upon 14 days’ prior written notice to Developer. 

1.4 This Agreement is in all respects subject to and limited by all federal, state, and local statutes, rules, 

permits, and approvals In determining treatment, sites, and all other related considerations as that may 
pertain to the delivery of wastewater services. 

1.5 Developer warrants and represents, that the units and/or number of building square feet (as 
applicable on Exhibit A attached hereto) receiving wastewater service in the Development shallnot exceed 
the reserved LUEs determined under the allocation charton Exhibit A attached hereto. In the event Utility 
determines that a new connection for wastewater service will cause Developer to breach the warranty and 
representation in the immediately preceding sentence, Utility may refuse to allow such new connection to 
the wastewater collection systems. In such event, Developer agrees to indemnify Utility, its successorsand 
assigns, and hold Utility free and harmless from and against any and all claims, demands, and causes of 
action which may be asserted by anyone on account ofsuch refusal, including all attorneys’ fees and other 
expenses which may be incurred by Utility in connection with such claims, demands, and causes of action. 
Developer’s obligations pursuant to the foregoing sentence shall survive any transfer of LUEs reserved in 

this Agreement., 

1.6 Utility and Developer agree that certain tests may be required to be performed upon the facilities 
constructed by Developer to provide data and/or to meet applicable federal, state, county, and local 
governmental rules, regulations, statutes and procedures. 

a. System Tests. Developer will obtain all required tests upon the Land in order to . 
comply with all applicable laws. Developer agrees to perform such tests (or retain qualified third 
parties to perform such tests) and to provide all of the data from such tests, together with 
Developer’s analysis and reports related to such tests, at Developer’s sole cost and expense, to 
Utility at Utility’s reasonable request. 

b. Plant Site Tests. Utility will obtain all required tests upon the Plant Site (hereinafter 
defined) In order to comply with all applicable laws. Utility agrees to perform such tests (orretain 
qualified third parties to perform such tests) and to provide all of the data from such tests, together 
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with Utility’s analysis and reports related to such tests, at Utility's sole cost and expense, to 
Developer at Developer's reasonable request. 

1.7 Developer shall ensure (and if necessary for uses other than residential, lagoon amenity and 
ancillary entertainment facilities and office warehouse, construct pre-treatment facilities to ensure) that all 

wastewater delivered to Utility meets the criteria for domestic wastewater pursuant to Utility’s then-
controlling tariff. Any wastewater delivered to Utility (hat does not meet such criteria must be pretreated 
by Developer so as to meet such criteria prior to delivery to Utility. 

1.8 Notwithstanding anything to the contrary herein, the Parties agree that the terms, conditions, rights 
and obligations of this Agreement shall not become effective until the closing of the land sale via a separate 
agreement (the “Purchase Agreement”) in which Developer shall sell, and Utility shall purchase, the Plant 

land (“Plant Site**). 
2. 

CONSTRUCTION OF THE SYSTEM 

2. 1 With the exception of the Plant, all other facilities and equipment described in this Paragraph 2. 1 

Including the wastewater collection system, are referred to herein as the “System**, As a prerequisite and 
condition to the obligation of Utility to provide wastewater utility service, Developer agrees with Utility to 

do the following: 

(a) Prior to the initiation of construction of the System, provide copies of the plans and 
specifications of the System to Utility for its review and reasonable suggestions and recommendations, 
provided however that the final approval of the plans and specifications of the System shall remain with 
Developer. 

(b) Developer shall be responsible for obtaining (at Its sole cost and expense) the approval of 
any applicable governmental or regulatory authorities in order that the System complies with applicable 
law. 

(c) After review by Utility of such plans and specifications and the approval by governmental 

authorities of such plans and specifications, Developer shall commence and complete the construction and 
installation of the System (including ancillary infrastructure associated therewith) necessary to provide 
waslewater service to each of the proposed lots within the Development, as set forth in more detail on the 

list of System facilities on Exhibit C hereto, in a good and workmanlike manner, using only new materials 
and in material accordance with the plans and specifications approved by Utility and by applicable 
governmental authorities. 

(d) As part of the completion of the System, Developer will install the sewer lateral Jines 
terminating at a cleanout on each lot near the right-of-way line and the sewer laterals shall be in 
conformance with standard details approved by the Utility and by applicable governmental authorities. 

(e) The Parties agree that Developer will also be solely responsible for designing and 
constructing any required lift stations (other titan any lift station(s) that may be required to be installed by 
Utility on the Plant Site), subject to Utility's same review, approval and inspection as a pail of the System. 

(f) Developer shall locate the System in easements or property dedicated to the Utility, and 
provide any and all easements on the Land which are reasonably necessary and/or reasonably requested by 

Utility, (in each case, in the locations approved by Developer), to allow Utility to provide services to each 
lot within the Development and to allow the Utility's system to function properly to provide wastewater 
services to the Land now or in the future. Developer will convey to Utility via special warranty deed a tract 
of real property of approximately 10.2 acres. 

.3. 
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(g) Promptly upon the signing of a construction contract for the construction of the System, 
Developer will share sucli contract and the associated construction schedule with Utility (the “System 

Construction Contract Date”), 

(h) Within ten business days of the System Construction Contract Date, Developer will also 
provide Utility with reasonable proof of sufficiency of funds to complete the Development. It is 

contemplated that (he cost for the design, installation and construction of the System stall be financed by 
the issuance of bonds which would be issued by a newly formed community development district (the 
“CDD Bonds”) that the Developer intends Io be created pursuant to Chapter ¡90 of the Florida Statutes in 
connection with the financing of the development and construction of certain infrastructure and amenities 
for the Development (the ”CDD”1 Utility agrees that (he proposed issuance of the CDD Bonds for the 

financing of the construction of the System will constitute reasonable proof of sufficiency of funds to 
complete the construction of the System. 

(I) Design and construction costs of lift stations for the project, except on the Plant site, shall 
be the responsibility of the Developer. Design and construction costs of lift stations on the Plant site shall 
be the responsibility of the Utility. 

(j) Developer shall at a minimum provide to Utility at leas! quarterly updates on the status of 
the lots and the Development, including with respect to (i) forecast of lot buildouts for the next quarter, (ii) 
progress made and location in the construction cycle and (iii) count of lots under construction as well as 
lots completed. Developer and Utility, and their respective consultants or contractor, shall meet on a regular 
basis, a minimum every three months, to communicate progress and provide schedule updates for the Lund, 
System and Plant. 

(k) Developer represents and warrants to Utility that the System shall be sufficient to serve the 
wastewater utility requirements of the LUEs for the Development reserved hereunder. 

3. 

CONSTRUCTION OF THE PLANT 

3.1 Utility agrees with Developer to do the following in connection with the construction, operation 
and maintenance of the Plant: 

(a) Utility will be solely responsible for designing mid constructing the wastewater treatment 
plant, (the “Plant”) in compliance with applicable law and with sufficient capacity to provide wastewater 

services for 2,000 LUEs at 1 ullbuild out for (he Development and the Land. In no event stall the Utility 
use any portion of the Plant or any portion of (he Plant Land Io provide wastewater services Io any real 

property residential or commercial use or development which is not located on Ihe Land. The construction 
of (he Plant is planned, designed and intended to be implemented by Utility in three (3) construction phases 
as described on Exhibit H attached hereto In accordance with applicable law and with sufficient capacity 
to meet the level of actual and planned demand for wastewater services of the Development during any 

point of the Term, up to the LUEs reserved hereunder. 

(b) Prior Io the initiation of construction of the Plant, Utility shall provide copies of the plans 
and specifications of the Planl to Developer for its review and reasonable suggestions and 
recommendations, provided however that the final approval of the plans and specifications of the Plant shall 

remain with Utility. 

(c) Utility shall be responsible for obtaining (al its sole cost and expense) the approval of any 
applicable federal, state, county and local governmental or regulatory authorities In order that the Plant may 

comply with applicable law. 

• 4-
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(d) Utility shall obtain, at Utility’s sole cost and expense, all required federal, state, county and 
local permits, approvals and consents to construct, operate and maintain the Plant on the Plant site 

(collectively, the "Plant Permits”) and Utility shall provide to Developer a complete set of such Plant 
Permits to Developer upon receipt. 

(e) Promptly upon the signing of a construction contract for the construction of the Plant, 

Utility will share such contract and the associated construction schedule with Developer (the "Plant 
Ceiislniclion Contract Date”), 

(0 Prior to the commencement of the construction of the Plant, Utility shall provide to 
Developer a payment and performance bond issued by a recognized national surety company reasonably 
acceptable to Developer (the “Surety”) with in the face amount of such bond equal to 100% of tire cost to 
construct the Plant (the “Payment and Performance Bond”) which insures the payment and performance of 
the obligations of Utility under this Agreement solely with respect to the construction of the Plant. Utility 
shall pay for the cost of the Payment and Performance Bond. 

(g) Developer and Utility acknowledge the desire to construct the System and the Plant in 
accordance with this Agreement in order to avoid delays and premature expenditures. Utility will be 

required to start construction on the Plant within thirty (30) days after (i) Utility (a) receives all required 
permits and government approvals and (b) has acquired from Developer or its designee legal title to the real 
projierty on which the Plant will be constructed, and (ii) Developer has (a) provided to Utility the proof of 
funds as set forth herein, and commenced construction of the System. 

(h) In accordance with its obligations under s. 367.111, Florida Statutes and Rule 25-30.231, 
Florida Administrative Code, the Utility shall be responsible for the operation and maintenance of (i) the 
System after the System has been conveyed to the Utility in accordance with the terms of this Agreement 

and (ii) the Plant upon completion of construction and Utility shall be responsible for all costs incurred in 
the operation and maintenance of such System and such Plant. 

(i) One or more representative^) of Developer shall be entitled to attend (whether in person 

or via telephone conference or Zoom conference) tire scheduled construction meetings held by Utility 
during the construction of the Plant. One or more rcpresentative(s) of Utility shall be entitled to attend 
(whether in person or via telephone conference or Zoom conference) the scheduled construction meetings 
held by Developer during the construction of the Development and the System. 

(j) In the event the Plant is not ready to provide wastewater services when required hereunder, 
Utility will, at its sole cost, take actions necessary to provide a temporary solution fer the provision of 

wastewater service required hereunder until the date that the construction of the Plant has been finally 
completed and the Plant is fully operational for the benefit of the Development with all required 
governmental permits and approvals at no additional cost Io the Developer or the Development which 

comply, in all material respects, with applicable laws (the "Temporary Sewer Facilities”). Utility will 
continue to provide such Temporary Sewer Facilities to Developer and the Development until the date that 

the construction of the Plant has been finally completed and the Plant is fully operational for the benefit of 
the Development with all required governmental permits and approvals. Bach of the end users for 
wastewater services in the Development shall be required to pay to Utility for the use of the Temporary 

Sewer Facilities with the same connection fees and monthly utility fees which would have been charged by 
Utility for the use by the end users of the completed Plant, butany additional costs or expenses solely with 
respect to Temporary Sewer Facilities, in excess of such connection fees and monthly utility fees, shall be 

borne by Utility and shnl I not be paid or reimbursed by Developer or the Development. When the Plant is 
finally completed and fully operational with all required Plant Permits and governmental approvals, and 
subject Io applicable rules and regulations (e.g. including Utility’s tariffs), the end users in the Development 
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shall nol be required to pay a separate connection charge to commence using the Plant if such end user had ; 
previously paid to Utility a connection charge to use the Temporary Sewer Facilities. ¡ 

4. 

CONDITIONS PRECEDENT TO SERVICE j 

4.1 Utility will provide retail wastewater utility services to each residential or commercial customer i 
located within the Development according to Utility's wastewater tariffs then in effect, provided that ; 
Utility's obligations to provide service to each such customer within the Development will be subject Io the , 
satisfaction of (or Utility's waiver, in writing) of the following conditions: i 

(a) The completed installation of the System and the inspection and review of such by Utility 
and (he inspection, review, approval and acceptance of such by all applicable governmental agencies. ' 

Developer’s conveyance to Utility of (i) title to the System and (ii) all real property and easements i 
encumbering the Land in the location approved by Developer which are necessary for the construction, ' 
operation and maintenance thereof, all free and clear of all liens, encumbrances and restrictions oilier than Í 

the Permitted Exceptions. The conveyance of the System to Utility shall be pursuant to a Utility Conveyance ! 
Agreement in the form of the attached Exhibit E. The System shall not he conveyed to Utility until Utility 
has provided notice to Developer in writing that each of the following has occurred: (i) the inspection and ' 
acceplance of the Plant by all applicable agencies has occurred and been approved hy all applicable ¡ 

governmental agencies and (ii) the initial phase of the Plant is fttlly operational or the temporary wastewater [ 
solution described in Section 3.1(j) is ready and operational for the Project; and ’ 

(b) All easements to be located on the Land reasonably necessary for the operation of the i 

System and the provision of wastewater services to the Development has been conveyed to Utility free and ! 
clear of liens and encumbrances; and Utility has ownership of the utility site for the Plant and the i 

requirements of Section 5.1 have been met with respect to such site for the Plant; and i 

(c) All applicable Capacity Reservation Fees due to Utility with respect to any building with i 
an issued certificate of occupancy shall have been fully paid; and 

(d) All charges pursuant to Utility’s wastewater tariffs as approved by regulatory authorities, 
or any other governing body having jurisdiction, as applied to commercial customers (including, e.g., 
connection/tap fees), are paid; and 

(e) At the final completion of the System and the closing of the conveyance of the System to 
Utility pursuant to the Utility Conveyance Agreement, then, Developer shall have also provided to Utility j 

a Iwo (2) year maintenance bond for 100% of the System being conveyed, in a farm reasonably acceptable < 
to Utility and the applicable government or regulatory authority and has also conveyed any warranties !

Developer received on such System Io Utility, to the extent assignable (provided that, solely with respect i 
to warranties received by Developer to which the bond provided in this provision is applicable, such ; 
received warranties shall be capped by the amount of such bond and by the effective term of such bond); ; 

and ; 

(f) Developer shall have transferred to Utility its wastewater discharge permit, to the extent 
assignable; and 

(g) All applicable regulatory and/or governmental permits (including, without limitation, the 

Plant Permits) and approvals have been obtained. 

Once Developer has satisfied the conditions precedent to retail wastewater utility service listed in 

subuaracraoh dl/al-fu). Utility agrees to provide retail wastewater utility service to each connection or 
customer within the Development that have paid the appropriate LUE fees. 

-B-
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DEEDS, EASEMENTS. UTILITY SITES. REPRESENTATIONS AND WARRANTIES 

5.1 Developer shall assign to Utility all necessary easements in and on the Land in the locations 
approved by Developer in order that Utility, after the construction of the System, may own, access, and 
operate the System. Utility shall construct the Plant on the Plant Site. Developer expressly wairants the 

System will be located within the easements which Utility can use to maintain and operate the System. 
Developer agrees to provide for stormwater drainage and detention design and construction required for the 

Plant. Developer and Utility agree that the Developer shall cause the utility sitefs) to meet the following 
criteria: 

(a) Developer shall construct an access driveway the Plant Site. The access driveway shall include an 

all-weather surface and be able to provide access to the Plant Site in the event of a 25-year storm. 

(b) The Plant Site shall have potable water service and waste water-connections to the System extended 

to the Plant Site by Developer. The Plant Site shall have 480V three-phase electrical service and 

potable water service extended to such Plant Site by the Developer. Developer shall coordinate 

with Utility with respect to dry utilities capacity requirements for Plant site, Utility will prepare the 

application for obtaining retail service from electrical provider. 

(c) The Developer will provide fill material for the Plant Site so that the Utility may grade the Plant 

Site to those elevations reasonably designated by the Utility Engineer and further described in 
Exhibit F attached hereto. 

5.2 Developer hereby represents and warrants Io Utility as follows: 

(a) Authorization and Enforceability. This Agreement, the transactions contemplated 
herein, and the execution and delivery of this Agreement have been duly authorized by Developer and 
constitute the valid and binding obligations of Developer which are enforceable in accordance with its 
terms. 

(b) Local Proceedings. There are no actions, suits, or proceedings pending or, to the 
knowledge of Developer, threatened or affecting the properties to be sold hereunder and there are no 
pending condemnation proceedings of which Developer is aware connected with the System Facilities or 
other properties to be conveyed hereunder. 

(c) No Violation of Other Contracts, This Agreement, and the warranties, 
representations, and covenants contained herein, and the consummation of the transactions contemplated 
herein will not violate or constitute a breach of any contract or other agreement to which Developer is a 
party. 

(d) No Violation of Applicable Law. This Agreement and/or any provisions herein do 
not conflict with any applicable federal, state or local law, order, directive, rule or regulation. 

5.3 Utility hereby represents and warrants to Developer as follows: 

(a) Authorization and Enforceability. This Agreement, the transactions contemplated 

herein, and the execution and delivery of this Agreement have been duly authorized by Utility and constitute 
the valid and binding obligations of Utility which arc enforceable in accordance with its terms. 

-7-
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(b) Lcual Proceedings. There are no actions, suits, or proceedings pending or, to the 
knowledge of Utility, threatened or affecting the properties to be sold hereunder and there are no pending 

condemnation proceedings of which Utility is aware connected with the proposed Plant. 

(c) No Violation _of Other Contracts, This Agreement, and the warranties, 
representations, and covenants contained herein, and the consummation of the transactions contemplated 
herein will not violate or constitute a breach of any contract or other agreement to which Utility is a party. 

(d) No Violation of Annlicable Law, This Agreement and/or any provisions herein do 
not conflict with any applicable federal, slate or local law, order, directive, rule or regulation. 

6. 
ALLOCATION AND TRANSFER OF LUE^S 

6. 1 This Agreement extends and applies only to the provision of wastewater to the Land in LUE units 

as described on Exhibit A hereto. Developer warrants that the legal description in Exhibit B is accurate, 
and that it is the owner of the Land, free and clear of any third party liens, except the Permitted Exceptions 
(as defined In Exhibit G attached hereto). 

6.2 Subject to (he last sentence of this Section 6.2, upon Developer's conveyance of the Land or any 
portion of the Land to a subsequent purchaser, such subsequent purchaser shall be responsible for the 
construction of (he System and all other obligations of Developer under this Agreement and shall 
specifically, in writing, agree to all the terms and conditions of this Agreement. Developer covenants and 

agrees that it shall assign its rights, duties, and obligations under this Agreement to such subsequent 
purchaser in a form and manner reasonably acceptable to Utility, including the assignment of Utility's 
System capacity under this Agreement needed to provide service to the Land or portion of such Land so 
conveyed. For the avoidance of doubt, Utility shall not have an approval right with respect to the 
Developer's conveyance of the Land or any portion of the Land to a subsequent purchaser, but Utility shall 
have the right to consent, which consent shall not unreasonably withheld, with respect to the form and 
content of the assumption of Developer's obligations under this Agreement by such purchaser. This Section 
6.2 does not apply to the sale of subdivided lots developed by Developer on the Land (i) to individual 

purchasers of such lots or (ii) to one or more homebuilders which acquire such subdivided lots in order to 
build single family homes thereon and to market and sell such homes to end users. 

6.3 Utility acknowledges that a portion of the Land shall be conveyed by Developer to the CDD in 
order to facilitate the development of the Land and the construction of the System and such transfer to the 
CDD shall not (i) constitute a default under this Agreement or (ii) require any consent by Utility. 

7. 

NO WAIVER 

7.1 A Party's failure to obtain or require compliance with any provision(s) of this Agreement in no way 
shall be construed and/or be a waiver of that particular requirements), and in no way precludes that Party 
from requiring such provisions) at any time. 

8. 
NOTICES 

8. 1 Any notice to be given hereunder by either party to the other party shall be in writing and may be 
effected by email amf one of the following: (i) personal delivery; (ii) by overnight courier for next business 
day delivery; or (iii) by registered or certified mail, return receipt requested. Notice shall be effective: (x) 
for personal delivety, upon personal delivery; and (y) for overnight courier, registered mail, or certified 
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mail, upon written verification of receipt. Notice to the parties shall be sufficient if made or addressed as 
follows: 

If to Developer: 

Oak Stone LLC 
2502 North Rocky Point Drive 
Suite 1050 

Tampa, FL 33607 

Attn: John Ryan, Manager 
Email: john@metrodg.com 

If to Utiliiv: 
N1 FLORIDA, INC. 
1710 Woodcreek Farms Road 
Elgin, SC 29045 
Atln: Craig Sorensen 
E-mail: csorensen@swwc.com 

With a coirv to: 
TEXAS WATER UTILITIES, L.P. 
2150 Town Square Place, Suite 400 
Sugar Land, Texas 77479 
Attn; General Counsel 
E-mail: legal@swwc.com 

9. 
DEFAULT 

9.1 In the event of default by either party with respect to this Agreement, the party not in default shall 
give to the defaulting party written notice of such default specifying the failure or default relied upon. If 

the defaulting party fails to fully cure such default specified in such notice within thirty (30) days after 
receipt of such notice or if such default cannot reasonably be cured within such thirty (30) day period and 
the defaulting party has failed to use reasonable efforts to attempt to cure such default within sixty (60) 
days after the expiration of such 30-day time period, then, the party not in default shall have the right to: 

(a) pursue specific performance of this Agreement; or 

(b) in the event of default by Developer with respect to the construction of the System, 
then, Utility may cure such default by Developer and seek a reimbursement of the funds used ot 
curesuch default from Developer; or 

(c) in the event of default by Utility with respect to the construction of the Plant, 
Developer may make written demand under the Surety under the Payment and Performance Bond 
and demand that the Surety under such Payment and Performance Bond cure such default by Utility 
to the extent applicable under the Payment and Perfonnance Bond; or 

(d) commence legal action against the other party seeking damages against the other 

party for all damages and other liabilities caused by such default by such party and/or seeking the 
appointment of a receiver to oversee the completion of the construction of the System (with respect 

to Developer); or 

(e) seek any other remedy available to such party not in default at law, in equity, by 

statute, under this Agreement or otherwise. 

10. 

TERM 

.9. 
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10.1 The initial term of this Agreement runs fifteen (15) years from the Effective Date (the "Term”) and 
afterward automatically renews on an annual basis for one-year terms unless either Party provides written 
notice to in accordance with Paragraph 8 that it is electing to terminate this Agreement. 

U. 
GENERAL 

11.1 This Agreement shall be governed by and be construed in accordance with the laws of the State of 
Florida, without regard to its conflict of law principles. Exclusive venue for any dispute will be in a court 

of appropriate jurisdiction in and for DeSoto County, Florida. 

11.2 If any provision of this Agreement shall be held by a court of competent jurisdiction to be contrary 
to law or public policy or otherwise unenforceable, the remaining provisions shall remain in full force and 
effect, and the parties shall negotiate, in good faith, a substitute, valid, and enforceable provision which 

most nearly reflects the parties’ stated intention as set forth in such affected provision. 

11.3 It is understood and agreed that no brokers are involved in the negotiation and consummation of 
this Agreement, and each of the parties represents to the other that it has not incurred and will not incur any 
liability for brokerage fee or agent commissions in connection with this Agreement. 

11.4 In the event this Agreement or any provisions herein shall be found contrary to or in conflict with 
any applicable law, order, directive, rule or regulation, the latter shall be deemed to control, but nothing in 
this Agreement shall prevent either Party from contesting the validity of any such law, order, directive, rule, 

or regulation, nor shall anything in this Agreement be construed to require either Party to waive its 
respective rights to assert the lack of jurisdiction of any governmental agency other thanthe Commission, 
over this Agreement or any part thereof. 

11.5 Time is of the essence with respect to all matters covered by this Agreement. 

11.6 This Agreement shall bind the parties to this Agreement, their affiliates, successors, and assigns. 
No other persons or entities may enforce this Agreement or claim any benefits under this Agreement. 

11.7 If any party is rendered unable, wholly or in part, by Force Majeure (hereinafter defined) to carry 
out any of its obligations under this Agreement, other than an obligation to pay or provide money, then 
such obligations of that party, to the extent affected by such Force Majeure and to the extent that due 
diligence is being used to resume performance at the earliest practicable time, shall be suspended during 
the continuance of any inability so caused to the extent provided but for no longer period, provided however 
that written notice is given to each of the affected parties within five (5) business days of the occurrence of 
such event ofForceMajeure. Such cause, as far as possible, shall be remedied with al I reasonable diligence. 
As used in this Agreement, “Force Majeure” shall mean: acts of God, strikes, lockouts, or other industrial 

disturbances, acts of the public enemy, orders of any kind of government of the United Stales or Ilie State 
of Florida or any civil or military authority, insurrections, riots, acts of terrorism, epidemics, tornadoes, 
landslides, lightning, earthquakes, fires, hurricanes, storms, floods, washouts, droughts, arrests, restraint of 
government and people, civil disturbances, explosions, breakage or accidents to machinery, pipelines or 
canals, partial or entire failure of water supply, and any other inabilities of either party, whether similar to 
those enumerated or otherwise, which are not within the control of the party claiming such inability, and 

which such party could not have avoided by the exercise of due diligence and care. 

11.8 This Agreement constitutes the entire agreement between the parties relating to the subject matter 
of this Agreement and supersedes all prior or contemporaneous agreements, representations, covenants or 
warranties, whether oral or in writing, respecting this Agreement’s subject matter. This Agreement shall 
be subject to change or modification only with the mutual written consent of Utility and Developer. Each 

-to-
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of the recitals to this Agreement is true and correct, and each recital is hereby incorporated into this 
Agreement for all purposes. 

11.9 EACH OF DEVELOPER AND UTILITY HEREBY IRREVOCABLY AND 

UNCONDITIONALLY WAIVE TRIAL BY JURY IN ANY LEGAL ACTION OR PROCEEDING 
RELATING TO THIS AGREEMENT, DEVELOPER, OR UTILITY AND FOR ANY COUNTERCLAIM 
THEREIN (REGARDLESS OF THE LEGAL THEORY INVOLVED, WHETHER AT LAW, IN 

EQUITY, BY STATUTE, UNDER THE ACT, IN TORT, OR OTHERWISE). 

11.10 Developer may assign all or any portion of its rightsand obligations under this Agreement (i) to 
a CDD without the consent of Utility provided that CDD assumes Developer’s assigned obligations under 
this Agreement and notice is promptly provided to Utility or (ii) to a purchaser of all or any portion of the 
Land in accordance with Section 6.2. 

11.11 Developer shall not have an approval right with respect to Utility’s assignment of this Agreement, 
but Developer shall have the right to consent, which consent shall not unreasonably withheld, with respect 

to the form and content of the assumption of Utility’s obligations under this Agreement by such assignee; 
provided however that Utility may assign this Agreement to an affiliate without the consent of Developer. 

11.12 If any action at law or equity is brought to enforce or interpret the provisions of this Agreement, 
the prevailing party will be entitled to reasonable attorneys’ fees and costs, in addition to any other relief 
to which that party may be entitled. 

11.13 The parties to this Agreement are not partners or joint venturers with each other and nothing Ircrein 

shall be construed to make them partners or joint venturers or impose any liability as such on either of them. 
The Parties agree that Utility will not be consideradlo be in privily with any contractors used by Developer 

11.14 In performing their respective obligations under this Agreement, the Parties will abide by and 
comply with all applicable federal, state, and local laws, rules and regulations, including, without limitation, 
those related to bribery and corruption. Additionally, Developer understands that Utility prohibits 
employees from engaging in activities that could create even the appearance of a conflict of interest. 
Developer will take no actions Io induce any of Utility’s employees into any conflicts of interest. 

***** Signature Page Follows ***** 
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IN WITNESS WHEREOF, the parties have executed and delivered this Agreement to Provide 
Wastewater Services as of the Effective Date. 

N1 FLORIDA, INC. 

Title: President 

OAK STONE LLC 

Name: 
Title: 
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Exhibit A 
LUE Criteria 

A. A living unit equivalent (LUE) is defined as the typical flow that would be produced by a single¬ 
family residence (SFR) located in a typical subdivision. For water this includes consumptive uses 
such as lawn watering and evaporative coolers. The number of LUE's for a project are constant; 
only the flows are different. 

One (1) LUE produces: 0.54 GPM (Peak Hour) of water flow 

0.32 GPM (Peak Day) of water flow 
230 GPD (0.160 G.P.M.) average dry weather flow 

B. Peak Flow Factor Fonnula 

18 410.0144 (Fir* 
PFF= 4 +[0.0144(F)]"’ 

RESIDENTIAL 

One (1) Single Family Residence 

Modular Home; Mobile Home 

One (1) Duplex 

One (1) Triplex; Fourplex; Condo Unit 
P.U.D. unit (6+ Units/Acre to 

24 Units/Acre) 

One (1) Apartment Unit 
(24 + Units/Acre) 

One (1) Hotel or Motel Room 

COMMERCIAL 

Office 
Office Warehouse 

Retail; Shopping Center 
Restaurant; Cafeteria 
Hospital 
Rest Home 

Church (Worship Services Only) 
School (Includes Gym and Cafeteria) 

The LUE conversions to uses not described abo, 
in accordance with applicable law. 

F= AVERAGE FLOW (GPM) 

LUE CONVERSION 

1 LUE 

2 LUE's 

0.7 LUE/Unit 

0 J LUE/Unit 

0,5 LUE/Room 

LUE CONVERSION 

I LUE/1533 Square Feet of Floor 
1 LUE/4000 Square Feet of Floor 
1 LUE/2300 Square Feet of Floor 

1 LUE/200 Square Feet of Floor 

1 LUE/Bed 
1 LUE/2 Beds 

1 LUE/70 Seats 
1 LUE/13 Students 

be determined by Utility, in its reasonable discretion 

! 
i 
i 
I 
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C. Additional Terms 

Developer agrees to install a minimum 1,000 gallon, two-compartment grease trap, unless 
otherwise approved, to serve each proposed restaurant, food service establishment or other user that in the 

opinion of Utility’sengineer,may discharge fats, oils and/or greases to the wastewater system. Grease traps 
may not be shared between separate users without Utility’s prior written consent. 

a * « + * t * 
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Exhibit B 

Description of the Land 

(Entire Project) 

-15-
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Exhibit B 

DESCRIPTION; 

A tract of land located In Section 29 and 30, Township 39 South. Rango 23 €ssl, DeSoto County, Florida, being more particularly 
described as follows: 

BEGINNING at the Soulhwesi comer ol said Section 30, run thence N, 00*04'04“ E„ along the West line of said Section 30. 2188.72 feet 
to a point on the Northwesterly right of way of former Seaboard Coastlne Railroad; thence N. 61*14'02” E., along said Northwesterly right 
of way. 4966.09 feet to tho North line of said Section 30; thence N. 99*58'19* E.. along said North line, 1421.03 feel to the Northeast 
comer of said Section 30; thence 8.69*36'38" E., along the North line aforesaid Section 29 4606.66 feet; thence leaving said North fine, 
run 8.00*23'20* W„ 34.71 feel; thence 100.6o feet in a soulherly direction along a non-tangenl curve turning to the left, having a central 
angle of 30*24'43*, with a radius of 190.00 feel, having a chord bearing of S.06’48'06’ W. and e chord distance of 99.67 feet; thence 
83.35 feel in a soulherly direction along a reverse tangent curve turning to the right, having a central angle of 36*22'29". with a radius of 
135.00 feel, having a chord bearing of 8.09*16'69" W. and a chord distance of 82.03 feet; thence 8.26*66'16" W., 61.41 feet; thence 
82.82 fool in a southwesterly direction along a langenl curve turning to the right, having o central angle of 73*00'14*, with a radius of 65.00 
feet having a chord bearing of 8.63*28'22' W. and a chord distance of 77.33 feet; thence N, 79*34'21 * W.. 46.99 feet, thence S. 10’01'10" 
W.. 120.33 feet; thence 8.16*33*09" W.. 80,62 feet; (hence 285.38 feel in a soulheasiorly dlrecfion along a non*langenl curve turning Io 
the left, having a central angle of 66*03'29", with a radius of 190.00 feet, having e chord bearing of 3.41*37'1 0" E. end a chord distance of 
269,30 feel; thonce 8.03*01'45" E., 65.00 feel to the Westerly right of way of Stale Road S-741 (Kings Highway) (County Road 759); 
(hence along said Westerly right of way tho following four (4) courses; 1) 8.26*58'15" W„ 176.42 (eel; 2) 8.29*1 331n W., 74.10 feel; 3) 
8.63*47'30" E., 17.90 feel: 4) 8.26*12'30* W.. 1236.72 feel Io the North right of way of 33rd Avenue, per Pial Book 4. Page 10 of the 
Public Records of DeSoto County; thence 8.89*36’40* W„ along said North right of way 681.34 feel to the West right of way of Rainey 
Sirooi, per aforesaid Plat Book 4. Page 10; ihence $.00*08'22” W., along said West right of way 320.01 feet to the South right of way of 
32nd Avenue, said Plat Book 4. Page 10; Ihence N. 69*36*40" E„ along saW North right of way 523 88 feel to aforosaki Westerly right of 
way of Stele Road S-74 1; Ihence 8.26*12'30* W,, along said Westerly right of way 305.52 feet; thence leaving sold Woslerlyrighl of way. 
run N. 09*53'26" W„ 799.38 fool: thenco 5.00’01'12" 520.04 feet; Ihence N. 69*53'04” W.. 2603.60 feet toa point on tho Wost lino 
aforesaid Section 29; thence N. 80*14'49” W., 331 1.55 teat; thence S.00‘02'53” W.. 2192.59 feel to the South Une aforesaid Section 30; 
thenco N. 89*07*20’ W.. 1999.64 feel to the POINT OF BEGINNING. 
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Exhibit C 

List of System Facilities 

[To be attached.] 

“Phase 2“ as set forth in this Exhibit C will be the initial phase of development and construction for residential 

units requiring service from the Utility. 
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Plant Construction Schedule 
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Exhibit D 

Estimated Design, Permitting, & Construction Schedule 

Oak Stone WWTP & Pere Ponds 

Critical Tasks Duration 

Complete WWTP & Pere Pond Plans 2 mo 

Complete FDEP Permit Application 

& associated Exhibits 2 wks 

FDEP Review & Approval 2-1/2 mo •* 

Construction Bidding or Negotiating 1 mo 

Construction Phase 12-15 mo ** 

FDEP Approval to Place Into Service 2 wks •* 

Construction Completion 

FDEP Approval to Place Into Service 2 wks ** 

Start Date 

4/25/2024 

6/15/2024 

7/1/2024 

9/15/2024 

10/15/2024 

Best Case 

Worst Case 

Worst Case 

End Date 

6/15/2024 

6/30/2024 

9/15/2024 

10/15/2024 

10/15/2025 

11/1/2025 

1/15/2026 

2/1/2026 

** Schedule depends on other entitles 
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i 

Exhibit E I 

Form Utility Conveyance Agreement I 

UTILITY CONVEYANCE AGREEMENT 

This Utility Conveyance Agreement (“Agreement”) is made and entered into by and between [•] ( 

(the “Utility’*) and [•] (the “Developer"). j 

RECITALS i 

A. On or about _ _ , 202__, Utility and Developer entered into an Agreement to ; 

Provide Wastewater Service (“Developer Agreement”), pursuant to which Utility agreed to provide retail 

wastewater service to the Land. j 

B. The Developer Agreement, a true and correct copy of which is attached hereto as Exhibit ; 

1, is incorporated by this reference. t 

C. Developer now wishes to convey, and Utility wishes to take title to, the System, which ■ 

have been constructed by Developer, so that Utility can provide wastewater service to the Land. 

AGREEMENT 

For and in consideration of the premises and of the mutual obligations, covenants, and benefits I 

hereinafter set forth, Utility and Developer contract and agree as follows: Í 

2. Definitions, Unless a different meaning is ascribed herein, capitalized terms used herein 

shall have the same meaning as in the Developer Agreement. 

3. Sale and_Purchase . Developer hereby sells, conveys, transfers, and delivers to Utility all , 

of the System (“System Facilities**) along with, to the extent assignable, the permits listed on Schedule 2 

attached hereto, free and clear of all liens, claims, encumbrances, options, charges, reservations, or 

restrictions; provided however that Utility acknowledges that the System Facilities will be located 
Í 

in, on or under land which is encumbered by water, sewer and/or general utility easements) j 

recorded in the public records of the County and/or included in recorded plat(s) encumbering such 

land. 

4. Assignment. Developer hereby assigns all of its rights under the construction contracts for I 

the construction of the System Facilities to Utility and agrees to make provision for the transfer of any 

performance and payment bonds, and guarantees and warranties executed by the contractor and all other 

-19-
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rights of Developer pursuant to the provisions of such construction contracts. Developer shall provide 

Utility a copy of each construction contract. 

5. Representations bv Dcveloncr. Developer represents to Utility that: 

(a) Title, Ail the properties of Developer covered by this Agreement are hereby 

conveyed to Utility, free and clear of all liens, claims, encumbrances, options, charges, reservations, and 

restrictions. 

(b) Rmhts-of-Way. Easements, etc. Developer represents and warrants that the 

System Facilities are located in public utility easements as shown on recorded plats or easements sufficient 

for the operation thereof that are assigned to Utility. Developer further represents that all governmental 

permits required for the System Facilities (excluding any governmental pennits required for the Plant), 

including their construction, have been obtained. 

(c) Additional Easemcnttsh All of the System Facilities that are not located in public 

utility easements as shown on recorded plats are within easements granted to the Utility, which are being 

specifically assigned to Utility in a form reasonably acceptable to Utility. The private easements are as 

follows: _ . 

(d) Possession. Developer is in possession of the System Facilities and Developer has 

received no written objection to the location or use of the System Facilities or adverse claims of title to the 

lands, easements, rights-of-way, licenses, permits, or leases on which the System Facilities are situated is 

presently being asserted by any person or persons. 

(e) Lcual Proceedings. There are no actions, suits, or proceedings pending or, to the 

knowledge of Developer, threatened or affecting the properties to be sold hereunder and there are no 

pending condemnation proceedings of which Developer is aware connected with the System Facilities or 

other properties to be conveyed hereunder. 

(f) Material Defects in System Facilities. Developer represents and warrants that the 

System Facilities does not have any material defects that would prohibit Utility’s use of the System 

Facilities to be conveyed hereunder. 

(g) Authorization, This Agreement, the transactions contemplated herein, and the 

execution and delivery of this Agreement have been duly authorized by Developer. 

.20-
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(h) No. Violation of Other Contracis, This Agreement, and the warranties. 

representations, and covenants contained herein, and the consummation of the transactions contemplated 

herein will not violate or constitute a breach of any contract or other agreement to which Developer is a 

party. 

(i) “Record" or “As-Built”Drawinmnd Engineer’s Certificate, Contemporaneously 

herewith Developer has provided Utility with a complete set of “record or as-built” drawings, together with 

a certificate by a registered professional engineer that the System Facilities were constructed as indicated 

on the drawings. 

6. Plans and Si'ccificalions, Developer warrants and represents that the System Facilities are 

constructed in accordance with the plans and specifications previously approved by the Utility in i 

accordance with the Developer Agreement. = 

7. Expenses, Except as specifically set forth herein, each party shall pay its own expenses 

incident to carrying this Agreement into effect and consummating all transactions contemplated hereby. ¡ 

All ad valorem or property taxes applicable to the System Facilities to the date ofclosing, including, without 

limitation, all taxes for |_ | and any ‘‘rollback” taxes assessed due to a change in land 

usage, shall be the obligation of Developer. 

8. Further Assurances, Developer agrees that from time to time and upon the request of 

Utility, Developer will execute and deliver such other instruments of conveyance and transfer and take such I 

other action as may be reasonably required to more effectively convey, transfer to, and vest in Utility and i 

to put Utility in possession of all of the System Facilities conveyed, transferred, and delivered hereunder. , 

9. Representations Survive Conveyance. The agreements and representations made by the ' 

parties to this Agreement shall survive the conveyance of the System Facilities. 

-21-
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10. Miscellaneous. This Agreement shall be governed by, and construed in accordance with, 

the laws of the State of Florida and can be changed or terminated only by an agreement in writing signed 

by the parties hereto. This Agreement embodies the entire understanding between the parties and there are 

no prior effective representations, warranties, or agreements between the parties. Venue for any dispute 

arising out of this Agreement shall be the courts in and for DeSoto County, Florida. 

* * * * * Signature Page Follows * * • 

-22. 
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WITNESS the execution of this Agreement in multiple counterparts, each of equal dignity, as of 

the __ day of_ , 20_ . 

H 

By:_ 
Name: 
Title: 

H 

By:_ 
Name: 

Title: 
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THE STATE OF FLORIDA § 

§ 
COUNTY OF_ § 

This instrument was acknowledged before me on the _ day of _ _ __ , 20 

_ ,   of_ j on behalf of said_ _ . 

(Seal) 
Notary Public Signature 

n i.i i.i i? 11 ri i t ti 

THE STATE OF_ § 

$ 
COUNTY OF_ J 

This instrument was acknowledged before me on the _ day of _ , 20_ , by 

_ >_ of _ . on behalf of said limited liability 
company. 

(Seal) 
Notary Public Signature 

-47 -



Docket No. 20240144-SU 
Date: May 21, 2025 

Attachment B 
Page 39 of 41 

Exhibit F 

Fill Dirt Quantity Not To Exceed 48,000 cubic yards 

"Fill Dirt” shall have the meaning as set forth in the Purchase Agreement. 
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Exhibit G 

Permitted Exceptions 

ErcU of the title exceptions listed in the Owner’s Title Insurance Policy for the Land. 
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Exhibit H 
Plant Construction Phasing 

Phase 1: 260 LUE's 
Phase 2: 870 LUE's 
Phase 3: 870 LUE's 
Total: 2.000 LUE's 
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FPSO - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: Office of Commission Clerk (Teitzman) 

FROM: 

RE: 

Division of Economics (Hampson) 
Office of the General Counsel (Dose' 

Docket No. 20250042-GU - Petition for approval of amendment to transportation 
service agreement between Peninsula Pipeline Company, Inc. and Florida City 
Gas. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Clark 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

On March 14, 2025, Peninsula Pipeline Company, Inc. (Peninsula) filed its petition for approval 
of an amendment to a transportation service agreement between Peninsula and Florida City Gas 
(FCG). Peninsula states that it has received notice of a mandatory relocation by the Florida 
Department of Transportation (FDOT) for a road enhancement project. Peninsula has been 
mandated to relocate approximately 6,000 feet of 6-inch steel gas pipeline from the public right 
of way in Indian River County. The proposed amendment to the transportation service agreement 
is a result of the mandatory relocation by FDOT. 

Peninsula, a wholly owned subsidiary of Chesapeake Utilities Corporation (Chesapeake), 
operates as an intrastate natural gas transmission company as defined by Section 368.103(4), 
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Florida Statutes (F.S.). 1 FCG is a local distribution company, and is also a wholly owned 
subsidiary of Chesapeake, subject to the regulatory jurisdiction of the Commission pursuant to 
Chapter 366, F.S. FCG provides natural gas service to residential, commercial, and industrial 
customers in Brevard, Indian River, and Miami-Dade Counties, and receives deliveries of natural 
gas to serve these customers over the interstate transmission pipelines owned by Florida Gas 
Transmission Company, LLC. The Parties are subsidiaries of Chesapeake, and agreements 
between affiliated companies must be approved by the Commission pursuant to Section 368.105, 
F.S. 

In July 2024, the Commission approved Peninsula’s petition for approval of transportation 
service agreements between Peninsula and FCG.2 As described on page 5 of the 2024 Order, the 
Indian River agreement also consolidated certain pre-existing agreements, which had been 
entered into before FCG was acquired by Chesapeake and therefore were not subject to the 
approval of the Commission. The pipeline segment FDOT has now required Peninsula to 
relocate was initially constructed pursuant to a 2012 agreement and was consolidated in the 2024 
agreement, as discussed on page 5 of the 2024 Order. 

During the evaluation of the petition, staff issued one data request to Peninsula, for which 
responses were received on April 28, 2025.3 The proposed amendment to the transportation 
service agreement is included in the recommendation as Attachment A. This proposed 
amendment also includes Exhibits A, B, and C to the transportation service agreement. The 
Commission has jurisdiction over this matter pursuant to Sections 366.05(1), 366.06, and 
368.105, F.S. 

1 Order No. PSC-06-0023-DS-GP, issued January 9, 2006, in Docket No. 050584-GP, In re: Petition for declaratory 
statement by Peninsula Pipeline Company, Inc. concerning recognition as a natural gas transmission company 
under Section 368.101, F.S., et seq. 
2 Order No. PSC-2024-0271-PAA-GU, issued July 26, 2024, in Docket No. 20240039-GU, In re: Petition for 
approval cf transportation service agreements between Peninsula Pipeline Company, Inc. and Pivotal Utility 
Holdings, Inc. d/b/a Florida City Gas. 
3 Document No. 03191-2025. 
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Issue 1 

Discussion of Issues 

Issue 1: Should the Commission approve the proposed amendment to the transportation 
service agreement between Peninsula and FCG, dated February 14, 2025? 

Recommendation: Yes, the Commission should approve the proposed amendment to the 
transportation service agreement between Peninsula and FCG, dated February 14, 2025. The 
proposed Total Monthly Reservation Charge for Segment I, as shown on Exhibits A and C to the 
transportation service agreement, is reasonable and meets the requirements of Section 368.105, 
F.S. (Hampson) 

Staff Analysis: Peninsula initially received notice from FDOT of the road enhancement 
project in Indian River County on May 24, 2024.4 As described in Peninsula’s notice to FCG, 
this road enhancement project requires Peninsula to relocate approximately 6,000 feet of 6-inch 
steel gas pipeline from the public right of way. Peninsula stated that the relocation of the pipeline 
segment is expected to be completed by November 2025.5 Section 4.3 of the 2024 transportation 
service agreement allows Peninsula to adjust the Monthly Reservation Charge to recover the cost 
of mandatory relocations of pipeline facilities.6 Section 4.3 of the 2024 agreement states: 

“If, at any time after the Execution Date and throughout the term of this 
Agreement, [Peninsula] is required by any Governmental Authority... asserting 
jurisdiction over this Agreement and the transportation of Gas hereunder, to incur 
additional capital expenditures with regard to the service provided by [Peninsula] 
under this Agreement... including, without limitation, mandated relocations of 
[Peninsula’s] pipeline facilities serving [FCG’s] facility..., then [FCG’s] Monthly 
Reservation Charge shall be adjusted and Exhibit A updated accordingly, and the 
new Monthly Reservation Charge shall be implemented immediately upon the 
effective date of such action, subject to Commission approval of the amendment.” 

Peninsula states the revised monthly reservation charge in the proposed amendment is 
appropriately modified to include the incremental costs required to relocate the pipeline segment. 
Peninsula provided a breakdown of the incremental capital costs to be incurred in response to 
staffs first data request.7 In its response, Peninsula stated that the pipeline relocation would total 
approximately $3.1 million in capital costs, which includes $1.3 million in materials, supplies, 
and contingency, $940,000 in contractor labor, and $366,000 in inspections. Peninsula also 
provided in its responses the inputs used to calculate the incremental monthly reservation charge, 
which includes interest expense and return on equity, book depreciation, incremental operations 
and maintenance, and tax expense associated with the capital costs. 

In addition to the revised Monthly Reservation Charge on Exhibits A and C to the agreement, 
Peninsula has also updated Exhibit B to include Pivotal Utility Holding, Inc. to Florida City 
Gas’s name in the title. No other modifications to Exhibit B have been proposed. 

4 Responses to Staff’s First Data Request, No. 7. 
5 Responses to Staffs First Data Request, No. 8. 
6 See Order No. PSC-2024-0271-PAA-GU, page 27. 
7 Responses to Staffs First Data Request, No. 1. 
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Issue 1 

Conclusion 
Based on the information provided in the petition and Peninsula’s responses to data requests, 
staff recommends the Commission should approve the proposed amendment to the transportation 
service agreement between Peninsula and FCG, dated February 14, 2025. The proposed Total 
Monthly Reservation Charge for Segment I, as shown on Exhibits A and C to the transportation 
service agreement, is reasonable and meets the requirements of Section 368.105, F.S. 
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Issue 2 

Issue 2: Should this docket be closed? 

Recommendation: Yes. If no protest is filled by a person whose substantial interest are 
affected within 21 days of the issuance of the Order, this docket should be closed upon the 
issuance of a Consummating Order. (Dose) 

Staff Analysis: If no protest is filled by a person whose substantial interest are affected within 
21 days of the issuance of the Order, this docket should be closed upon the issuance of a 
Consummating Order. 
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FIRST AMENDMENT TO 
FIRM TRANSPORTATION SERVICE AGREEMENT 

This First Amendment to Firm Transportation Service Agreement (“Amendment No. 1”) is 
made and entered into this 14th day of February, 2025, by and between Peninsula Pipeline Company, 
Inc., a corporation of the State of Delaware (herein called "Company" or “PPC”), and Pivotal Utility 
Holdings, Inc. d/b/a Florida City Gas, a New Jersey corporation (herein called "Shipper" or “FCG” and 
jointly with Company called “Parties”) to amend certain provisions of the Firm Transportation 
Service Agreement dated February 26, 2024, between Company and Shipper. 

WITNESSETH 

WHEREAS, Company and Shipper are parties to that certain Firm Transportation Service 
Agreement entered into on February 26, 2024, and included in a petition filed with the Florida Public 
Service Commission (“FPSC”) in Docket No. 20240039-GU (tire “Agreement”), pursuant to which 
Company provides Shipper with firm transportation in Indian River County, Florida; and 

WHEREAS, the Parties desire to amend the Agreement to revise the monthly reservation 
charge for Segment I in Exhibits A, B, and C of the Agreement to include the incremental costs for the 
relocation of a 6-inch steel transmission main from public right of way in compliance with the Florida 
Department of Transportation ("FDOT") Project 405606-7-52-01 to widen Country Road 510. 

NOW THEREFORE, in consideration of the premises and of the mutual covenants and 
agreements herein contained, the sufficiency of which is hereby acknowledged, Company and 
Shipper do covenant and agree as follows: 

1. Capitalized terms not otherwise defined herein shall have the meanings given to such 
terms in the Agreement. 

2. By this Amendment No. 1, Exhibits A, B, and C are hereby amended by replacing them 
with the attached Exhibits A, B, and C in their entirety. 

3. The Parties agree to execute and file with the Commission a petition for approval of this 
Amendment No. 1 within thirty (30) days of execution by both Parties. 

4. Except as modified by this Amendment No. 1, the Agreement shall remain unchanged and 
shall remain in full force and effect. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 
executed by their duly authorized officers or representatives. 

8 
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COMPANY 
Peninsula Pipeline Company, Inc. 

By:_ 
Kevin J. Webber 

Senior Vice President and Chief Development Officer 

Date: o2/27 /2O25 

SHIPPER 
Pivotal Utility Holdings, Inc. 
d/b/a Florida City Gas 

Bv: Qff 
Jeffrey S. Sylvester 

President and Chief Operating Officer 

Date : oz/zs/zozs_ 
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EXHIBIT A 

FIRM TRANSPORTATION SERVICE AGREEMENT BETWEEN 

PENINSULA PIPELINE COMPANY, INC. AND 

PIVOTAL UTILITIES HOLDING, INC. d/b/a/ 

FLORIDA CITY GAS 

FEBRUARY 14. 2025 

Segment I 
Description of Transporter Delivery Point(s) 
1. Interconnection between Florida Gas Transmission and the vicinity of 1-95 and 

County Road 512 

Description of Point(s) of Delivery 
1. Interconnection between Shipper and Company in the area of Winter Beach, Florida 
2. Interconnection between Shipper and Company in the area of Fellsmere, Florida 

Total MDTQ (Dekatherms): Dt/Day®U| 
MHTP:^M 

Total Monthly Reservation Charge (Segment 
Monthly Reservation Charge if Agreement extends beyond initial thirty (30) year period: 

Unauthorized Use Rate (In addition to Monthly Reservation Charge) : M^Each Day 
Unauthorized Use 
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EXHIBIT B 

FIRM TRANSPORTATION SERVICE AGREEMEN T 

BETWEEN 

PENINSULA PIPELINE COMPANY, INC. AND 

PIVOTAL UTILITIES HOLDING, INC. d/b/a/ 

FLORIDA CITY GAS 

FEBRUARY 14. 2025 

Segment H 

Description of Transporter Delivery Point(s) 

1. A tap to the existing pipeline constructed in Segment I at or near 5900 85th Street, Vero 
Beach, Florida 32958 

Description of Pointis) of Delivery 
Interconnections between Company and Shipper's distribution lines at the following locations: 
1. Highway 510 Wabasso Station 
2. Beachside Orchid Station 
3. Beach Turtle Trail Station 
4. Beachside Indian River Shores Station 
5. Beachside Greywig Station 

From the Interconnection points identified herein, Company shall construct the Pipeline that 
shall consist of 10.93 miles of 4.50" x 0.188" API-5LX52pipe. The design operating pressure 
is 625 psig, with an MAOP of 700 psig. At 700 psig the hoop stress in the 4" pipe is 
approximately 16.11% SMYS. The final design and construction of the Pipeline shall not 
materially deviate from these interconnection points or specifications absent a written and 
signed amendment of the Parties to this first revised amendment. The Pipeline consists of 
pipeline only and does not include any gate station, regulator station, branch valves, laterals, 
required property, etc. 

MHTP— 

Total MDTQ ÍDekathermsl : j—Dt/Dav 
Monthly Reservation Charge for thirty (30) year period (Segment II): 

Years 1-5 
Years 6-10 

Years 11-15 
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Years 16-20 
Years 21-25 

Years 26-30 

Where the Year 1 begins on the in-service 04/0 1 /2023 

Unauthorized Use Rate (In addition to Monthly Reservation Charge): ̂ B^Bach Day 
Unauthorized Use 

- 10 -



Docket No. 20250042-GU 
Date: May 21, 2025 

Attachment A 
Page 6 of 7 

EXHIBIT C 

FIRM TRANSPORTATION SERVICE AGREEMENT 

BETWEEN 

PENINSULA PIPELINE COMPANY, INC. AND 

PIVOTAL UTILITIES HOLDING, INC. d/b/a/ 

FLORIDA CITY GAS 

FEBRUARY 14. 2025 

Segment I 
Description of Transporter Delivery Point(s) 
2. Interconnection between Florida Gas Transmission and the vicinity of 1-95 and 

County Road 512 

Description of Point(s) of Delivery 
3. Interconnection between Shipper and Company in the area of Winter Beach, 

Florida, 
4. Interconnection between Shipper and Company in the area of Fellsmere, Florida 

Total MDTQ (Dekatherms): Dt/Day®^| 
MHTP:^^B 

Total Monthly Reservation Charge (Segment 
Monthly Reservation Charge if Agreement extends beyond initial thirty (30) year period: 

Segment II 

Description of Transporter Delivery Point(s) 

2. A tap to the existing pipeline constructed in Segment I at or near 5900 85th Street, 
Vero Beach, Florida 32958 

Description of Pointfs) of Delivery 
Interconnections between Company and Shipper's distribution lines at the following 
locations: 
6. Highway 510 Wabasso Station 
7, Beachside Orchid Station 
8. Beach Turtle Trail Station 
9. Beachside Indian River Shores Station 
10. Beachside Greytwig Station 

- 11 -
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From the Interconnection points identified herein. Company shall construct the 
Pipeline that shall consist of 10.93 miles of 4.50" x 0.188" API-5L X52 pipe. The 
design operating pressure is 625 psig, with an MAOP of 700 psig. At 700 psig the 
hoop stress in the 4" pipe is approximately 16.11% SMYS. The final design and 
construction of the Pipeline shall not materially deviate from these interconnection 
points or specifications absent a written and signed amendment of the Parties to 
this first revised amendment. The Pipeline consists of pipeline only and does not 
include any gate station, regulator station, branch valves, laterals, required property, 
etc. 

MHTP— 

Total MDTQ (Dekatherms’l: —  Dt/Day 

Years 1-5 
Years 6-10 

Years 11-15 
Years 16-20 

Years 21-25 
Years 26-30 

Monthly Reservation Charge for thirty (30) year period (Segment II): 

Where the Year 1 begins on the in-service 04/01/2023 1

Seginfiiitlll 
Description of Transporter Delivery Point(s) i 
1. At or near Oslo Road and 74th Avenue • 
2. 77 tl1 Street and Kings Highway । 

i 
Description ofPoint(s) of Delivery i 
1. At or near Oslo Road and 74lh Avenue I 
2. 77 lh Street and Kings Highway ¡ 
3. At or near 74lh Avenue and N Sandpiper Drive Í 

Total MDTQ (Dekatherms): Dt/Day 
MHTP— 

Total Monthly Reservation Charge (Segment III): 
This charge is subject to adjustment pursuant to the terms of this Agreement. 
Unauthorized Use Rate (In addition to Monthly Reservation Charge): ggliach 
Day Unauthorized Use 
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FILED 5/21/2025 
DOCUMENT NO. 03832-2025 
FPSC - COMMISSION CLERK 

State of Florida 
Public Service Commission 

Capital Circle Office Center • 2540 Shumard Oak Boulevard 
Tallahassee, Florida 32399-0850 

-M-E-M-O-R-A-N-D-U-M-

DATE: May 21,2025 

TO: 

FROM: 

RE: 

Office of Commission Clerk (Teitzman) 

Division of Economics (Bethea, Bruce, Hudson) 
Division of Engineering (Watts) 
Office of the General Counsel (Dose, Crawford) 

Docket No. 202401 06-WU - Application for a rgvenue-neutral uniform water rate 
restructuring limited proceeding in Alachua, Duval, Leon, Okaloosa, and 
Washington Counties, by North Florida Community Water Systems, Inc. 

AGENDA: 06/03/25 - Regular Agenda - Proposed Agency Action - Interested Persons May 
Participate 

COMMISSIONERS ASSIGNED: All Commissioners 

PREHEARING OFFICER: Fay 

CRITICAL DATES: None 

SPECIAL INSTRUCTIONS: None 

Case Background 

North Florida Community Water System, Inc. (NFCWS or utility) owns six water and three 
wastewater systems in Alachua, Duval, Franklin, Leon, Okaloosa, and Washington counties. 
Service is provided to approximately 2,213 water and 243 wastewater customers. According to 
NFCWS’s 2024 Annual Report, the combined operating revenues were $1,468,386 for water and 
$449,525 for wastewater. NFCWS also recorded combined net operating expenses of $1,271,683 
for water and $384,890 for wastewater. This proceeding is for the water systems, which are in all 
counties except for Franklin. 

The six water systems are Gator Waterworks, Inc. (Gator); Duval Waterworks, Inc. (Duval), 
Lake Taiquin Waterworks, Inc. (Lake Taiquin), Seminole Waterworks, Inc. (Seminole), 
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Okaloosa Waterworks, Inc. (Okaloosa), and Sunny Hills Utility Company, Inc. (Sunny Hills). In 
February of 2023, the Commission acknowledged the corporate reorganization and name change 
of these systems to NFCWS.1 The corporate reorganization resulted in no change in ownership 
or control of the utilities and each NFCWS system continued to charge its own Commission-
approved rates and charges. 

On July 25, 2024, NFCWS filed an application for a revenue-neutral rate restructuring limited 
proceeding for the purpose of consolidating the rates of the six water systems into uniform rates. 
In its application, NFCWS states that there is a wide disparity in rates among the systems. The 
utility believes that implementing uniform rates will result in a more equitable disbursement of 
operating costs among the customer group. Three of NFCWS systems have had rate cases before 
the Commission, which established rate base, operating income, rate of return on equity, and 
rates. The following table reflects the rate proceedings in which rates were last established for 
NFCWS ’s respective systems in this proceeding. 

Last Proceedings Establishing Rates for NFCWS Water Systems 

Source: NFCWS ’s petition 

County Former Utility Name Order Issuance Date 
Alachua Gator Waterworks, Inc. PSC-2020-0086-PAA-WU March 24, 2020 
Duval Duval Waterworks, Inc. PSC-2012-0436-PAA-WS August 24, 2012 
Leon Lake Taiquin Waterworks, Inc. N/A N/A 
Leon Seminole Waterworks, Inc. N/A N/A 
Okaloosa Okaloosa Waterworks, Inc. N/A N/A 
Washington Sunny Hills Utility Company PSC-2022-0335-PAA-WS September 28, 2022 

Rule 25-30.445(6), Florida Administrative Code (F.A.C.), provides that a limited proceeding will 
not be allowed if the utility has not had a rate case within seven years of the date of the petition 
for limited proceeding is filed with the Commission. Lake Taiquin, Seminole, and Okaloosa have 
never had a rate case before the Commission and it has been more than seven years since 
Duval’s last rate proceeding. Therefore, on August 2, 2024, NFCWS sought a partial variance or 
waiver of a requirement of Rule 25-30.445, F.A.C. On November 25, 2024, the Commission 
approved NFCWS’s petition to waive Rule 25-30.455(6) for the limited purpose requested.2

In each of the system’s last rate cases, before the consolidation into NFCWS, the Commission 
found the overall quality of service to be satisfactory except for Sunny Hills. In its 2022 rate 
case, the Commission found Sunny Hills’ overall quality of service to be marginal due to 
noncompliance with the Department of Environmental Protection’s (DEP) iron limits in its 2021 

'Order No. PSC-2023-0097-FOF-WS, issued February 22, 2023, in Docket No. 20220 199-WS, In re: Joint 
application for acknowledgement cf corporate reorganization and approval cf name changes on Certificate Nos. 
641-Wand 551-S in Duval County, CertficateNo. 555-W in Alachua County, Cert ficate Nos. 678-Wand 672-W in 
Leon County, Cert,ficate No. 676-W in Okaloosa County, and Certificate Nos. 501-W and 435-S in Washington 
County from Duval Waterworks, Inc., Gator Waterworks, Inc., Lake Taiquin Waterworks, Inc., Seminole 
Waterworks, Inc., Okaloosa Waterworks, Inc., and Sunny Hills Utility Company to North Florida Community Water 
Services, Inc. 
2Order No PSC-2024-0485-PAA-WU, issued November 25, 2024, in the instant docket. 
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secondary water quality tests for Well No. I.3 Sunny Hills was ordered to submit a report to 
Commission staff six months from the date of the order on the status of the improvements to 
Well No. 1. Sunny Hills provided the required status report, and followed up with a second 
report as it was not able to complete the work within the six months due to supply chain issues. 
The issue was resolved, and the docket closed. As stated above, Lake Taiquin, Okaloosa, and 
Seminole have not had a rate case before the Commission and therefore have not previously had 
a quality of service determination. 

Staff reviewed each system’s customer complaint record from July 2019 through August 2024. 
There were four complaints filed with the Commission regarding secondary water quality 
standards. Two complaints were for low water pressure, one for Sunny Hills and one for 
Seminole. When Sunny Hills investigated the low pressure complaint, it found that the water 
pressure tested within the DEP’s approved limits. The low pressure issue for Seminole was 
determined to be caused by the freezing temperatures in Tallahassee, and that no line breaks 
occurred. The third complaint was for dirty water for Okaloosa, and the fourth complaint was for 
excessive chlorine in Sunny Hills. Each of these complaints was resolved through flushing. 

The DEP also received two secondary water complaints for Sunny Hills after its last rate case 
was processed. Both DEP complaints involved odor and color problems that were due to low 
chlorine. One was due to a line break that was fixed. The other was due to problems at one of the 
two water treatment plants (WTP). The first WTP was shut down and the second WTP serviced 
the area until repairs were made to the first plant. All of the other systems that make up the 
NFCWS system are passing DEP’s secondary water standards.4

A customer meeting was held virtually on March 26, 2024. One customer participated and 
voiced concerns regarding water pressure issues. Two comments were filed in the docket file 
pertaining to water quality. One identified the water as being brown in color, and the customer 
also reported low water pressure regarding Sunny Hills. The other stated that the water from 
Gator smelled strongly of chlorine. 

This recommendation addresses the request for a revenue-neutral uniform rate restructuring 
limited proceeding. The Commission has jurisdiction to consider this matter pursuant to Sections 
367.0822 and 367.0816, Florida Statutes (F.S.). 

3Order No. PSC-2022-0436-PAA-WS, issued September 28, 2022, in Docket No. 20220066-WS, In re: Application 
for increase in waler rates in Washington County, by Sunny Hills Utility Company. 
4While staff requested complaint data for all water and wastewater systems of NFCWS from the DEP, the DEP only 
reported the complaint data for the wastewater systems. 
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Discussion of Issues 

Issue 1: Should North Florida Community Water System’s request for a revenue-neutral 
restructuring limited proceeding for uniform rates be approved? 

Recommendation: Yes. The Commission should approve NFCWS’s request for a revenue¬ 
neutral rate restructuring limited proceeding for uniform rate. (Hudson, Bethea) 

Staff Analysis: NFCWS indicated that the implementation of uniform rates would result in a 
more equitable disbursement of operating costs among the customers. NFCWS believes it would 
be more efficient to have a uniform rate structure that would allow it to consolidate the 
accounting records and financial information into one set of books. It would allow a less 
stringent and more meaningful, understandable rate structure for the Okaloosa water system. 

In prior dockets, the Commission has approved rate consolidation because it encourages large 
utilities to acquire small utilities; recognizes economies of scale attributable to large utilities with 
respect to combined operations; results in cost savings associated with regulatory filings; and 
produces rate stability across all systems.5 In evaluating consolidated rates in prior decisions, the 
Commission has set a subsidy limit and evaluated the consolidated rates at the average 
consolidated residential demand for the individual systems. 

The last subsidy limit was set by the Commission in 2023 at $17.27 for water and wastewater. 6 

To put the $17.27 subsidy limit in perspective, if the limit is indexed from 2024 and 2025, using 
the Commission-approved indexes, it results in a subsidy limit of $18.23 for the instant docket. 
The indexed subsidy limit for water is based on 7,000 gallons. The average consolidated water 
residential demand is approximately 4,000 gallons and should be used to evaluate subsidies for 
water. Since the subsidy limit is based on 7,000 gallons, for 4,000, the subsidy limit is $10.42. 
As reflected in Table 1-1, the Gator, Okaloosa, and Seminole systems are paying a subsidy for 
water using staffs recommended rates. However, the subsidies are below the subsidy limit of 
$10.42. 

5Order Nos. PSC-2023-0300-PAA-WS, issued October 2, 2023, in Docket No. 2022020 1-WS, In re: Request by 
Florida Community Water Systems, Inc. for a revenue-neutral rate restructuring in Brevard, Lake, and Sumter 
Counties and PSC-201 7-036 1-FOF-WS,' issued September 25, 2017, in Docket No. 20160101-WS, In re: 
Application for increase in water and wastewater in Charlotte, Highlands, Lake, Lee, Marion, Orange, Pasco, 
Pinellas, Polk, and Seminole Counties by Utilities, Inc. c f Florida. 
6Order No. PSC-2023-0300-PAA-WS, issued October 2,' 2023, in Docket No. 2022020 1-WS, page 6. 
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Table 1-1 
Residential Water Bill Comparison 
Based on 4,000 Gallons a Month 

System 
Bill at Stand 
Alone Rates 

Bill at Consolidated 
Rates 

Subsidy Paid 
(Received) 

Gator $41.73 $46.91 $5.18 
Lake Taiquin $52.77 $46.91 ($5.86) 
Okaloosa $45.64 $46.91 $1.27 
Seminole $39.98 $46.91 $6.93 
Sunny Hills $58.31 $46.91 ($11.40) 

Based on the above, the proposed consolidation of rates results in rates that are below the 
subsidy limit of $10.42 for those systems paying a subsidy based on average usage. This is 
consistent with the Commission’s previous analysis methodology for similar dockets. As 
discussed previously, there are many benefits of rate consolidation. As a result, the Commission 
should approve NFCWS’s request for a revenue-neutral rate restructuring limited proceeding for 
uniform rates. 
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Issue 2: What is the appropriate revenue requirement for restructuring the rates? 

Recommendation: The appropriate revenue requirement for restructuring the water rates is 
$1,537,556. (Hudson) 

Staff Analysis: In its application, NFCWS requests the rate restructuring for uniform rates be 
revenue neutral. In its revised filing, the utility proposed to use the operating revenues that were 
generated by billing determinants and rates for 2023, increased by the 2024 price index and 
reduced by the 2023 operating revenues associated with overearnings by the Duval water system. 
In addition, NFCWS requested rate case expense to cover the cost incurred in this proceeding. 

Subsequent to its 2023 test year, the utility was approved for price index rate adjustments for all 
water systems, except Duval, effective September 1, 2024. NFCWS’s billing analyses are 
generated based on base facility charges. Therefore, when there is a rate change in a month, the 
prorated base facility charge shows up as two bills with a proration of usage for each customer in 
the billing analysis. The additional bills will overstate the operating revenues. The prorated usage 
will understate the operating revenues for the systems with tiered rate structures because the total 
usage would not be reflected in the appropriate tier. Staff adjusted the billing analyses to correct 
the issues that take place when there is a rate change during the month. Annualizing the 
operating revenues using the current rates, and the revised billing analysis resulted in water 
operating revenues of $1,548,370. 

The utility requested rate case expense to cover the filing fee, customer noticing, newspaper 
noticing, final notice, and travel expense to attend the Commission Conference.7 NFCWS paid a 
filing fee of $2,250, newspaper noticing costs of $407, and $3,485 for mailing customer meeting 
notice. The utility estimated cost of $3,485 for the final notice, $350 for mileage, and $145 for 
lodging. NFCWS is required by Rule 25-22.0407, F.A.C., to mail notices for the customer 
meeting, final rates, and four-year rate reduction. The utility’s final notice cost was based on the 
cost incurred to mail notices for the customer meeting. However, the customer meeting notice 
was five pages while the final notice would only be two pages. The average cost per page for 
noticing the customer meeting was $697 ($3,485/5). For the two page final notice, the cost for 
noticing would be approximately $1,394. In addition, the utility did not include any cost for 
mailing the notices for the pending rate reduction, which would also be a two page notice 
resulting in a cost of $1,394. Staff has examined the requested expenses and supporting 
documentation and recommends total rate case expense of $9,425 ($2,250 + $407 + $3,485 + 
$1,394 + $350 + $145 + $1,394). The recommended total rate case expense should be amortized 
over four years, which represents an annual expense of $2,356 ($9,425/4 Years). The annual 
expense grossed-up for regulatory assessments fees (RAFs) results in $2,467 that should be 
recovered in rates. 

The annualized 2023 water operating revenues of $1,548,370 should be increased by $2,467 for 
the rate case expense. In addition, as mentioned above, the total 2023 overearnings of $13,281 

’Document No. 03300-2025 filed May 1, 2025. 
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for water should be removed.8 Based on the above, the appropriate revenue requirement for 
restructuring the water rates is $1,537,556 ($1,548,370 + $2,467 - $13,281). 

8 Document No. 08157-2024 filed August 1, 2024. 
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Issue 3: What are the appropriate rate structures and rates for the water systems? 

Recommendation: The staff recommended rate structure and rates for the water systems are 
shown on Schedule No. 1. The utility should file revised tariff sheets and a proposed customer 
notice to reflect the Commission-approved rates. The approved rates should be effective for 
service rendered on or after the stamped approval date on the tariff sheets pursuant to Rule 25-
30.475(1), F.A.C. In addition, the approved rates should not be implemented until staff has 
approved the proposed customer notices and the notices have been received by the customers. 
The utility should provide proof of the date notices were given within 10 days of the date of the 
notice. (Hudson) 

Staff Analysis: For its consolidated water rates, NFCWS proposed a rate structure which 
consists of recovering 40 percent of the operating revenues from the base facility charge (BFC) 
and a three-tier inclining block rate structure. The proposed rate blocks are: (1) 0-6,000 gallons, 
(2) 6,001-12,000 gallons, and (3) all usage in excess of 12,000 gallons per month. The general 
service rate structure consists of a BFC and uniform gallonage charge. 

NFCWS provides water service to approximately 2,121 residential customers and 92 general 
service customers. A review of the consolidated billing data indicates that approximately 15 
percent of the residential bills had zero gallons, which signifies a slightly seasonal consolidated 
customer base. The average consolidated water demand is approximately 4,000 gallons per 
month. Staff performed an analysis of the utility’s consolidated billing data in order to evaluate 
the appropriate rate structure for the residential water customers. The goal of the evaluation was 
to select the rate design parameters that: (1) produce the recommended revenue requirement; (2) 
equitably distribute cost recovery among the utility’s customers; (3) establish the appropriate 
non-discretionary usage threshold for restricting repression; and (4) implement, where 
appropriate, water conserving rate structures consistent with Commission practice. 

Due to approximately 30 percent of the bills being 1,000 gallons or less, staff recommends that 
the utility’s proposal that 40 percent of the water revenue be generated from the BFC is 
appropriate. The 40 percent BFC allocation provides revenue stability. The average people per 
household served by the systems on a consolidated basis is approximately 2.5; therefore, based 
on the number of people per household, 50 gallons per day per person, and the number of days 
per month, the non-discretionary usage threshold should be 4,000 gallons per month. 

Based on the consolidated billing analysis, the utility’s three-tier inclining blocks rate structure 
was too aggressive for the usage distribution and the revenues. Staff recommends a BFC and a 
two-tier inclining block rate structure, which includes separate gallonage charges for non-
discretionary and discretionary usage for residential water customers. The rate blocks are: (1) 0-
4,000 gallons and (2) all usage in excess of 4,000 gallons per month. General service customers 
should be billed a BFC and a gallonage charge. Private fire protection customers should be billed 
one-twelfth of the BFC for the respective meter size pursuant to Rule 25-30.465, F.A.C. 

On a consolidated basis, approximately 36 percent of the total residential consumption is 
discretionary. However, based on the moderate increase in bills for the customers in the Gator, 
Okaloosa, and Seminole systems, the number of gallons reduced is de minimis. Therefore, staff 
recommends no repression adjustment. 
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The staff recommended rate structure and rates for water are shown on Schedule No. 1. The 
utility should file revised tariff sheets and a proposed customer notice to reflect the Commission-
approved rates. The approved rates should be effective for service rendered on or after the 
stamped approval date on the tariff sheets pursuant to Rule 25-30.475(1), F.A.C. In addition, the 
approved rates should not be implemented until staff has approved the proposed customer 
notices and the notices have been received by the customers. The utility should provide proof of 
the date notices were given within 10 days of the date of the notice. 
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Issue 4: What is the appropriate amount of rate case expense and what is the appropriate 
amount by which rates should be reduced four years after the published effective date to reflect 
the removal of the amortized rate case expense? 

Recommendation: The appropriate amount of rate case expense is $9,425. The total rate case 
expense should be amortized over four years, resulting in an annual expense of $2,467, when 
grossed-up for RAFs. The rates should be reduced as shown on Schedule Nos. 1-A and 1-B, to 
remove rate case expense grossed-up for RAFs and amortized over a four-year period. In 
addition, for prior unamortized rate case expense, the rates should be reduced as shown on 
Schedule No. 2. Pursuant to Section 367.081(8), F.S., the decrease in rates should become 
effective immediately following the expiration of the rate case expense recovery period. NFCWS 
should be required to file revised tariffs and a proposed customer notice setting forth the lower 
rates and the reason for the reduction no later than one month prior to the actual date of the 
required rate reduction. If the utility files this reduction in conjunction with a price index or pass-
through rate adjustment, the utility should file separate data for the price index and/or pass-
through increase or decrease and the reduction in the rates due to the amortized rate case 
expense. (Hudson) 

Staff Analysis: Section 367.081(8), F.S., requires that the rates be reduced immediately 
following the expiration of the recovery period by the amount of the rate case expense previously 
included in rates. The appropriate amount of rate case expense is $9,425. The total rate case 
expense should be amortized over four years, resulting in an annual expense of $2,467, when 
grossed-up for RAFs. The reduction will reflect the removal of revenue associated with the 
amortization of rate case expense and the gross-up for RAFs, as shown on Schedule No. 1. 

In addition, in a prior docket, Sunny Hills was allowed a four-year amortization period for rate 
case expense of $1,627. The amortization period has not expired. The amortization of prior rate 
case expense is set to expire on December 1, 2026. The dollar amount of the rate reductions at 
the end of the amortization period were defined in the order.9 The rate reductions were calculated 
based on the percentage of rate case expense to the revenue requirement and was applied to the 
Commission-approved rates. With the recommendation of consolidation, the prior amortization 
rate case expense is embedded in the consolidated rates. The amount of rate case expense for 
Sunny Hills relative to the consolidated revenue requirement results in a lesser amount of rate 
reduction compared to the amount on a stand-alone basis. Using the rate reductions defined in 
the prior order for Sunny Hills would result in more rate case expense being removed than 
appropriate. Therefore, staff has recalculated the amount of the reductions based on the 
recommended consolidation. The amount of the rate reductions that should be applied to the 
consolidated rates, which will be applicable to all systems, at the end of the amortization period 
for the Sunny Hills water system is shown on Schedule No. 2. 

Staff recommends that the rates be reduced as shown on Schedule No. 1, to remove rate case 
expense grossed-up for RAFs and amortized over a four-year period. In addition, for prior 
unamortized rate case expense, the rates should be reduced as shown on Schedule No. 2. The 
decrease in rates should become effective immediately following the expiration of the rate case 

9Order No. PSC-2022-0436-PAA-WS, issued September 28, 2022, in Docket No. 20220066-WS, hi re: Application 
for increase in waler rates in Washington County, by Sunny Hills Utility Company. 
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expense recovery period, pursuant to Section 367.081(8), F.S. NFCWS should be required to file 
revised tariffs and a proposed customer notice setting forth the lower rates and the reason for the 
reduction no later than one month prior to the actual date of the required rate reduction. If the 
utility files this reduction in conjunction with a price index or pass-through rate adjustment, the 
utility should file separate data for the price index and/or pass-through increase or decrease and 
the reduction in the rates due to the amortized rate case expense. 
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Issue 5: Should this docket be closed? 

Recommendation: No. If no person whose substantial interests are affected by the proposed 
agency action files a protest within 21 days of the issuance of the Proposed Agency Action 
Order, a consummating order should be issued. The docket should remain open for staff’s 
verification that the revised tariff sheets and customer notices have been filed by the utility and 
approved by staff. Upon staff’s approval of the tariff sheets and customer notices, this docket 
should be closed administratively. (Dose) 

Staff Analysis: If no person whose substantial interests are affected by the proposed agency 
action files a protest within 21 days of the issuance of the Proposed Agency Action Order, a 
consummating order should be issued. The docket should remain open for staffs verification that 
the revised tariff sheets and customer notices have been filed by the utility and approved by staff. 
Upon staffs approval of the tariff sheets and customer notices, this docket should be closed 
administratively. 
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DUVAL SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential Service N/A N/A N/A N/A 

General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" $31.84 $20.10 $20.43 $0.03 
3/4" $47.76 $30.15 $30.65 $0.05 
1" $79.60 $50.25 $51.08 $0.08 
1-1/2" $159.20 $100.51 $102.15 $0.15 
2" $254.72 $160.81 $163.44 $0.24 
3" $509.44 $321.63 $326.88 $0.48 
4" $796.00 $502.54 $510.75 $0.75 
6" $1,592.00 $1,005.08 $1,021.50 $1.50 
8" N/A $1,608.13 $1,634.40 $2.40 
10" N/A $2,311.68 $2,349.45 $3.45 

Charge per 1,000 gallons - General Service $3.12 $7.35 $7.22 $0.03 

Private Fire Protection 
5/8" x 3/4" $2.65 N/A N/A N/A 
3/4" $3.98 N/A N/A N/A 
1" $6.63 N/A N/A N/A 
1-1/2" $13.27 N/A N/A N/A 
2" $21.23 $13.40 $13.62 $0.02 
3" $42.45 $26.80 $27.24 $0.04 
4" $66.33 $41.88 $42.56 $0.06 
6" $132.67 $83.76 $85.13 $0.13 
8" N/A $134.01 $136.20 $0.20 
10" N/A $192.64 $195.79 $0.29 

Typical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $0.00 $0.00 $0.00 
6,000 Gallons $0.00 $0.00 $0.00 
8,000 Gallons $0.00 $0.00 $0.00 
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GATOR SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" $12.01 $20.10 $20.43 $0.03 
3/4" $18.02 $30.15 $30.65 $0.05 
1" $30.03 $50.25 $51.08 $0.08 
1-1/2" $60.05 $100.51 $102.15 $0.15 
2" $96.08 $160.81 $163.44 $0.24 
3" $192.16 $321.63 $326.88 $0.48 
4" $300.25 $502.54 $510.75 $0.75 
6" $600.50 $1,005.08 $1,021.50 $1.50 
8" N/A $1,608.13 $1,634.40 $2.40 
10" N/A $2,311.68 $2,349.45 $3.45 

Charge per 1,000 gallons - Residential 
0-5,000 Gallons $7.43 N/A N/A N/A 
5,001 - 10,000 Gallons $9.29 N/A N/A N/A 
10,001 - 15,000 Gallons $11.15 N/A N/A N/A 
Over 15,000 Gallons $14.87 N/A N/A N/A 

0 - 6,000 Gallons N/A $6.24 N/A N/A 
6,001 - 12,000 Gallons N/A $9.36 N/A N/A 
Over 12,000 Gallons N/A $12.48 N/A N/A 

0 - 4,000 Gallons N/A N/A $6.62 N/A 
Over 4,000 Gallons N/A N/A $8.27 N/A 

Charge per 1,000 gallons - General Service $7.67 $7.35 $7.22 $0.03 

Typical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $41.73 $45.06 $46.91 
6,000 Gallons $58.45 $57.54 $63.45 
8,000 Gallons $77.03 $76.26 $79.99 
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LAKE TALQUIN SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" $39.01 $20.10 $20.43 $0.03 
3/4" $58.52 $30.15 $30.65 $0.05 
1" $97.53 $50.25 $51.08 $0.08 
1-1/2" $195.05 $100.51 $102.15 $0.15 
2" $312.08 $160.81 $163.44 $0.24 
3" $624.16 $321.63 $326.88 $0.48 
4" $975.25 $502.54 $510.75 $0.75 
6" N/A $1,005.08 $1,021.50 $1.50 
8" N/A $1,608.13 $1,634.40 $2.40 
10" N/A $2,311.68 $2,349.45 $3.45 

Charge per 1,000 gallons - Residential and General Service $3.44 N/A N/A N/A 

0 - 6,000 Gallons N/A $6.24 N/A N/A 
6,001 - 12,000 Gallons N/A $9.36 N/A N/A 
Over 12,000 Gallons N/A $12.48 N/A N/A 

0 - 4,000 Gallons N/A N/A $6.62 N/A 
Over 4,000 Gallons N/A N/A $8.27 N/A 

Charge per 1,000 gallons - General Service $7.67 $7.35 $7.22 $0.03 

Tvpical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $52.77 $45.06 $46.91 
6,000 Gallons $59.65 $57.54 $63.45 
8,000 Gallons $66.53 $76.26 $79.99 
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* No BFC for GS2 

OKALOOSA SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential and General Service (GS1) 
Base Facility Charge by Meter Size 
5/8" x 3/4" $34.67 $20.10 $20.43 $0.03 
3/4" $52.01 $30.15 $30.65 $0.05 
1" $86.68 $50.25 $51.08 $0.08 
1-1/2" $173.35 $100.51 $102.15 $0.15 
2" $277.36 $160.81 $163.44 $0.24 
3" $554.72 $321.63 $326.88 $0.48 
4" $866.75 $502.54 $510.75 $0.75 
6" $1,733.50 $1,005.08 $1,021.50 $1.50 
8" N/A $1,608.13 $1,634.40 $2.40 
10" N/A $2,311.68 $2,349.45 $3.45 

Charge per 1,000 Gallons - Residential 
0- 1,000 Gallons $0.00 N/A N/A N/A 
1,001 -2,000 Gallons $2.31 N/A N/A N/A 
2,001 -3,000 Gallons $3.47 N/A N/A N/A 
3,001 -4,000 Gallons $5.19 N/A N/A N/A 
4,001 -5,000 Gallons $9.25 N/A N/A N/A 
5,001 -6,000 Gallons $9.82 N/A N/A N/A 
Over 6,000 Gallons $10.40 N/A N/A N/A 

0 - 6,000 Gallons N/A $6.24 N/A N/A 
6,001 - 12,000 Gallons N/A $9.36 N/A N/A 
Over 12,000 Gallons N/A $12.48 N/A N/A 

0 - 4,000 Gallons N/A N/A $6.62 N/A 
Over 4,000 Gallons N/A N/A $8.27 N/A 

Charge per 1,000 gallons - General Service (GS1 ) 
0 - 6,000 Gallons $0.00 N/A N/A N/A 
Over 6,000 Gallons $9.25 N/A N/A N/A 

Charge per 1,000 gallons - General Service (GS2 )* $5.79 N/A N/A N/A 

Charge per 1,000 gallons - General Service N/A N/A $7.22 $0.01 

Typical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $45.64 $45.06 $46.91 
6,000 Gallons $64.71 $57.54 $63.45 
8,000 Gallons $85.51 $76.26 $79.99 
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SEMINOLE SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential 
All Meter Sizes $26.62 N/A N/A N/A 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" N/A $20.10 $20.43 $0.03 
3/4" N/A $30.15 $30.65 $0.05 
1" N/A $50.25 $51.08 $0.08 
1-1/2" N/A $100.51 $102.15 $0.15 
2" N/A $160.81 $163.44 $0.24 
3" N/A $321.63 $326.88 $0.48 
4" N/A $502.54 $510.75 $0.75 
6" N/A $1,005.08 $1,021.50 $1.50 
8" N/A $1,608.13 $1,634.40 $2.40 
10" N/A $2,311.68 $2,349.45 $3.45 

Charge per 1,000 gallons - Residential 
0-5,000 Gallons $3.34 N/A N/A N/A 
5,001 -20,000 Gallons $3.70 N/A N/A N/A 
Over 20,000 Gallons $4.12 N/A N/A N/A 

0 - 6,000 Gallons N/A $6.24 N/A N/A 
6,001 - 12,000 Gallons N/A $9.36 N/A N/A 
Over 12,000 Gallons N/A $12.48 N/A N/A 

0 - 4,000 Gallons N/A N/A $6.62 N/A 
Over 4,000 Gallons N/A N/A $8.27 N/A 

Charge per 1,000 gallons - General Service N/A $7.35 $7.22 $0.03 

Typical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $39.98 $45.06 $46.91 
6,000 Gallons $47.02 $57.54 $63.45 
8,000 Gallons $54.42 $76.26 $79.99 
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SUNNY HILLS SCHEDULE NO. 1 
TEST YEAR ENDED DECEMBER 31, 2023 DOCKET NO. 202401 06-WS 
MONTHLY WATER RATES 

Utility Utility Staff 4 Year 
Current Proposed Recommended Rate 
Rates Rates Rates Reduction 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" $24.51 $20.10 $20.43 $0.03 
3/4" $36.77 $30.15 $30.65 $0.05 
1" $61.28 $50.25 $51.08 $0.08 
1-1/2" $122.55 $100.51 $102.15 $0.15 
2" $196.08 $160.81 $163.44 $0.24 
3" $392.16 $321.63 $326.88 $0.48 
4" $612.75 $502.54 $510.75 $0.75 
6" $1,225.50 $1,005.08 $1,021.50 $1.50 
8" $1,960.80 $1,608.13 $1,634.40 $2.40 
10" $2,818.65 $2,311.68 $2,349.45 $3.45 

Charge per 1,000 gallons - Residential 
0 - 6,000 Gallons $8.45 $6.24 N/A N/A 
6,001 - 12,000 Gallons $12.70 $9.36 N/A N/A 
Over 12,000 Gallons $16.89 $12.48 N/A N/A 

0 - 4,000 Gallons N/A N/A $6.62 N/A 
Over 4,000 Gallons N/A N/A $8.27 N/A 

Charge per 1,000 gallons - General Service $9.47 $7.35 $7.22 $0.03 

Private Fire Protection 
2" $16.34 $13.40 $13.62 $0.02 
3" $32.68 $26.80 $27.24 $0.04 
4" $51.06 $41.88 $42.56 $0.06 
6" $102.13 $83.76 $85.13 $0.13 
8" $163.40 $134.01 $136.20 $0.20 
10" $234.89 $192.64 $195.79 $0.29 

Tvpical Residential 5/8" x 3/4" Meter Bill Comparison 
4,000 Gallons $58.31 $45.06 $46.91 
6,000 Gallons $75.21 $57.54 $63.45 
8,000 Gallons $100.61 $76.26 $79.99 
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SCHEDULE NO. 2 
DOCKET NO. 202401 06-WS 

UNAMORTIZED RATE CASE EXPENSE 
Staff Sunny Hills 

Recommended Rate Reduction 
Rates 12/1/2026 

Residential and General Service 
Base Facility Charge by Meter Size 
5/8" x 3/4" $20.43 $0.02 
3/4" $30.65 $0.03 
1" $51.08 $0.05 
1-1/2" $102.15 $0.11 
2" $163.44 $0.17 
3" $326.88 $0.35 
4" $510.75 $0.54 
6" $1,021.50 $1.08 
8" $1,634.40 $1.73 
10" $2,349.45 $2.49 

Charge per 1,000 gallons - Residential 
0 - 4,000 Gallons $6.62 $0.01 
Over 4,000 Gallons $8.27 $0.01 

Charge per 1,000 gallons - General Service $7.22 $0.01 

Private Fire Protection 
2" $13.62 $0.01 
3" $27.24 $0.03 
4" $42.56 $0.05 
6" $85.13 $0.09 
8" $136.20 $0.14 
10" $195.79 $0.21 
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