MINUTES OF September 4, 2008
COMMISSION CONFERENCE

COMMENCED: 9:33 a.m.
RECESSED: 10:30 a.m.
RECONVENED: 10:44 a.m.
ADJOURNED: 11:54 a.m.

COMMISSIONERS PARTICIPATING: Chairman Carter
Commissioner Edgar
Commissioner McMurrian
Commissioner Argenziano
Commissioner Skop

Parties were allowed to address the Commission on items designated by double asterisks (**).

1 Approval of Minutes
July 15, 2008 Regular Commission Conference
July 29, 2008 Regular Commission Conference

DECISION: The minutes were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop



Minutes of
Commission Conference
September 4, 2008

ITEM NO. CASE
2%% Consent Agenda
PAA A) Application for certificate to provide competitive local exchange telecommunications
service.

DOCKET NO. COMPANY NAME

080433-TX General Computer Services, Inc. d/b/a
BeCruising Telecom

PAA B) Applications for certificate to provide competitive local exchange
telecommunications service.

DOCKET NO. COMPANY NAME

080498-TX Excelacom Light, LLC.
080504-TX Vixxi Solutions Inc.
080507-TX Sage Spectrum, LLC
080516-TX Great America Networks, Inc.
080519-TX ONE SOURCE NETWORKS CLEC LLC
PAA C) Request for cancellation of a competitive local exchange telecommunications
certificate.
DOCKET NO. COMPANY NAME EFFECTIVE DATE
080074-TX FDN, LLC d/b/a FDN Communications 12/31/2007
080466-TX InteraTel, LLC d/b/a InteraTone 7/9/2008

Recommendation: The Commission should approve the action requested in the dockets
referenced above and close these dockets.

DECISION: The recommendation was approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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3**

CASE

Docket No. 080159-TP — Joint petition to initiate rulemaking to adopt new rule in
Chapter 25-24, F.A.C., amend and repeal Rules in Chapter 25-4, F.A.C., and amend rules
in Chapter 25-9, F.A.C., by Verizon Florida LLC, BellSouth Telecommunications, Inc.
d/b/a AT&T Florida, Embarq Florida, Inc., Quincy Telephone Company d/b/a TDS
Telecom, and Windstream Florida, Inc. (Deferred from the August 19, 2008 Commission
Conference.)

Critical Date(s): None
Rule Status: Proposed

Commissioners Assigned: All Commissioners
Prehearing Officer: McMurrian

Staff: GCL: Miller, Cibula
RCP: Mailhot, Salak
ECR: Dickens

Issue 1: Should the Commission propose the amendment of Rules 25-4.003, 25-4.017,
25-4.0174, 25-4.0175, 25-4.0178, 25-4.040, 25-4.079, 25-4.215 and 25-14.001, F.A.C.?
Recommendation: Yes, the Commission should propose the amendment of these rules
as set forth in Attachment A of staff’s memorandum dated August 7, 2008.

DECISION: Modified. The language that was discussed at the Commission Conference is to be
included in the proposed rule making.

Issue 2: Should the Commission propose the repeal of Rules 25-4.006, 25-4.007, 25-
4.021, 25-4.024, 25-4.039, 25-4.077, and 25-4.116, F.A.C.?

Recommendation: Yes, the Commission should propose the repeal of these rules as set
forth in Attachment B of staff’s memorandum dated August 7, 2008.

DECISION: Modified. The language that was discussed at the Commission Conference is to be
included in the proposed rule making.

Issue 3: Should this docket be closed?
Recommendation: No.

DECISION: The recommendation was approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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Docket No. 000121A-TP — Investigation into the establishment of operations support
systems permanent performance measures for incumbent local exchange
telecommunications companies. (AT&T FLORIDA TRACK) (Deferred from the August
19, 2008 Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Carter

Staff: RCP: Harvey, Hallenstein
GCL: Teitzman

Issue 1: Should the Commission accept the stipulation “Agreement Regarding Audit of
AT&T Florida’s April OSS Release™?

Recommendation: Yes. Upon review of the parties’ stipulation, staff recommends the
Commission accept the stipulation regarding the audit of AT&T Florida’s April OSS
Release as set forth in Attachment 1 of staff’s memorandum dated August 7, 2008.

Issue 2: Should this docket be closed?

Recommendation: No. If the Commission approves staff’s recommendation in Issue 1,
the resulting Order will be issued as Proposed Agency Action. The Order will become
final upon issuance of a Consummating Order if no person whose substantial interests are
affected timely files a protest within 21 days of the issuance of the Order. This docket
should remain open pending the conclusion of the audit and for purpose of future
performance measure monitoring.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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Docket No. 070368-TP — Notice of adoption of existing interconnection agreement
between BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast
and Sprint Communications Company Limited Partnership, Sprint Communications
Company L.P., Sprint Spectrum L.P., by NPCR, Inc. d/b/a Nextel Partners.

Docket No. 070369-TP — Notice of adoption of existing interconnection agreement
between BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast
and Sprint Communications Company Limited Partnership, Sprint Communications
Company L.P., Sprint Spectrum L.P., by Nextel South Corp. and Nextel West Corp.
(Deferred from the August 19, 2008 Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Edgar (070368-TP)
Administrative (070369-TP)

Staff: RCP: Bates, Simmons
GCL: Tan

Issue 1: Can Nextel as a wireless entity avail itself of 47 U.S.C. Section 252(i) to adopt
the Sprint ICA?

Recommendation: Staff recommends that Nextel’s adoption of the Sprint ICA should
be upheld as valid, pursuant to 47 U.S.C. §252(i) and the FCC’s implementing rule, 47
C.F.R. §51.809.

Issue 2A: Does the Commission have jurisdiction over AT&T's FCC Merger
Commitments?

Recommendation: If the Commission approves staff’s recommendation in Issue 1, this
issue is moot because the Commission will have approved the adoption, pursuant to
§252(i) without reliance on application of the Merger Commitments.

Issue 2B: If so, do the Merger Commitments allow Nextel to adopt the Sprint ICA?
Recommendation: As discussed in Issue 2A, if the Commission approves staff’s
recommendation in Issue 1, this issue is moot.

Issue 3: If the answer to Issue 1 or Issue 2B is "yes," what should be the effective date of
Nextel's adoption of the Sprint I[CA?

Recommendation: If the answer to Issue 1 or Issue 2B is “yes,” staff recommends the
effective date of Nextel’s adoption of the Sprint ICA should be June 8, 2007.
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Docket No. 070368-TP — Notice of adoption of existing interconnection agreement
between BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast
and Sprint Communications Company Limited Partnership, Sprint Communications
Company L.P., Sprint Spectrum L.P., by NPCR, Inc. d/b/a Nextel Partners.

Docket No. 070369-TP — Notice of adoption of existing interconnection agreement
between BellSouth Telecommunications, Inc. d/b/a AT&T Florida d/b/a AT&T Southeast
and Sprint Communications Company Limited Partnership, Sprint Communications
Company L.P., Sprint Spectrum L.P., by Nextel South Corp. and Nextel West Corp.

(Continued from previous page)

Issue 4: Should this docket be closed?
Recommendation: If the Commission approves Nextel’s adoption of the Sprint ICA in
Issue 1 or Issue 2B, Docket Nos. 070368-TP and 070369-TP should remain open pending
the filing of the signed adoption between the parties, which should occur no later than 7
days following the Commission’s vote. These dockets should be closed administratively
upon issuance of a memo by staff acknowledging the Adoption of the Sprint — AT&T
Interconnection Agreement.

If the Commission denies Nextel’s adoption of the Sprint ICA in Issue 1 and Issue
2B, Docket Nos. 070368-TP and 070369-TP should be closed upon issuance of the Final
Order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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6**PAA Docket No. 080043-TX — Application for certification as an eligible telecommunications
carrier by dPi Teleconnect, LLC.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Argenziano

Staff: RCP: Polk, Casey
GCL: Tan

Issue 1: Should dPi be granted ETC status in the State of Florida?

Recommendation: Yes. Staff recommends that dPi be granted ETC status in the AT&T
and Verizon wire centers shown in Attachment B of staff’s memorandum dated August
21, 2008.

Issue 2: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected files a
protest to the Commission’s Proposed Agency Action within 21 days of the issuance of
the Commission Order, this docket should be closed upon issuance of a consummating
order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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T**PAA Docket No. 070683-TX — Petition for designation as eligible telecommunications carrier
(ETC) by FLATEL, Inc.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Skop

Staff: RCP: Mann, Casey
GCL: Tan

Issue 1: Should FLATEL be granted ETC designation in the State of Florida?
Recommendation: Yes. Staff recommends that FLATEL be granted ETC designation
status in the AT&T and Verizon wire centers listed in Attachment A of staff’s
memorandum dated August 21, 2008, of this recommendation.

Issue 2: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected files a
protest to the Commission’s Proposed Agency Action within 21 days of the issuance of
the Commission Order, this docket should be closed upon issuance of a consummating
order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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Docket No. 080449-TX — Compliance investigation of Grande Communications
Networks, Inc. for apparent violation of Section 364.183(1), F.S., Access to Company
Records.

Docket No. 080450-TX — Compliance investigation of Tristar Communications Corp. for
apparent violation of Section 364.183(1), F.S., Access to Company Records.

Docket No. 080451-TX — Compliance investigation of Tele Circuit Network Corporation
for apparent violation of Section 364.183(1), F.S., Access to Company Records.

Docket No. 080452-TX — Compliance investigation of Dialtone & More, Inc. for
apparent violation of Section 364.183(1), F.S., Access to Company Records.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Watts
SGA: Hunter, Shafer
GCL: Tan

Issue 1: Should the Commission impose a penalty in the amount of $10,000 or cancel
the respective certificate of each company listed in Attachment A of staff’s memorandum
dated August 21, 2008, for its apparent violation of Section 364.183(1), Florida Statutes,
Access to Company Records?

Recommendation: Yes, the Commission should impose a penalty in the amount of
$10,000 or cancel the respective certificate of each company listed in Attachment A of
staff’s memorandum dated August 21, 2008, for its apparent violation of Section
364.183(1), Florida Statutes, Access to Company Records.
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Docket No. 080449-TX — Compliance investigation of Grande Communications
Networks, Inc. for apparent violation of Section 364.183(1), F.S., Access to Company
Records.

Docket No. 080450-TX — Compliance investigation of Tristar Communications Corp. for
apparent violation of Section 364.183(1), F.S., Access to Company Records.

Docket No. 080451-TX — Compliance investigation of Tele Circuit Network Corporation
for apparent violation of Section 364.183(1), F.S., Access to Company Records.

Docket No. 080452-TX — Compliance investigation of Dialtone & More, Inc. for
apparent violation of Section 364.183(1), F.S., Access to Company Records.

(Continued from previous page)

Issue 2: Should these dockets be closed?

Recommendation: The Order issued from this recommendation will become final and
effective upon issuance of a Consummating Order, unless a person whose substantial
interests are affected by the Commission’s decision in a given docket files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If any of the companies listed in Attachment A of
staff’s memorandum dated August 21, 2008, fails to timely file a protest in its respective
docket and request a Section 120.57, Florida Statutes, hearing, the facts in that docket
should be deemed admitted, the right to a hearing waived, and the penalty should be
deemed assessed. If any of the companies listed in A of staff’s memorandum dated
August 21, 2008, fails to pay the penalty within fourteen (14) calendar days after the
issuance of the Consummating Order, the company’s CLEC certificate, as listed in
Attachment A of staff’s memorandum dated August 21 2008, should be canceled. If a
company’s certificate is canceled in accordance with the Commission’s Order from this
recommendation, that company should be required to immediately cease and desist
providing telecommunications services in Florida. A protest in one docket should not
prevent the action in a separate docket from becoming final. These dockets should
remain open.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop

-10 -
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Docket No. 080446-TX — Compliance investigation of Quality Telephone Inc. for
apparent violation of Section 364.183(1), F.S., Access to Company Records and apparent
first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

Docket No. 080453-TX — Compliance investigation of WinSonic Digital Media Group,
Ltd. Corp. for apparent violation of Section 364.183(1), F.S., Access to Company
Records and apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory
Assessment Fees; Telecommunications Companies.

Docket No. 080454-TX — Compliance investigation of Astrocom Corporation for
apparent violation of Section 364.183(1), F.S., Access to Company Records and
apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

Docket No. 080455-TX — Compliance investigation of Tel West Communications, LLC
for apparent violation of Section 364.183(1), F.S., Access to Company Records and
apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Watts
SGA: Hunter, Shafer
GCL: Tan, McKay

Issue 1: Should the Commission impose a penalty in the amount of $10,000 or cancel
the respective certificate of each company listed in Attachment A of staff’s memorandum
dated August 21, 2008, for its apparent violation of Section 364.183(1), Florida Statutes,
Access to Company Records?

Recommendation: Yes, the Commission should impose a penalty in the amount of
$10,000 or cancel the respective certificate of each company listed in Attachment A of
staff’s memorandum dated August 21, 2008, for its apparent violation of Section
364.183(1), Florida Statutes, Access to Company Records.

-11 -
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Docket No. 080446-TX — Compliance investigation of Quality Telephone Inc. for
apparent violation of Section 364.183(1), F.S., Access to Company Records and apparent
first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

Docket No. 080453-TX — Compliance investigation of WinSonic Digital Media Group,
Ltd. Corp. for apparent violation of Section 364.183(1), F.S., Access to Company
Records and apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory
Assessment Fees; Telecommunications Companies.

Docket No. 080454-TX — Compliance investigation of Astrocom Corporation for
apparent violation of Section 364.183(1), F.S., Access to Company Records and
apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

Docket No. 080455-TX — Compliance investigation of Tel West Communications, LLC
for apparent violation of Section 364.183(1), F.S., Access to Company Records and
apparent first-time violation of Rule 25-4.0161, F.A.C., Regulatory Assessment Fees;
Telecommunications Companies.

(Continued from previous page)

Issue 2: Should these dockets be closed?

Recommendation: The Order issued from this recommendation will become final and
effective upon issuance of a Consummating Order, unless a person whose substantial
interests are affected by the Commission’s decision in a given docket files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If any of the companies listed in Attachment A of
staff’s memorandum dated August 21, 2008, fails to timely file a protest in its respective
docket and request a Section 120.57, Florida Statutes, hearing, the facts in that docket
should be deemed admitted, the right to a hearing waived, and the penalty should be
deemed assessed. If any of the companies listed in Attachment A of staff’s memorandum
dated August 21, 2008, fails to pay the penalty within fourteen (14) calendar days after
the issuance of the Consummating Order, the company’s CLEC certificate, as listed in
Attachment A of staff’s memorandum dated August 21, 2008, should be canceled. If a
company’s certificate is canceled in accordance with the Commission’s Order from this
recommendation, that company should be required to immediately cease and desist
providing telecommunications services in Florida. A protest in one docket should not
prevent the action in a separate docket from becoming final. These dockets should
remain open.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop

-12 -
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Docket No. 080542-TI — Joint request for waiver of carrier selection requirements of
Rule 25-4.118, F.A.C., in transfer of long distance customers from Broadwing
Communications, LLC to Telecom Management, Inc. d/b/a Pioneer Telephone, Inc.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Kennedy
GCL: Brooks, Tan

Issue 1: Should the Commission approve the request for waiver of the carrier selection
requirements of Rule 25-4.118, Florida Administrative Code, in the transfer of
Broadwing Communications, LLC’s customers to Telecom Management, Inc. d/b/a
Pioneer Telephone, Inc.?

Recommendation: Yes, the Commission should approve the request for waiver of the
carrier selection requirements of Rule 25-4.118, Florida Administrative Code.
Any waiver approved by the Commission should only apply to customers identified by
the petitioners as residential and small business customers. The petitioners should be
required to provide the Commission notification of the actual dates when the transactions
are consummated. If for any reason the transactions are not consummated, any waiver
approved by the Commission shall be null and void.

Issue 2: Should this docket be closed?

Recommendation: If no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the order, this docket
should be closed upon the issuance of a consummating order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop

-13 -
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11**PAA Docket No. 080107-TX — Application for designation as an eligible telecommunications
carrier by Affordable Phone Services, Inc. d/b/a High Tech Communications.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: McMurrian

Staff: RCP: Williams, Casey
GCL: Brooks

Issue 1: Should High Tech be granted ETC designation in the State of Florida?
Recommendation: No. Staff recommends that High Tech not be granted ETC
designation in the State of Florida.

Issue 2: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected files a
protest to the Commission’s Proposed Agency Action within 21 days of the issuance of
the Commission Order, this docket should be closed upon issuance of a consummating
order.

DECISION: Item 11 was withdrawn.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop

-14 -
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Docket No. 080087-TC — Request for cancellation of PATS Certificate No. 7465 by
Thomas J. Neaman, Jr., effective February 1, 2008.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Isler
GCL: McKay

Issue 1: Should the Commission deny Thomas J. Neaman, Jr., a voluntary cancellation
of his pay telephone service (PATS) Certificate No. 7465 and cancel the certificate on the
Commission’s own motion with an effective date of February 1, 2008?
Recommendation: Yes, the company should be denied a voluntary cancellation as listed
on Attachment A of staff’s memorandum dated August 21, 2008.

Issue 2: Should this docket be closed?

Recommendation: Staff recommends that the Order issued from this recommendation
will become final and effective upon issuance of a Consummating Order, unless a person
whose substantial interests are affected by the Commission’s decision files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If the company fails to timely file a protest and to
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted
and the right to a hearing waived. If the company pays the Regulatory Assessment Fee
prior to the expiration of the Proposed Agency Action Order, then the cancellation of the
company’s PATS certificate will be voluntary. If the company fails to pay the
Regulatory Assessment Fee prior to the expiration of the Proposed Agency Action Order,
then the company’s PATS certificate should be cancelled administratively, and the
collection of the past due Regulatory Assessment Fee should be referred to the Florida
Department of Financial Services for further collection efforts. If the company’s PATS
certificate is cancelled in accordance with the Commission’s Order from this
recommendation, the company should be required to immediately cease and desist
providing telecommunications service in Florida. This docket should be closed
administratively either upon receipt of the payment of the Regulatory Assessment Fee or
upon cancellation of the company’s PATS certificate.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop

-15 -
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Docket No. 080156-TC — Request for cancellation of PATS Certificate No. 7504 by
Business Telecom, Inc. d/b/a BTI, effective March 13, 2008.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Isler
GCL: McKay

Issue 1: Should the Commission deny Business Telecom, Inc. d/b/a BTI, a voluntary
cancellation of its pay telephone service (PATS) Certificate No. 7504 and cancel the
certificate on the Commission’s own motion with an effective date of March 13, 2008?
Recommendation: Yes, the company should be denied a voluntary cancellation as listed
on Attachment A of staff’s memorandum dated August 21, 2008.

Issue 2: Should this docket be closed?

Recommendation: Staff recommends that the Order issued from this recommendation
will become final and effective upon issuance of a Consummating Order, unless a person
whose substantial interests are affected by the Commission’s decision files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If the company fails to timely file a protest and to
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted
and the right to a hearing waived. If the company pays the Regulatory Assessment Fee
prior to the expiration of the Proposed Agency Action Order, then the cancellation of the
company’s PATS certificate will be voluntary. If the company fails to pay the
Regulatory Assessment Fee prior to the expiration of the Proposed Agency Action Order,
then the company’s PATS certificate should be cancelled administratively, and the
collection of the past due Regulatory Assessment Fee should be referred to the Florida
Department of Financial Services for further collection efforts. If the company’s PATS
certificate is cancelled in accordance with the Commission’s Order from this
recommendation, the company should be required to immediately cease and desist
providing telecommunications service in Florida. This docket should be closed
administratively either upon receipt of the payment of the Regulatory Assessment Fee or
upon cancellation of the company’s PATS certificate.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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Docket No. 080224-TI — Acknowledgment of cancellation of IXC Registration No.
TJ847 by Network PTS, Inc., effective April 17, 2008.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Isler
GCL: McKay

Issue 1: Should the Commission deny Network PTS, Inc., a voluntary cancellation of its
intrastate interexchange telecommunications carrier (IXC) tariff and Registration No.
TJ847 and cancel the tariff and remove the company’s name from the register on the
Commission’s own motion with an effective date of April 17, 2008?

Recommendation: Yes, the company should be denied a voluntary cancellation as listed
on Attachment A of staff’s memorandum dated August 21, 2008.

-17 -
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Docket No. 080224-TI — Acknowledgment of cancellation of IXC Registration No.
TJ847 by Network PTS, Inc., effective April 17, 2008.

(Continued from previous page)

Issue 2: Should this docket be closed?

Recommendation: Staff recommends that the Order issued from this recommendation
will become final and effective upon issuance of a Consummating Order, unless a person
whose substantial interests are affected by the Commission’s decision files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If the company fails to timely file a protest and to
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted
and the right to a hearing waived. If the company pays the Regulatory Assessment Fee
prior to the expiration of the Proposed Agency Action Order, then the cancellation of the
company’s tariff and the removal of its name from the register will be voluntary. If the
company fails to pay the Regulatory Assessment Fee prior to the expiration of the
Proposed Agency Action Order, then the company’s IXC tariff should be cancelled
administratively and its name removed from the register, and the collection of the past
due Regulatory Assessment Fee, including any accrued statutory late payment charges,
should be referred to the Florida Department of Financial Services for further collection
efforts. If the company’s IXC tariff is cancelled and its name removed from the register
in accordance with the Commission’s Order from this recommendation, the company
should be required to immediately cease and desist providing intrastate interexchange
telecommunications service in Florida. This docket should be closed administratively
either upon receipt of the payment of the Regulatory Assessment Fee, including any
accrued statutory late payment charges, or upon cancellation of the company’s IXC tariff
and removal of its name from the register.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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Docket No. 080289-TC — Request for cancellation of PATS Certificate No. 5133 by
Hampton Holding Co., Inc., effective June 30, 2008.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Isler
GCL: McKay

Issue 1: Should the Commission deny Hampton Holding Co., Inc., a voluntary
cancellation of its pay telephone service (PATS) Certificate No. 5133 and cancel the
certificate on the Commission’s own motion with an effective date of June 30, 2008?
Recommendation: Yes, the company should be denied a voluntary cancellation as listed
on Attachment A of staff’s memorandum dated August 21, 2008.

Issue 2: Should this docket be closed?

Recommendation: Staff recommends that the Order issued from this recommendation
will become final and effective upon issuance of a Consummating Order, unless a person
whose substantial interests are affected by the Commission’s decision files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If the company fails to timely file a protest and to
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted
and the right to a hearing waived. If the company pays the Regulatory Assessment Fee,
including applicable late payment charges, prior to the expiration of the Proposed Agency
Action Order, then the cancellation of the company’s PATS certificate will be voluntary.
If the company fails to pay the Regulatory Assessment Fee, including applicable late
payment charges, prior to the expiration of the Proposed Agency Action Order, then the
company’s PATS certificate should be cancelled administratively, and the collection of
the past due Regulatory Assessment Fee should be referred to the Florida Department of
Financial Services for further collection efforts. If the company’s PATS certificate is
cancelled in accordance with the Commission’s Order from this recommendation, the
company should be required to immediately cease and desist providing
telecommunications service in Florida. This docket should be closed administratively
either upon receipt of the payment of the Regulatory Assessment Fee, including
applicable late payment charges, or upon cancellation of the company’s PATS certificate.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080394-TC — Request for cancellation of PATS Certificate No. 8632 by
Silver Springs Shores Telco, effective June 25, 2008.

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: RCP: Isler
GCL: McKay

Issue 1: Should the Commission deny Silver Springs Shores Telco, a voluntary
cancellation of its pay telephone service (PATS) Certificate No. 8632 and cancel the
certificate on the Commission’s own motion with an effective date of June 25, 2008?
Recommendation: Yes, the company should be denied a voluntary cancellation as listed
on Attachment A of staff’s memorandum dated August 21, 2008.

Issue 2: Should this docket be closed?

Recommendation: Staff recommends that the Order issued from this recommendation
will become final and effective upon issuance of a Consummating Order, unless a person
whose substantial interests are affected by the Commission’s decision files a protest that
identifies with specificity the issues in dispute, in the form provided by Rule 28-106.201,
Florida Administrative Code, within 21 days of the issuance of the Proposed Agency
Action Order. As provided by Section 120.80(13)(b), Florida Statutes, any issues not in
dispute should be deemed stipulated. If the company fails to timely file a protest and to
request a Section 120.57, Florida Statutes, hearing, the facts should be deemed admitted
and the right to a hearing waived. If the company pays the Regulatory Assessment Fee,
including applicable late payment charges, prior to the expiration of the Proposed Agency
Action Order, then the cancellation of the company’s PATS certificate will be voluntary.
If the company fails to pay the Regulatory Assessment Fee, including applicable late
payment charges, prior to the expiration of the Proposed Agency Action Order, then the
company’s PATS certificate should be cancelled administratively, and the collection of
the past due Regulatory Assessment Fee should be referred to the Florida Department of
Financial Services for further collection efforts. If the company’s PATS certificate is
cancelled in accordance with the Commission’s Order from this recommendation, the
company should be required to immediately cease and desist providing
telecommunications service in Florida. This docket should be closed administratively
either upon receipt of the payment of the Regulatory Assessment Fee, including
applicable late payment charges, or upon cancellation of the company’s PATS certificate.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080219-EI — Joint petition for authority to deviate from requirements of
Order PSC-06-0144-PAA-EI regarding CCA wood pole inspections, by Progress Energy
Florida, Inc., Florida Power & Light Company, and Tampa Electric Company. (Deferred
from the August 19, 2008 Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: SGA: Graves, Lewis
GCL: Hartman

Issue 1: Should PEF, FPL, and TECO be granted authority to deviate from the sounding
and boring and excavation requirements of Order No. PSC-06-0144-PAA-EI with regard
to CCA wood poles less than 16 years old?

Recommendation: Yes. Consistent with the deviation granted to Gulf Power Company
(Gulf) in Order No. PSC-07-0078-PAA-EU, PEF, FPL, and TECO should be required to
sound and selectively bore all CCA poles under the age of 16 years, but not be required to
perform full excavation on these poles. PEF, FPL, and TECO should also be required to
perform full excavation sampling to validate their inspection method. The results of the
utilities’ sampling should be filed in their annual distribution reliability reports.

Issue 2: Should this docket be closed?

Recommendation: If no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the order, this docket
should be closed upon the issuance of a consummating order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080501-EI — Petition for waiver of Rule 25-17.250(1) and (2)(a), F.A.C.,
which requires Progress Energy Florida to have a standard offer contract open until a
request for proposal is issued for same avoided unit in standard offer contract, and for
approval of standard offer contract.

Critical Date(s): 9/12/08 (60-Day Suspension Date)

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: SGA: Sickel
ECR: Kummer
GCL: Hartman

Issue 1: Should the Commission suspend the renewable standard offer contract and
associated tariffs filed by Florida Progress Energy Florida, Inc. as part of its request for
rule waiver?

Recommendation: Yes.

Issue 2: Should this docket be closed?

Recommendation: No.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080255-EI — Petition for approval of standard interconnection agreements
for expedited interconnection of customer-owned renewable generation and associated
net metering tariff, by Tampa Electric Company.

Docket No. 080257-EI — Petition for approval of net metering tariff, new interconnection
agreements, and modification of various related tariff sheets, by Progress Energy Florida,
Inc.

Docket No. 080260-EI — Petition for approval of standard interconnection agreements
for Tier 1 through Tier 3 customer-owned renewable generation systems and revisions to
tariff sheets iv, 4.2, 4.16, and 9.1, by Gulf Power Company.

Docket No. 080265-EI — Petition for approval of net metering tariff and standard
interconnection agreements, by Florida Power & Light Company.

Docket No. 080294-EI — Petition for approval of standard interconnection agreements
for customer-owned renewable generation systems, by Florida Public Utilities Company.

Critical Date(s): 01/07/09 (8 month effective date); FPUC - 01/28/09

Commissioners Assigned: All Commissioners
Prehearing Officer: Administrative

Staff: SGA: Chase, Clemence, Crawford, Webb
ECR: Kummer
GCL: Brown, Sayler

Issue 1: Should the standard interconnection agreements and related revisions to the
tariffs filed by Florida Power & Light Company (FPL), Progress Energy Florida, Inc.
(PEF), Tampa Electric Company (TECO), Gulf Power Company (Gulf) and Florida
Public Utilities Company (FPUC) be approved?

Recommendation: Yes, the amended tariffs, including the standard interconnection
agreements, are in compliance with Rule 25-6.065, Florida Administrative Code, and
should be approved.

DECISION: The recommendation was approved. Staff is to continue to work with FPL to address the
concerns voiced at the Commission Conference.
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CASE

Docket No. 080255-EI — Petition for approval of standard interconnection agreements
for expedited interconnection of customer-owned renewable generation and associated
net metering tariff, by Tampa Electric Company.

Docket No. 080257-EI — Petition for approval of net metering tariff, new interconnection
agreements, and modification of various related tariff sheets, by Progress Energy Florida,
Inc.

Docket No. 080260-EI — Petition for approval of standard interconnection agreements
for Tier 1 through Tier 3 customer-owned renewable generation systems and revisions to
tariff sheets iv, 4.2, 4.16, and 9.1, by Gulf Power Company.

Docket No. 080265-EI — Petition for approval of net metering tariff and standard
interconnection agreements, by Florida Power & Light Company.

Docket No. 080294-EI — Petition for approval of standard interconnection agreements
for customer-owned renewable generation systems, by Florida Public Utilities Company.

(Continued from previous page)

Issue 2: Should this docket be closed?

Recommendation: Yes, if Issue 1 is approved, these tariff revisions should become
effective on October 1, 2008, and remain in effect, with revenues subject to refund,
pending the outcome of any protest. If a protest to the approval of any one of the utility’s
tariff filings is filed within 21 days of the issuance of the order, it should not prevent the
order from becoming final at the end of the protest period as to any IOU that is not the
subject of a protest.

DECISION: The recommendation was approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080152-GU — Petition for approval of recognition of a regulatory asset under
provisions of Statement of Financial Accounting Standard (SFAS) No. 71, by Florida
City Gas. (Deferred from the August 19, 2008 Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: McMurrian

Staff: ECR: Slemkewicz, Bulecza-Banks, Kyle, Maurey
GCL: Hartman

Issue 1: Should the Commission authorize Florida City Gas to use deferral accounting
and to create a regulatory asset to record certain charges incurred by the Company due to
union decertification by FCG union employees?

Recommendation: Yes. The Commission should authorize Florida City Gas to use
deferral accounting and to create a regulatory asset to record certain charges incurred by
the Company due to union decertification by FCG union employees. Further, the
Commission should find that the approval to record the regulatory asset for accounting
purposes does not limit the Commission’s ability to review the amounts for
reasonableness in future rate proceedings.

Issue 2: Should this docket be closed?

Recommendation: Yes. If no person whose substantial interests are affected by the
proposed agency action files a protest within 21 days of the issuance of the Order, this
docket should be closed upon the issuance of a Consummating Order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080163-GU — Petition for approval to create regulatory subaccount of meter
installation to capitalize all incurred and future costs associated with installation of
encoder receiver transmitters (ERTs) under provisions of Statement of Financial
Accounting Standard No. 71, Accounting for the Effects of Certain Types of Regulation
(SFAS 71); and requesting depreciation of installation costs of ERTs over 15-year period
beginning January 1, 2008, by Florida City Gas. (Deferred from the August 19, 2008
Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: McMurrian

Staff: ECR: Marsh
GCL: Fleming

Issue 1: Should FCG be allowed to capitalize installation costs associated with the
addition of ERTs?

Recommendation: Installation costs incurred during 2008 for the addition of ERTs on
existing meters should be capitalized beginning January 1, 2008. However, installation
costs that were expensed prior to 2008 should not be capitalized.

Issue 2: Should the Commission establish a subaccount with depreciation rates for the
ERT Installations?

Recommendation: Yes. Account 382.1, ERT Installations, should be established with a
15-year average service life, and a resulting depreciation rate of 6.7 percent for the ERTs.
Issue 3: What should be the effective date for the implementation of the new
depreciation rate for the ERT Installations?

Recommendation: The effective date for the implementation of the new depreciation
rate for the ERT Installations should be January 1, 2008.

Issue 4: Should this docket be closed?

Recommendation: If no person whose substantial interests are affected by the proposed
agency action files a protest within 21 days of the issuance of the order, this docket
should be closed upon issuance of a consummating order.

DECISION: The recommendations were approved.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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22

CASE

Docket No. 080003-GU — Purchased gas adjustment (PGA) true-up. (Deferred from the
August 19, 2008 Commission Conference.)

Critical Date(s): None

Commissioners Assigned: All Commissioners
Prehearing Officer: McMurrian

Staff: ECR: Lee, Draper, Kummer, McNulty
GCL: Fleming

(Participation at the Commission's Discretion)

Issue 1: Should the Commission grant the petition of Florida City Gas for an increase in
its Purchased Gas Adjustment (PGA) cap from $1.14875 per therm to $1.48875 per
therm?

Recommendation: No. The Commission should deny City Gas’s request for an
increase to its PGA cap. The Commission should maintain the current cap of $1.14875.
Current market prices do not support a change in the cap.

Issue 2: What is the appropriate effective date for the revised cap if the Commission
grants the mid-course correction requested by Florida City Gas?

Recommendation: If the Commission approves staff’s recommendation in Issue 1 to
deny a change in City Gas’s PGA cap, this issue is moot. If the Commission approves a
new cap in Issue 1, the new cap should become effective with ratepayers bills beginning
September 1, 2008.

Issue 3: Should this docket be closed?

Recommendation: No. This docket is an on-going docket and should remain open.

DECISION: Item 22 was withdrawn.

Commissioners participating: Carter, Edgar, McMurrian, Argenziano, Skop
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CASE

Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

Critical Date(s): 135 day deadline per statue - August 21, 2008*
*The critical dates have been tolled due to the Governor’s Executive
Order No. 08-170.

Commissioners Assigned: All Commissioners
Prehearing Officer: Edgar

Staff: ECR: Brown, Bulecza-Banks, Garl, Hewitt, Lester, Matlock, Maurey, McNulty,
Stallcup, Webb, Wu
GCL: Brown, Klancke

(The Commission should address Issues 9 and 17 after addressing Issue 1.)

Issue 1: Has FPL met the requirements of Rule 25-22.082, Florida Administrative Code,
with respect to the selection of building WCEC 3?

Recommendation: Yes. FPL issued a RFP consistent with the requirements of Rule 25-
22.082, F.A.C., on December 13, 2007. The RFP process was conducted in accordance
with the guidelines provided by Rule 25-22.082, F.A.C. PursuantteRule 25-22.082(15);

b

DECISION: The recommendation was approved, as modified at the Commission Conference.

Issue 2: Is there a need for WCEC 3, taking into account the need for electric system
reliability and integrity, as this criterion is used in Section 403.519, Florida Statutes?
Recommendation: Yes. FPL has demonstrated a reliability need in the summer of 2013
based on maintaining a 20 percent reserve margin planning criterion. The construction of
WCEC 3 in 2011 will provide adequate generating capacity to allow for the conversions
of the existing Cape Canaveral and Riviera generating units and will not adversely impact
system reliability.

DECISION: The recommendation was approved.
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CASE

Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 3: Is there a need for WCEC 3 taking into account the need for adequate electricity
at a reasonable cost, as this criterion is used in Section 403.519, Florida Statutes?
Recommendation: Yes. FPL has adequately demonstrated a need for WCEC 3 in 2011
and the conversions of the Riviera and Cape Canaveral plants. The cost estimates
presented by all three projects consisting of capital costs, fuel costs, emission costs and
water are reasonable.

DECISION: The recommendation was approved.

Issue 4: Is there a need for WCEC 3, taking into account the need for fuel diversity and
supply reliability, as this criterion is used in Section 403.519, Florida Statutes?
Recommendation: Yes. While adding WCEC 3 in 2011 followed by the Riviera and
Cape Canaveral conversions will not change FPL’s generation mix, which will remain
predominately natural gas, building additional coal or nuclear generation by 2013 is not
feasible. The addition of WCEC 3 followed by the conversions will, however, lead to
reductions in the amount of natural gas and fuel used. The addition of WCEC 3 and the
conversions will also lead to an overall increase in system efficiency of 1.4 percent for
WCEC 3 and 1.1 percent for the conversions for an overall system efficiency of 2.5
percent.

DECISION: The recommendation was approved.

Issue 5: Are there any renewable energy sources and technologies or conservation
measures taken by or reasonably available to FPL which might mitigate the need for
WCEC 3?

Recommendation: No. FPL’s forecasted reliability need already accounts for all the
identified cost-effective DSM and renewable generation. The amount of DSM and
renewable generation included is the same as the amount the Commission approved as
reasonable in Docket No. 070650-EL.

DECISION: The recommendation was approved.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 6: Is WCEC 3 the most cost-effective alternative available, as this criterion is used
in Section 403.519, Florida Statutes?

Recommendation: Yes. FPL’s economic analysis of WCEC 3 and conversion of the
Riviera and Cape Canaveral units utilized a reasonable range of fuel and environmental
costs. Together, these three projects will result in the greatest savings for FPL’s
ratepayers.

DECISION: The recommendation was approved.

Issue 7: Based on the resolution of the foregoing issues, should the Commission grant
Florida Power & Light Company's petition to determine need for WCEC 3?
Recommendation: Yes.

DECISION: The recommendation was approved.

Issue 8: If an affirmative determination of need is granted, should FPL be required to
annually report the budgeted and actual cost compared to the estimated total in-service
cost of the proposed WCEC 3?

Recommendation: Yes. Since the construction of WCEC 3 and the conversion
projections are interrelated, FPL should annually report to the Director of the Division of
Economic Regulation the budgeted and actual cost compared to the estimated total in-
service cost of the proposed WCEC 3, Cape Canaveral Conversion, and Riviera
Conversion relied upon in these proceedings.

DECISION: The recommendation was approved.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 9: Should FPL be granted an exemption from Rule 25-22.082, Florida
Administrative Code, with respect to the conversion of the Riviera plant?

Recommendation: Yes. FPL’s plan with the conversions is more cost-effective than the
plan that was compared to the RFP responses. Therefore, FPL has demonstrated that the
conversion projects will likely result in a lower cost supply of electricity and should be
granted an exemption from the requirements of Rule 25-22.082(18), F.A.C. Sinee-the

DECISION: The recommendation was approved by Chairman Carter and Commissioners Edgar,
McMurrian, and Argenziano, as modified at the Commission Conference. Commissioner Skop

dissented.

Issue 10: Is there a need for the conversion of the Riviera plant, taking into account the
need for electric system reliability and integrity, as this criterion is used in Section
403.519, Florida Statutes?

Recommendation: Yes. FPL has demonstrated a reliability need in the summer of 2013
based on maintaining a 20 percent reserve margin planning criterion. The construction of
WCEC 3 in 2011 will provide adequate generating capacity to allow for the conversions
of the existing Cape Canaveral and Riviera generating units and will not adversely impact
system reliability.

DECISION: The recommendation was approved.
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CASE

Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 11: Is there a need for the conversion of the Riviera plant, taking into account the
need for adequate electricity at a reasonable cost, as this criterion is used in Section
403.519, Florida Statutes?

Recommendation: Yes. FPL has adequately demonstrated a need for WCEC 3 in 2011
and the conversions of the Riviera and Cape Canaveral plants. The cost estimates
presented by all three projects consisting of capital costs, fuel costs, emission costs and
water are reasonable.

DECISION: The recommendation was approved.

Issue 12: Is there a need for the conversion of the Riviera plant, taking into account the
need for fuel diversity and supply reliability, as this criterion is used in Section 403.519,
Florida Statutes?

Recommendation: Yes. While adding WCEC 3 in 2011 followed by the Riviera and
Cape Canaveral conversions will not change FPL’s generation mix, which will remain
predominately natural gas, building additional coal or nuclear generation by 2013 is not
feasible. The addition of WCEC 3 followed by the conversions will, however, lead to
reductions in the amount of natural gas and fuel used. The addition of WCEC 3 and the
conversions will also lead to an overall increase in system efficiency of 1.4 percent for
WCEC 3 and 1.1 percent for the conversions for an overall system efficiency of 2.5
percent.

DECISION: The recommendation was approved.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 13: Are there any renewable energy sources and technologies or conservation
measures taken by or reasonably available to FPL which might mitigate the need for the
conversion of the Riviera plant?

Recommendation: No. FPL’s forecasted reliability need already accounts for all the
identified cost-effective DSM and renewable generation. The amount of DSM and
renewable generation included is the same as the amount the Commission approved as
reasonable in Docket No. 070650-EL.

DECISION: The recommendation was approved.

Issue 14: Is the conversion of the Riviera plant the most cost-effective alternative
available, as this criterion is used in Section 403.519, Florida Statutes?
Recommendation: Yes. FPL’s economic analysis of WCEC 3 and conversion of the
Riviera and Cape Canaveral units utilized a reasonable range of fuel and environmental
costs. Together, these three projects will result in the greatest savings for FPL’s
ratepayers.

DECISION: The recommendation was approved.

Issue 15: Based on the resolution of the foregoing issues, should the Commission grant
Florida Power & Light Company's petition to determine need for the conversion of the
Riviera plant?

Recommendation: Yes.

DECISION: The recommendation was approved.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 16: If an affirmative determination of need is granted, should FPL be required to
annually report the budgeted and actual cost compared to the estimated total in-service
cost of the proposed Riviera Conversion?

Recommendation: Yes. Since the construction of WCEC 3 and the conversion
projections are interrelated, FPL should annually report to the Director of The Division of
Economic Regulation the budgeted and actual cost compared to the estimated total in-
service cost of the proposed WCEC 3, Cape Canaveral Conversion, and Riviera
Conversion relied upon in these proceedings.

DECISION: The recommendation was approved.

Issue 17: Should FPL be granted an exemption from Rule 25-22.082, Florida
Administrative Code, with respect to the conversion of the Cape Canaveral plant?

Recommendation: Yes. FPL’s plan with the conversions is more cost-effective than the
plan that was compared to the RFP responses. Therefore, FPL has demonstrated that the
conversion projects will likely result in a lower cost supply of electricity and should be
granted an exemption from the requirements of Rule 25-22.082(18), F.A.C. Sinee-the

DECISION: The recommendation was approved by Chairman Carter and Commissioners Edgar,
McMurrian, and Argenziano, as modified at the Commission Conference. Commissioner Skop

dissented.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 18: Is there a need for the conversion of the Cape Canaveral plant, taking into
account the need for electric system reliability and integrity, as this criterion is used in
Section 403.519, Florida Statutes?

Recommendation: Yes. FPL has demonstrated a reliability need in the summer of 2013
based on maintaining a 20 percent reserve margin planning criterion. The construction of
WCEC 3 in 2011 will provide adequate generating capacity to allow for the conversions
of the existing Cape Canaveral and Riviera generating units and will not adversely impact
system reliability.

DECISION: The recommendation was approved.

Issue 19: Is there a need for the conversion of the Cape Canaveral plant, taking into
account the need for adequate electricity at a reasonable cost, as this criterion is used in
Section 403.519, Florida Statutes?

Recommendation: Yes. FPL has adequately demonstrated a need for WCEC 3 in 2011
and the conversions of the Riviera and Cape Canaveral plants. The cost estimates
presented by all three projects consisting of capital costs, fuel costs, emission costs, and
water are reasonable.

DECISION: The recommendation was approved.
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Docket No. 080203-EI — Petition to determine need for West County Energy Center Unit
3 electrical power plant, by Florida Power & Light Company.

Docket No. 080245-EI — Petition for determination of need for conversion of Riviera
Plant in Palm Beach County, by Florida Power & Light Company.

Docket No. 080246-EI — Petition for determination of need for conversion of Cape
Canaveral Plant in Brevard County, by Florida Power & Light Company. (Deferred from
the August 19, 2008 Commission Conference.)

(Continued from previous page)

Issue 20: Is there a need for the conversion of the Cape Canaveral plant, taking into
account the need for fuel diversity and supply reliability as this criterion is used in
Section 403.519, Florida Statutes?

Recommendation: Yes. While adding WCEC 3 in 2011 followed by the Riviera and
Cape Canaveral conversions will not change FPL’s generation mix, which will remain
predominately natural gas, building additional coal or nuclear generation by 2013 is not
feasible. The addition of WCEC 3 followed by the conversions will, however, lead to
reductions in the amount of natural gas and fuel used. The addition of WCEC 3 and the
conversions will also lead to an overall increase in system efficiency of 1.4 percent for
WCEC 3 and 1.1 percent for the conversions for an overall system efficiency of 2.5
percent.

DECISION: The recommendation was approved.

Issue 21: Are there any renewable energy sources and technologies or conservation
measures taken by or reasonably available to FPL which might mitigate the need for the
conversion of the Cape Canaveral plant?

Recommendation: No. FPL’s forecasted reliability need already accounts for all the
identified cost-effective DSM and renewable generation. The amount of DSM and
renewable generation included is the same as the amount the Commission appro