M NUTES OF

COW SSI ON CONFERENCE, AUGUST 7, 2001
COMMENCED: 9:30 a.m

ADJOURNED: 9:50 a. m

COW SSI ONERS PARTI Cl PATI NG. Chai rman Jacobs
Comm ssi oner Deason
Comm ssi oner Jaber
Comm ssi oner Baez
Commi ssi oner Pal ecki

Parties were allowed to address the Commi ssion on itens designated by double
asterisks (**).

1** Consent Agenda

PAA A) DOCKET NO. 010647-TlI - Application for approval of the
transfer of control of 100 percent of TLX Conmmuni cati ons,
Inc.”s (holder of I XC Certificate No. 4689) stock from

TLX Communi cations, Inc. to Advanced Tel, Inc. d/b/a
EATEL.
PAA B) Docket No. 010662-TlI - Joint application whereby Claricom

Net wor ks, I nc. (holder of IXC Certificate No. 4879), a
whol |y owned subsidiary of Claricom Holdings, Inc., wll
be sold to Stacom Hol di ngs, LLC, with Staples, Inc., a
party to agreenent and sale, and Pl ati num Equity, LLC,
ul ti mate parent conpany of Matrix Telecom Inc. (hol der
of I XC Certificate No. 2495), as ultimte parent buyer.

PAA C) Docket No. 010925-TI - Notification of reorganization and
transfer of control of ownership of | ncomet
Communi cati ons Corporation (holder of |IXC Certificate No.
2684), wholly owned subsidiary of Incommet, Inc., a
California Corporation, to Ironwod Tel ecom LLC, a
Col orado Limted Liability Conpany.

PAA D) Applications for certificates to provide alternative
| ocal exchange tel ecommuni cati ons servi ce.

DOCKET NO. COVMPANY NANE
010885-TX Cim Tel ecom Inc.
010920-TX HTG Services, L.L.C
010924-TX ReTel Communi cations, Inc.
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1** Consent Agenda

(Continued from previ ous page)

DOCKET NO. COVPANY NANME

010807-TX E. Com Technol ogi es, LLC d/b/a
Firstm |l e Technol ogies, LLC

010960-TX | -Li nk Communi cati ons, Inc.
010929-TX Cari Link International, Inc.
010930-TX VGM | nternational, |nc.

PAA E) Applications for certificates to provide interexchange
t el ecommuni cati ons service.
DOCKET NO. COVPANY NAME
010884-TI Cim Tel ecom Inc.
010655-TI Bri dgeCom I nternational, Inc.
010792-TI Network US, Inc. d/b/a CA
Affinity
010790-TI Optical Tel ephone Corporation
010808-TI America s Digital Satelite
Tel ephone, Inc.
010847-TI I CT Worl dwi de, | nc.
010762-TI ARBROS Communi cations Licensing
Conmpany, S.E., LLC
010760-TI Intelligent Switching And
Software, LLC
010781-TI VO P Communi cati ons, |nc.
PAA F) Applications for certificates to provide pay tel ephone
service.
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Consent Agenda

(Continued from previ ous page)

DOCKET NO. COVPANY NANME

010873-TC Mad Dog’ s Tel ephone & Wri ng,
I nc.

010928-TC Edward J. Paul d/b/a Coast el
Payphone Service

010943-TC Ray Scott d/b/a East Coast
Payphones

010853-TC Tri-County Tel ephone Inc.

G Application for certificate to provide shared tenant
servi ces.

DOCKET NO. COVPANY NAME

010921-TS HTG Services, L.L.C

H) DOCKET NO. 010849-Tl - Request for cancellation of |XC
Certificate No. 7177 by Call Manage, Inc., effective
6/ 14/ 01.

RECOMVENDATI ON:  The Comm ssi on shoul d approve the action
requested in the dockets referenced above and cl ose these
docket s.

DECI SI ON: The recomrendati on was approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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DOCKET NO. 010937-Tl - Investigation and determ nation of
appropriate method for refunding overcharges and interest on
O+ calls made from pay tel ephones by USLD Comruni cati ons,

I nc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: K Craig, M Watts
ECR: D. Draper
LEG B. Keating

| SSUE 1: Should the Comm ssion accept USLD Conmuni cati ons,
Inc.”s offer of refund and refund cal cul ati on of $926. 00,
plus interest of $82.49, for a total of $1,008.49, for
overcharging end users on intrastate 0+ calls nade from pay
t el ephones from February 1, 1999, through April 30, 2001?

: Yes. Staff recommends that the Conmm ssion
accept USLD s refund cal cul ati on of $926. 00, adding interest
of $82.49, for a total of $1,008.49, and proposal to credit
end user custoners’ |ocal exchange tel ephone bills beginning
Septenber 1, 2001, for overcharging end users on intrastate
O+ calls made from pay tel ephones from February 1, 1999
t hrough April 30, 2001. At the end of the refund period,
any unrefunded amount, including interest, should be
remtted to the Comm ssion by January 2, 266+ 2002, and
forwarded to the Conptroller for deposit in the General
Revenue Fund. USLD should submt a final report as required
by Rule 25-4.114, Florida Adm nistrative Code, Refunds, by
January 2, 266+ 2002.
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DOCKET NO. 010937-Tl - Investigation and determ nation of
appropriate nmethod for refunding overcharges and interest on
O+ calls made from pay tel ephones by USLD Communi cati ons,

I nc.

(Conti nued from previous page)

| SSUE 2: Shoul d this docket be cl osed?

No. If no person whose interests are
substantially affected by the proposed agency action files a
protest of the Comm ssion’s decision in Issue 1 within the
21- day protest period, the Comm ssion’s Order will becone
final upon issuance of a Consunmating Order. The docket
shoul d, however, remain open pending the conmpletion of the
refund and receipt of the final report on the refund. After
conpl etion of the refund and receipt of the final refund
report, this docket should be closed adni nistratively.

DECI SI ON: The recomendati ons were approved with the noted
nodi fication to Issue 1.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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2001

CASE

Cancel |l ation by Florida Public Service Conm ssion of pay
tel ephone certificates for violation of Rules 25-4.0161,
F.A. C., Regul atory Assessnment Fees; Tel ecomruni cati ons

Conpani es, and 25-24.520, F.A C., Reporting Requirenents.

DOCKET NO. 010551-TC - UNI TED COMMUNI CATI ON, | NC.
DOCKET NO. 010580-TC - Suntel, Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG K. Pena, B. Keating

| SSUE 1: Should the Conmm ssion inpose a $500 fine or cancel
each conpany’s respective certificate as |isted on page 6 of
staff’s July 26, 2001 nmenorandum for apparent violation of
Rul e 25-4.0161, Florida Adm nistrative Code, Regul atory
Assessnment Fees; Tel ecomruni cati ons Conpani es?

Yes. The Conmmi ssion should inpose a $500
fine or cancel each conpany’s respective certificate as
listed on page 6 if the fine and the regul atory assessnent
fees, including statutory penalty and interest charges, are
not received by the Conm ssion within five business days
after the issuance of the Consummating Order. The fine
shoul d be paid to the Florida Public Service Comm ssion and
forwarded to the Office of the Conptroller for deposit in
the State General Revenue Fund pursuant to Section
364.285(1), Florida Statutes. |If the Comm ssion’s Order is
not protested and the fine and regul atory assessnent fees,

i ncluding statutory penalty and interest charges, are not
received, the certificates |listed on page 6 should be
cancel ed adm nistratively and the collection of the past due
fees should be referred to the Ofice of the Conptroller for
further collection efforts.

| SSUE 2: Should the Comm ssion inpose a $500 fine or cancel
each conpany’s respective certificate as |isted on page 6
for apparent violation of Rule 25-24.520, Florida

Adm ni strative Code, Reporting Requirenents?
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CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rules 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons

Conpani es, and 25-24.520, F.A C., Reporting Requirenents.

(Conti nued from previous page)

Yes. The Commi ssion should inpose a $500
fine or cancel each conpany’s respective certificate as
listed on page 6 if the information required by Rule 25-
24.520, Florida Adm nistrative Code, Reporting Requirenents,
and fine are not received by the Conm ssion within five
busi ness days after the issuance of the Consunmating Order.
The fine should be paid to the Florida Public Service
Conmmi ssion and forwarded to the O fice of the Conptroller
for deposit in the State General Revenue Fund pursuant to
Section 364.285(1), Florida Statutes. |If the Comm ssion’s
Order is not protested and the fine and required information
are not received, the certificates |listed on page 6 should
be cancel ed adm nistratively.
| SSUE 3: Should these dockets be cl osed?

Yes. The Order issued fromthis
recommendation will becone final upon issuance of a
Consummating Order, unless a person whose substanti al
interests are affected by the Commi ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. The dockets should then be closed upon
recei pt of the fines, fees, and required information or
cancel l ation of the certificate. A protest in one docket
shoul d not prevent the action in a separate docket from
becom ng fi nal

DECI SI ON: The recommendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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4** PAA Cancel |l ation by Florida Public Service Conm ssion of pay
tel ephone certificates for violation of Rule 25-4.0161,
F.A. C., Regul atory Assessnment Fees; Tel ecomruni cati ons
Conpani es.

DOCKET NO. 010553-TC - United Payphones of Anerica, Inc.
DOCKET NO. 010554-TC - Public Payphone U.S. A, Inc.

DOCKET NO. 010558-TC - Shiwani Investnent Corp. d/b/a

Days I nn, Denny’'s and Wnner’'s Pub

DOCKET NO. 010560-TC - Tinmothy Young d/b/a Tim Vendi ng
DOCKET NO. 010568-TC Don Duke d/ b/a Duke Consultants
DOCKET NO. 010572-TC - Cari bbean Comruni cati ons Corporation
DOCKET NO. 010573-TC - J. AR M Enterprises, Inc.

DOCKET NO. 010585-TC - Seacoast Christian Acadeny, Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer ADM

Staff: CWMP:. Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Conmm ssion inpose a $500 fine or cancel
each conpany’s respective certificate |listed on page 6 of
staff’s July 26, 2001 nmenorandum for apparent viol ation of
Rul e 25-4.0161, Florida Adm nistrative Code, Regul atory
Assessnent Fees; Tel ecomuni cati ons Conpani es?

Yes. The Conmi ssion should inpose a $500
fine or cancel each conpany’s certificate as |isted on page
6 if the fine and the regul atory assessnent fees, including
statutory penalty and interest charges, are not received by
the Commi ssion within five business days after the issuance
of the Consummating Order. The fine should be paid to the
Florida Public Service Comm ssion and forwarded to the
Office of the Conptroller for deposit in the State General
Revenue Fund pursuant to Section 364.285(1), Florida
Statutes. If the Comm ssion’s Order is not protested and
the fine and regul atory assessnent fees, including statutory
penalty and interest charges, are not received, the
certificates |listed on page 6 should be cancel ed

adm ni stratively and the collection of the past due fees

- 8 -
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CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

(Conti nued from previous page)

shoul d be referred to the Ofice of the Conptroller for
further collection efforts.
| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recommendation will becone final upon issuance of a
Consummating Order, unless a person whose substanti al
interests are affected by the Commi ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. These dockets should then be cl osed
upon receipt of the fine and fees or cancellation of the
certificate. A protest in one docket should not prevent the
action in a separate docket from becom ng final.

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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CASE

DOCKET NO. 010556-TC - Cancell ation by Florida Public
Service Conmm ssion of Pay Tel ephone Certificate No. 6016
issued to Alex |. Burney d/b/a Excellent Tel ecomruni cations
for violation of Rules 25-4.0161, F. A C., Regul atory
Assessnent Fees; Tel ecomruni cati ons Conpani es, and 25-
24.520, F.A C., Reporting Requirenents.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP. Isler
LEG K. Pena, B. Keating

| SSUE 1: Should the Comm ssion grant Alex |I. Burney d/b/a
Excel | ent Tel econmuni cations a voluntary cancellation of its
Certificate No. 60167

Yes. The Comm ssion should grant the
conpany a voluntary cancellation of its Certificate No. 6016
with an effective date of May 31, 2001.

| SSUE 2: Should this docket be cl osed?

Yes. |If the Comm ssion approves staff’s
recommendation in Issue 1, this docket should be cl osed.

DECI SI ON: The reconmmendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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CASE

Cancel |l ation by Florida Public Service Conm ssion of pay
tel ephone certificates for violation of Rule 25-4.0161,
F.A. C., Regul atory Assessnment Fees; Tel ecomruni cati ons
Conpani es.

DOCKET NO. 010552-TC - Elizabeth |I. Eckel d/b/a Southeast

| nt el ecom

DOCKET NO. 010570-TC - John Lei ghton

DOCKET NO. 010571-TC - Innovative Comruni cati ons of Tanpa

Bay, I nc.

DOCKET NO. 010574-TC - Frank Kropik

DOCKET NO. 010575-TC - Verotex, Inc.

DOCKET NO. 010582-TC - Atlantic Coast Conmunications, Inc.
DOCKET NO. 010583-TC - Tanpa Marina & Yacht Club Inc d/b/a
Ri cks on the River

DOCKET NO. 010584-TC - Steven L. Nel son

DOCKET NO. 010586-TC - Sai Comm Corp. d/b/a Sai Conm

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CWMP:. Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion grant the conpanies |isted
on page 4 of staff’s July 26, 2001 nenorandum a vol untary
cancellation of their respective certificates?

Yes. The Comm ssion should grant each
conpany a voluntary cancellation of its tel econmmunications
certificate with an effective date as |listed on page 4.

| SSUE 2: Should these dockets be cl osed?

Yes. |If the Comm ssion approves staff’s
recommendation in Issue 1, these dockets should be cl osed.

DECI SI ON: The recommendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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Cancel |l ation by Florida Public Service Conm ssion of pay

tel ephone certificates for violation of Rule 25-4.0161,

F.A. C., Regul atory Assessnment Fees; Tel ecomruni cati ons
Conpani es.

DOCKET NO. 010412-TC - Protel, Inc.

DOCKET NO. 010428-TC - Gators on the Pass, Inc. d/b/a Gators
Caf e

DOCKET NO. 010559-TC - Vendal | Conpanies, Inc. d/b/a Vendal
Communi cati ons

Critical Date(s): None

Comm ssi oners Assi gned:

Staff:

| SSUE 1:

CWVP:
LEG

Ful I Comm ssi on
Prehrg Officer ADM
I sler
Elliott, K. Pena, B. Keating

Shoul d the Conm ssion accept the settlenment offer

proposed by each conpany |listed on page 5 of staff’s July
26, 2001 menorandumto resolve the apparent violation of

Rul e 25-4.0161,
Assessnent

Fl ori da Adm nistrative Code, Regul atory
Tel ecommuni cati ons Conpani es?
Yes. The Commi ssion should accept each

Fees;

conpany’s respective settl enent

proposal. Any contribution

shoul d be received by the Conm ssion within ten business

days fromthe date of the Comm ssion Order
identify the docket

and shoul d

nunber and conpany name. The Conmi ssion

should forward the contribution to the Office of the

Comptrol |l er
pursuant to Section 364.285(1),

Revenue Fund
I f any of

in the State Genera
Fl ori da St at ut es.

for deposit

the conpanies |isted on page 5 fails to pay in accordance

with the terms of the Comm ssion Order

t hat conpany’s

respective certificate should be canceled adm nistratively.
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Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

(Conti nued from previous page)

| SSUE 2: Shoul d these dockets be cl osed?

Yes. |If the Comm ssion approves staff’s
recomendati on on Issue 1, the docket for each conpany

| isted on page 5 should be cl osed upon receipt of the $500
contribution or cancellation of the certificate.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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CASE

DOCKET NO. 010827-El - Petition by Gulf Power Conpany for
approval of purchased power arrangenent regarding Smth Unit
3 for cost recovery through recovery clauses dealing with
purchased capacity and purchased energy.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer BZ

Staff: LEG Stern, Elias
SER: Harl ow, Wodal

| SSUE 1: Should the Motion to Dism ss be granted?

The Mdtion should be granted in part and
denied in part, and Gulf should be granted | eave to amend
its Petition. The anended petition should be filed no I ater
than three days after the date of the vote on this issue.

| SSUE 2: Shoul d this docket be cl osed?

No, this docket should not be closed.

DECISION: This itemwas deferred to the August 14, 2001 conference.
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2001

CASE

DOCKET NO. 010136-TX - Initiation of show cause proceedi ngs
agai nst Tel egl obe Business Solutions Inc. (n/k/a eMeritus
Communi cations, Inc.) for apparent violation of Section
364.183(1), F.S., Access to Conpany Records.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: LEG Banks
CVWP: M Watts

| SSUE 1: Should the Comm ssion accept the settlement offer
proposed by Tel egl obe Busi ness Solutions, Inc. (n/k/a
eMeritus Conmmunications, Inc.) to resolve the apparent
violation of Section 364.183(1), Florida Statutes, Access to
Conpany Records?
:  Yes. The Comm ssion should accept the
conpany’s settlenment proposal. Any contribution should be
received by the Comm ssion within thirty days fromthe
i ssuance date of the Conm ssion Order and should identify
t he docket nunber and conpany nane. The Conm ssion shoul d
forward the contribution to the O fice of the Conptroller
for deposit in the State of Florida General Revenue Fund.
If the conpany fails to pay in accordance with the terns of
t he Comm ssion Order, Certificate Number 4699 should be
cancel ed adm nistratively. The conpany has agreed to waive
any objection to the adm nistrative cancellation of its
certificate should it fail to pay in accordance with its

settlement offer. If, however, there is a factual dispute
as to the manner or |evel of conpliance with any provision
in the settlenent, staff will bring the matter to the

Comm ssi on for consi deration.
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CASE

DOCKET NO. 010136-TX - Initiation of show cause proceedi ngs
agai nst Tel egl obe Busi ness Solutions Inc. (n/k/a eMeritus
Communi cations, Inc.) for apparent violation of Section
364.183(1), F.S., Access to Conpany Records.

(Conti nued from previous page)

| SSUE 2: Should this docket be cl osed?

No. Wth the approval of Issue 1, this
docket should remain open pending the renmttance of the
$3,500 voluntary contribution. Upon remttance of the

settl ement paynent, this docket should be closed. |If the
conpany fails to pay in accordance with the ternms of the
Commi ssion Order, Certificate Number 4699 should be cancel ed
adm ni stratively, and this docket should be closed.

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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2001

CASE

DOCKET NO. 990696-W5 - Application for original certificates
to operate a water and wastewater utility in Duval and St.
Johns Counties by Nocatee Utility Corporation.

DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Utilities, Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer DS

Staff: RGO Daniel, Messer, Johnson, Redemann, Cl app,
Ri eger
LEG  Ci bula, Espinoza

(Participation is |limted to Comm ssioners and staff.)

| SSUE A: Has NUC factually established that its proposed
wat er and wastewater systenms satisfy the requirements of
Section 367.171(7), Florida Statutes, sufficient to invoke
Comm ssion jurisdiction to grant its application for
original certificates?

Yes. NUC has factually established that its
proposed wat er and wastewater systens satisfy the

requi renments of Section 367.171(7), Florida Statutes,
sufficient to invoke Conm ssion jurisdiction to grant its
application for original certificates.

| SSUE 1: |Is there a need for service in the territory
proposed by NUC s application, and if so, when will service
be required?

Yes. There is a need for water, wastewater,
and reuse service for the Nocatee devel opnent. Service wll
be required in the fourth quarter of 2002.

| SSUE 2: Does NUC have the financial ability to serve the
requested territory?

Yes, NUC and JEA have the financial ability
to serve the requested territory.

| SSUE 3: Does NUC have the technical ability to serve the
requested territory?

NUC has the technical ability to provide
wat er, wastewater, and reuse service to the requested
territory, through its Agreenment for Wholesale Uilities,

- 17 -
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DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

Oper ati ons, Managenent and Mai ntenance with JEA.

| SSUE 4: Does NUC have the plant capacity to serve the
requested territory?

NUC has the capacity to provide water and
wast ewat er, reuse service to the proposed Nocatee

Devel opment through its bul k water, wastewater and reuse
service agreenment with JEA. The utility should file an
executed and recorded copy of the deed for the | and on which
t he reuse storage and punping facilities will be | ocated,
within 30 days of the issuance date of the order granting
the certificates, as required by Rule 25-30.033(1)(j),
Florida Adm nistrative Code.

| SSUE 5: What is the appropriate return on equity for NUC?
NUC s return on equity should be based on
the | everage graph forrmula contained in Oder No. PSC-00-
1162- PAA- W5, issued June 26, 2000, in Docket No. 000006-Ws.
Using this | everage graph fornula, the appropriate return
on equity for NUC is 9.62%

| SSUE 6: What are the appropriate water, wastewater, and
reuse rates and charges for NUC?

If NUC is granted original water and

wast ewater certificates, the rates and charges detailed in
the anal ysis portion of staff’s July 26, 2001 nmenorandum
shoul d be approved. The utility should be required to file
tariffs which reflect the recommended rates and charges.
NUC shoul d be required to continue to charge these rates and
charges until authorized to change by the Commi ssion. The
tariff should be effective for services rendered or
connections made on or after the stanped approval date of
the tariff sheets, pursuant to Rule 25-30.475, Florida

Adm ni strative Code.
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DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE 7: What are the appropriate service availability

charges for NUC?

The service availability charges and

policy set forth within the staff analysis are appropriate

and shoul d be approved. NUC and JEA shoul d be put on notice

that if JEA s plant capacity charge changes, NUC may not

pass any change on to the custonmers wi thout prior Comm ssion

approval. The charges should be effective for services

rendered or connections nade on or after the stanped

approval date on the tariff sheets.

| SSUE 7A: \What is the appropriate AFUDC rate for NUC?

If NUC is granted a certificate, an AFUDC

rate of 9.77% shoul d be approved and a di scounted nonthly

rate of .813802% should be applied to qualified construction

projects beginning on the date the certificate of

aut hori zation is issued.

| SSUE 8: What is the Nocatee | andowner’s service preference

and what wei ght should the Conmm ssion give the preference?
VWil e the Nocatee | andowner’s service

preference is to receive service from NUC, the Comm ssion

shoul d not give the | andowner’s service preference any

particul ar wei ght.

| SSUE 9: WII the certification of NUC result in the

creation of a utility which will be in conpetition with, or
duplication of, any other systenf

No. The certification of NUC will not
result in the creation of a systemwhich will be in

conpetition with or a duplication of any other system
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CASE

DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE 10: Should the Comm ssion deny NUC s application
based on the portion of Section 367.045(5)(a), Florida
Statutes, which states that the Conm ssion may deny an
application for a certificate of authorization for any new
Class C system as defined by Commi ssion rule, if the public
can be adequately served by nodifying or extending a current
wast ewat er systenf

: No. The Comm ssion should find that the
portion of Section 367.045(5)(a), Florida Statutes,
pertaining to the denial of a certificate for a new Class C
wast ewat er systemis not applicable because NUC s proposed
wast ewater systemwi Il not be a Class C system and because
| nt ercoastal has not proposed to nodify or extend its
current wastewater system
| SSUE 11: Is it in the public interest for NUC to be
granted a water certificate and wastewater certificate for
the territory proposed in its application?

Yes, it is in the public interest to grant
NUC its request for water and wastewater certificates.
Nocat ee should be granted Certificates Nos. 617-Wand 531-S
for water and wastewater to serve the territory described in
Attachment A of staff’s July 26, 2001 nenorandum

| SSUE 12: Is Intercoastal barred by the doctrines of res
judicata and/or collateral estoppel in this proceeding from
applying for the sanme service territory in St. Johns County
which it was previously denied by St. Johns County?

: No. The Conm ssion should find that neither
the doctrine of res judicata nor collateral estoppel apply
in this proceeding to bar Intercoastal from applying for the
sane service territory in St. Johns County to which it was
previ ously denied by St. Johns County.
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CASE
DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in

Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE B: Has Intercoastal factually established that its
proposed water and wastewater systens satisfy the

requi rements of Section 367.171(7), Florida Statutes,
sufficient to i nvoke Conm ssion jurisdiction to grant its
application for original certificates?

Yes. Intercoastal has factually
established that its proposed water and wastewater systens
satisfy the requirenments of Section 367.171(7), Florida
Statutes, sufficient to invoke Comm ssion jurisdiction to
grant its application for certificates.

| SSUE 13: |Is there a need for service in the territory
proposed by Intercoastal’s application, and if so, when wll
service be required?

Yes. In addition to Intercoastal’s existing
area, there is a need for service in the fourth quarter of
2002 for the Nocatee devel opnment. There is no need for

service for other areas included in Intercoastal’s
appl i cati on.

| SSUE 14: Does Intercoastal have the financial ability to
serve the requested territory?

Yes. Intercoastal has the financial
ability to serve the territory requested in its application.
| SSUE 15: Does Intercoastal have the technical ability to
serve the requested territory?

Yes, Intercoastal has the technical ability
necessary to serve the requested territory.

| SSUE 16: Does Intercoastal have the plant capacity to
serve the requested territory?

No. Intercoastal does not currently have
sufficient water, wastewater, or reuse capacity to serve the
requested territory. Although Intercoastal has devel oped a
Conceptual Master Plan to serve the Nocatee devel opnent, the
utility’s ability to provide capacity on a tinely basis is

- 21 -
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DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

guesti onabl e.

| SSUE 17: \What are the appropriate water, wastewater, and
reuse rates and charges for Intercoastal ?

I f the Conm ssion does not approve staff’s
recommendation in Issue 11 and Intercoastal is granted the
certificates, Intercoastal’s existing water and wastewater
rates and charges should be approved for its existing
custonmers and the Nocatee devel opment. Staff further
recommends that the utility be required to retain these
rates and charges until authorized to change by the

Commi ssion. Intercoastal has filed tariffs for water and
wast ewat er which reflect the existing rates and charges.

| ntercoastal should also be required to file a reuse tariff
reflecting a zero rate for the Sawgrass Country Club until
2013. The tariffs should be effective for services provided
on or after the stanped approval date on the tariff sheets,
in accordance with Rule 25-30.475, Florida Adm nistrative
Code. The utility should return to the Comm ssion for a
determ nation regarding reuse rates prior to providing that
service to any other custoners.

| SSUE 18: \What are the appropriate service availability
charges for Intercoastal?

I f the Conm ssion does not approve staff’s
recommendation in Issue 11 and Intercoastal is granted the
certificates, Intercoastal’s existing water and wastewater
service availability policy and charges should be approved.
Staff further recommends that the utility be required to
retain these charges until authorized to change by the
Commi ssion. Intercoastal has filed tariff sheets for water
and wast ewater which reflect the current charges. The
tariff should be effective for services provided on or after
t he stanped approval date, in accordance with Rule 25-
30.475, Florida Adm nistrative Code.

- 22 -
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DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE 18A: Should Intercoastal be authorized an AFUDC rate
by the Connission?
Yes. |f the Comm ssion does not approve
staff’s reconnendatlon in Issue 11 and Intercoastal is
granted certificates, an annual AFUDC rate of 7.09% shoul d
be approved with a discounted nonthly rate of 0.590641%
The approved rate should be applicable for eligible
construction projects beginning on the date the certificate
of authorization is issued.
| SSUE 19: Do Intercoastal’s existing custoners support the
proposed extension of its service territory and what wei ght
shoul d the Conm ssion give to their preference?
The Sawgrass Association, Inc., which
represents a portion of Intercoastal’'s custoners, does not
support Intercoastal’s proposed extension of its service
territory. Although custoners cannot choose their utility,
t he Comm ssion may consider the concerns of Intercoastal’s
current customers that are set forth in the record which
pertain to the utility’'s quality of service. Quality of
service of a utility is directly linked to the technical
ability of that utility. Therefore, the Conmm ssion should
consider Intercoastal’s technical ability in conjunction
with this issue. Whether Intercoastal has the technical
ability to serve the requested territory is addressed in
| ssue 15.
| SSUE 20: Is it in the public interest for Intercoastal to
be granted a water certificate and a wastewater certificate
for the territory proposed in its application?

: No. It is not in the public interest for
I ntercoastal to be granted water and wastewater certificates
for the territory proposed in its application.
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CASE

DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE 21: Can the Conm ssion grant Intercoastal or NUC a
certificate which will be in conpetition with, or a
duplication of, any other water and wastewater systenf

No. The Conm ssion may not grant a
certificate of authorization for a proposed system or an
amendnment to a certificate of authorization for the
extensi on of an existing systemwhich will be in conpetition
with, or duplication of any other systemor portion of a
system However, granting either Intercoastal or NUC an
original certificate will not result in a system which wll
be in conpetition with or a duplication of another water or
wast ewat er system

| SSUE 22: What are the inplications for this case of the
decisions in the Alafaya Utilities and Lake Utility Services
cases?

Neither the Alafaya Utilities case nor the
Lake Utility Services case prohibits the Comm ssion from
granting either NUC or Intercoastal a certificate to serve
t he Nocat ee devel opnent.

| SSUE 23: What would be the ram fications of denying both
pendi ng applications?

Potential ramfications as identified in
the staff analysis are specul ative and not based on the
evidence of record in this case. VWiile it is in the
Comm ssion’s discretion to deny both applications, to do so,
t he Comm ssion would need to find, based on the record
evidence, that it is not in the public interest to grant
ei ther application. Staff recommends that there is no such
evidence in the record.
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CASE

DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc.

(Continued from previ ous page)

| SSUE 24: In light of the agreenent between JEA and NUC for
operati ons, managenent and nai ntenance service, i s NUC
exenpt from Conmm ssion regul ati on pursuant to Section
367.022(2), Florida Statutes?

. The Commi ssion should find that the
agreenent between JEA and NUC for operations, nmanagenent and
mai nt enance service, does not render NUC exenpt from
Comm ssi on regul ati on pursuant to Section 367.022(2),

Fl ori da Statutes.
| SSUE 25: Should the Comm ssion defer a decision in these
cases until after the conclusion of a pending adm nistrative
chal l enge to the Departnment of Community Affairs’ decision
that found the St. Johns County Conprehensive Pl an
Amendnents for Nocatee in conpliance with Chapter 163,
Fl ori da Statutes?

No. The Conm ssion should not defer its
decision in this matter until after the conclusion of a
pendi ng adm nistrative challenge to the Departnent of
Community Affairs’ decision.
| SSUE 26: Shoul d these dockets be cl osed?
: No. These dockets should remain open for an
additional thirty days fromthe date of the Order so that
Nocatee Utility Corporation may file proof of ownership or
continued use of the |land upon which its reuse facilities
will be located as discussed in Issue 4. Staff should be
given adm nistrative authority to close these dockets once
staff has verified that this informati on has been fil ed.

DECISION: This itemwas deferred to a | ater Conmm ssi on conference.
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CASE

DOCKET NO. 010507-Ws - Joint application for approval of
transfer of mpjority organi zati onal control of Southl ake
Utilities, Inc., holder of Certificate Nos. 533-Wand 464-S
in Lake County, from Southlake, Inc. and Robert L. Chapnman,
11, to Southlake Utilities Holding, L.L.C.

Critical Date(s): None

Conmmi ssi oners Assigned: Full Conmm ssion
Prehrg Officer JB

Staff: RGO  Brady
LEG  Crosby, Gervasi

| SSUE 1: Should the transfer of majority organizati onal
control of Southlake Utilities, Inc. from Southl ake, Inc.
and Robert L. Chapman, 111, to Southlake Utilities Hol ding,
L.L.C., be approved?

: Yes. The transfer of mpjority
organi zational control should be approved. Southl ake
Uilities Holding, L.L.C., should be put on notice that it
will be held responsible for filing the utility’'s 2001
annual report and remtting the resulting regul atory
assessnment fees within the tine frame and manner prescri bed
by Commi ssion rules. A description of the territory granted
Certificates Nos. 533-Wand 464-S is appended to staff’s
July 26, 2001 nenorandum as Attachnment A
| SSUE 2: Should the rates and charges approved for
Sout hl ake Utilities, Inc. be continued?
. Yes. The rates and charges approved for
the utility should be continued. The tariff reflecting the
transfer of mpjority organi zati onal control should be
approved and effective for services rendered or connections
made on or after the stanped approval date.
| SSUE 3: Should this docket be cl osed?
Yes. Since there are no issues remnnining,
t he docket shoul d be cl osed.

DECI SI ON: The recomendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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CASE

DOCKET NO. 001802-TC - Application for certificate to
provi de pay tel ephone service by Land For Sale.Com Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: RGO T. MCoy
LEG K. Pena, B. Keating

| SSUE 1: Should the Comm ssion accept the settlenment offer
subm tted by Land For Sale.Com 1Inc.?

Yes. The Commi ssion shoul d accept the
proposed settlenent offer of Land For Sale.Com Inc. The
$500 of fered should be forwarded to the O fice of the
Comptrol ler for deposit in the State General Revenue Fund
pursuant to Section 364.285, Florida Statutes.

| SSUE 2: Should the Comm ssion grant Land For Sale.Com |Inc.
a certificate to provide statew de pay tel ephone service in
Fl ori da?

: Yes. Staff believes that Land For

Sale.Com Inc. should be granted Florida Public Service
Comm ssion Certificate No. 7883 to operate as a Pay
Tel ephone Services Provider in the State of Florida.

If the Comm ssion denies Issue 1, the application for a
certificate should also be deni ed.
| SSUE 3: Should this docket be cl osed?
Yes. |If no person whose substanti al
interests are affected by the Comm ssion's decision in |Issue
2 files a protest within 21 days of the issuance of the
order, this docket should be cl osed upon the issuance of a
Consummat i ng Order.

DECISION: This item was deferred; staff will advise.
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DOCKET NO. 010761-Tl - Application for certificate to
provi de interexchange tel econmuni cations service by New Edge
Network, Inc. d/b/a New Edge NetworKks.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer ADM

Staff: RGO Pruitt
ECR: Lest er
LEG Elliott

| SSUE 1: Should the Comm ssion grant New Edge Network, Inc.

d/ b/a New Edge Networks a certificate to provide

i nt erexchange tel econmuni cations service within the State of
Fl ori da as provided by Section 364.337(3), Florida Statutes?
Yes. New Edge Network, Inc. d/b/a New Edge

Net wor ks shoul d be granted Florida Public Service Conm ssion
Certificate No. 7905.

| SSUE 2: Shoul d this docket be cl osed?

Yes. |f no person whose substanti al
interests are affected by the Comm ssion’s decision in |Issue
1 files a protest within 21 days of the issuance of the
order, this docket should be cl osed upon the issuance of a
Consunmati ng Order.

DECI SI ON: The recomendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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DOCKET NO. 000737-W5 - Investigation of rates of Al oha
Utilities, Inc. in Pasco County for possible overearnings
for the Al oha Gardens water and wastewater systens and the
Seven Springs water system

Critical Date(s): None

Comm ssi oners Assigned: JB BZ PL
Prehrg Officer PL

Staff: LEG Jaeger
ECR: Fl etcher

| SSUE 1: Should the Comm ssion acknowl edge the Di sm ssals
of the Petitions on Proposed Agency Action Orders Nos. PSC-
01-1245- PAA-WS and PSC-01-1374- PAA-WS5, approve the
Settlenment Agreenent, and finalize Orders Nos. PSC-01-1245-
PAA-W5 and PSC-01- 1374- PAA- W5?

Yes. The Comm ssion shoul d acknow edge the
di sm ssal s, approve the Settlement Agreenment in its
entirety, and finalize Orders Nos. PSC-01-1245-PAA-W5 and
PSC-01-1374- PAA-W5 with a nodification to Order No. PSC-01-
1245- PAA-W5, to include that Aloha Utilities, Inc. has
agreed to refund an additional $12,000 to its Al oha Gardens
wat er custoners. The utility should proceed with that
refund plus all refunds ordered by Order No. PSC-01-1245-
PAA- 5.

| SSUE 2: Shoul d this docket be cl osed?

No. This docket should remain open pendi ng
staff’s verification that the required refunds have been
made and the utility s subm ssion of tariff sheets for the
Al oha Gardens water and wastewater systenms is consistent
with the Commi ssion’s decision in Order No. PSC-01-1245- PAA-
WS. Upon staff’s verification, this docket should be

adm ni stratively closed. Accordingly, the corporate
undertaking filed for this docket should be rel eased upon

t he refunds bei ng conpl et ed.

DECI SI ON: The recomendati ons were approved.

Conmi ssi oners participating: Jaber, Baez, Pal eck



