M NUTES OF

COW SSI ON CONFERENCE, AUGUST 14, 2001
COMMENCED: 9:30 A M

ADJOURNED: 2:00 P. M

COMMENCED: 3: 00 P. M

ADJOURNED: 5:45 P. M

COW SSI ONERS PARTI ClI PATI NG. Chai r nan Jacobs
Comm ssi oner Deason
Comm ssi oner Jaber
Comm ssi oner Baez
Comm ssi oner Pal ecki

Parties were allowed to address the Conm ssion on itens designated by

doubl e asterisks (**).
_________________________________________________________________________________________________________________________|

1** Consent Agenda

PAA A) Docket No. 010976-TX - Application for certificate to
provi de alternative | ocal exchange tel ecommunications
service by R & D Network Services, Inc.

PAA B) Docket No. 010952-TlI - Application for certificate to
provi de i nterexchange tel ecommuni cations service by M ko
Tel ephone Conmmuni cations, Inc.

PAA C) Docket No. 010989-TC - Application for certificate to
provi de pay tel ephone service by G J.C. Cleaning, Inc.
d/ b/a JC Communi cati ons.

PAA D) Docket No. 010974-TP - Request for cancellation of ALEC
Certificate No. 7783 and | XC Certificate No. 7784 by
eVoi ce Telecom 1Inc., effective 6/29/01.

RECOMMVENDATI ON: The Conm ssi on shoul d approve the action
requested in the dockets referenced above and cl ose these
docket s.

DECI SI ON: The recommendati on was approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

2**

CASE

DOCKET NO. 010977-TL - State certification of rura
tel ecomruni cations carriers pursuant to 47 C.F. R 54.314.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer ADM

Staff: CWMP:. Dowds
LEG B. Keating

| SSUE 1: Should the Comm ssion certify to the FCC and to
USAC that for the year 2002 ALLTEL Florida, Inc., Frontier
Communi cati ons of the South, Inc., GIC, Inc., [|ndiantown
Tel ecommuni cati ons Systenms, Inc., Northeast Florida
Tel ephone Conpany, TDS Tel ecom and Smart City Tel ecom wil |
only use the federal high-cost support they receive for the
provi si on, mai ntenance and upgrading of facilities and
services for which the support is intended?

: Yes.
| SSUE 2: Shoul d this docket be cl osed?
No. This docket should remain open in order
to deal with future certification of rural telephone
conpani es.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of
Comm ssi on Conference
August 14, 2001

| TEM NO. CASE
3 DOCKET NO. 000733-TL - Investigation to determ ne whether
Bel | Sout h Tel econmuni cations, Inc.’ s tariff filing to

restructure its |l ate paynent charge is in violation of
Section 364.051, F.S.

Critical Date(s): None

Conmmi ssi oners Assigned: Full Conmm ssion
Prehrg Officer JB

Staff: CWMP: Audu, Sinmmons
LEG B. Keating, Christensen

(Participation limted to Comm ssioners and staff.)
| SSUE 1: Is Bell South’s interest charge of 1.50% on unpaid
bal ances, as filed in T-991139, a rate el enment of an
existing service that is subject to the provisions of
Section 364.051(5)(a), Florida Statutes?

: Yes. BST s restructured interest charge of
1.50% on unpai d bal ances, as filed in T-991139, is a rate
el ement of an existing service that is subject to the
provi si ons of Section 364.051(5)(a), Florida Statutes.
| SSUE 2: |Is the interest charge filed by Bell South in T-
991139 a “new service” for the purposes of Section
364.051(5)(a), Florida Statutes?

: No. The restructured interest charge as
filed in BST's T-991139 is not a new service for the
pur poses of Section 364.051(5)(a), Florida Statutes.
| SSUE 3: Does Bell South’s tariff filing (T-991139) violate
Section 364.051(5)(a), Florida Statutes? |If so, what anount
needs to be refunded, and how should the refund be
determ ned and made effective?
: Yes. BST's tariff filing (T-991139)
viol ates Section 364.051(5)(a), Florida Statutes. Staff
recomrends that BST be required to discontinue assessing the
restructured 1.50% i nterest charge on unpaid bal ances in
excess of $6.00 upon the issuance of an order in this
proceedi ng. The Comm ssion should order BST to refund al
amounts coll ected through the restructured interest charge
of 1.50% with interest, to all affected custoners within
120 days of a final order. Staff further reconmends that
this refund be made in the formof a credit to the affected

- 3 -



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO
3

CASE
DOCKET NO. 000733-TL - Investigation to determ ne whet her
Bel | Sout h Tel econmuni cations, Inc.’s tariff filing to

restructure its | ate paynment charge is in violation of
Section 364.051, F.S.

(Conti nued from previous page)

custonmers’ bills; where BST cannot provide a refund through
a bill credit, BST should send the custoners a check for the
appropriate anount.

| SSUE 4: Should this docket be cl osed?

Yes.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

4**

CASE

DOCKET NO. 001150-TC - Cancel lation by Florida Public
Servi ce Commi ssion of Pay Tel ephone Certificate No. 7053

i ssued to Anthony Narducci for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG  Banks

| SSUE 1: Shoul d Ant hony Narducci’s Motion for

Reconsi deration of Order No. PSC-01-1157-FOF-TC be granted?
. No. Ant hony Narducci has failed to

identify that there has been a m stake of fact or law, or a

poi nt of |aw which was overl ooked or which the Conm ssion

failed to consider in rendering its order. Therefore,

staff recommends that Anthony Narducci’s Mtion for

Reconsi deration of Order Denying Settlenment O fer and

Rendering Order No. PSC-00-1788-PAA-TC Final and Cl osing

Docket shoul d not be granted.

| SSUE 2: Shoul d this docket be cl osed?

Since there is no further action required

by the Comm ssion, this docket should be closed.

DECI SI ON: The reconmmendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

5% * PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees; Tel ecomruni cations
Conpani es.

DOCKET NO. 010540-TC - Payphone Advertising Media, Inc.
DOCKET NO. 010545-TC - GCB Communi cations, |nc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG K. Pena, B. Keating

| SSUE 1: Should the Comm ssion inpose a $1,000 fine or
cancel the certificates issued to the conpanies |listed on
Attachment A of staff’s August 2, 2001 nmenorandum for
apparent violation of Rule 25-4.0161, Florida Adm nistrative
Code, Regul atory Assessnent Fees; Tel econmuni cations

Conpani es?

Yes. The Conmi ssion should inpose a $1, 000
fine or cancel each conpany’s respective certificate as
listed on Attachnment A if the fine and the regul atory
assessnent fees, including statutory penalty and interest
charges, are not received by the Conm ssion within five

busi ness days after the issuance of the Consunmating Order.
The fine should be paid to the Florida Public Service

Conmmi ssion and forwarded to the Ofice of the Conptroller
for deposit in the State General Revenue Fund pursuant to
Section 364.285(1), Florida Statutes. |If the Conmm ssion’s
Order is not protested and the fine and regul atory
assessnment fees, including statutory penalty and interest
charges, are not received, the certificate nunbers listed on
Attachnment A should be cancel ed adm nistratively.




M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO.
5% % PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

(Conti nued from previous page)

| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recomendation will becone final upon issuance of a
Consummati ng Order, unless a person whose substanti al
interests are affected by the Comm ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. These dockets should then be closed
upon receipt of the fine and fees or cancellation of the
certificate. A protest in one docket should not prevent the
action in a separate docket from becom ng final.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

6% * PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees; Tel ecomruni cations
Conpani es.

DOCKET NO. 010607-TC
DOCKET NO. 010610-TC
DOCKET NO. 010611-TC
Communi cati ons

DOCKET NO. 010622-TC
DOCKET NO. 010623-TC

Bel ony Saint-Vil d/b/a SAINTEL, | NC.
Jan Davi s
M chael R Kraus d/b/a MC

Paras Enterprises, Inc.
Napl es Di al Tone & Tel ephone Inc.

Critical Date(s): None

Conmmi ssi oners Assigned: Full Conmm ssion
Prehrg O ficer ADM

Staff: CWMP: Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion inmpose a $500 fine or cancel
each conpany’s respective certificate listed on Attachnment A
of staff’s August 2, 2001 nmenorandum for apparent violation
of Rule 25-4.0161, Florida Adm nistrative Code, Regul atory
Assessnment Fees; Tel ecommuni cati ons Conpani es?

Yes. The Conmi ssion should i npose a $500
fine or cancel each conpany’ s certificate as listed on
Attachment A if the fine and the regul atory assessnent fees,
including statutory penalty and interest charges, are not
recei ved by the Comm ssion within five business days after

t he i ssuance of the Consunmating Order. The fine should be
paid to the Florida Public Service Comm ssion and forwarded
to the Ofice of the Conptroller for deposit in the State
CGeneral Revenue Fund pursuant to Section 364.285(1), Florida
Statutes. |If the Comm ssion’s Order is not protested and
the fine and regul atory assessnent fees, including statutory
penal ty and interest charges, are not received, the
certificate nunbers listed on Attachnment A should be
cancel ed adm nistratively and the collection of the past due
fees should be referred to the Ofice of the Conptroller for
further collection efforts.




M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO.
6% * PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

(Conti nued from previous page)
| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recomendation will becone final upon issuance of a
Consummati ng Order, unless a person whose substanti al
interests are affected by the Comm ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. These dockets should then be closed
upon receipt of the fine and fees or cancellation of the
certificate. A protest in one docket should not prevent the
action in a separate docket from becom ng final.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

7** PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees; Tel ecomruni cations
Conpani es.

DOCKET NO. 010595-TC - Charles B. Brenn d/b/a KTB
Communi cati ons

DOCKET NO. 010598-TC - Triangl e Managenent Systens, |nc.

d/ b/ a Cheval Executive Center

DOCKET NO. 010601-TC - Gordon Dougl as Wenner

DOCKET NO. 010604-TC - Al exander Dinu I

DOCKET NO. 010605-TC - Pinellas County Call Center Services,
I nc.

DOCKET NO. 010606-TC - Tel ephones Calling Services

Cor por ation

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CWMP: Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion inmpose a $500 fine or cancel
each conpany’s respective certificate listed on Attachment A
of staff’s August 2, 2001 nmenorandum for apparent violation
of Rule 25-4.0161, Florida Adm nistrative Code, Regul atory
Assessnment Fees; Tel ecomuni cati ons Conpani es?

Yes. The Conmi ssion should i npose a $500
fine or cancel each conpany’ s certificate as listed on
Attachment A if the fine and the regul atory assessnent fees,
including statutory penalty and interest charges, are not
recei ved by the Comm ssion within five business days after
the i ssuance of the Consunmating Order. The fine should be
paid to the Florida Public Service Conm ssion and forwarded
to the Ofice of the Conptroller for deposit in the State
General Revenue Fund pursuant to Section 364.285(1), Florida
Statutes. If the Commi ssion’s Order is not protested and
the fine and regul atory assessnent fees, including statutory
penal ty and interest charges, are not received, the
certificate nunbers listed on Attachnment A should be
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M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO.
7** PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons
Conpani es.

(Conti nued from previous page)
cancel ed adm nistratively and the collection of the past due
fees should be referred to the Ofice of the Conptroller for
further collection efforts.
| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recomendation will becone final upon issuance of a
Consummating Order, unless a person whose substanti al
interests are affected by the Comm ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. These dockets should then be closed
upon receipt of the fine and fees or cancellation of the
certificate. A protest in one docket should not prevent the
action in a separate docket from becom ng final.

DECI SI ON: The recommendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

8* * PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees; Tel ecomruni cations
Conpani es.

DOCKET NO. 010597-TC - Manatee Telcom I nc.
DOCKET NO. 010599-TC - Cross City Airport Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG Elliott, K Pena, B. Keating

| SSUE 1: Should the Comm ssion deny the conpanies |listed on
Attachment A of staff’s August 2, 2001 menorandum a
voluntary cancellation of their respective certificates?
Yes. The Commi ssion shoul d deny each
conpany a voluntary cancellation of its tel econmunications
certificate as listed on Attachnment A. Instead, the
Comm ssi on shoul d cancel each conpany’s respective
certificate on its owmn motion with an effective date as
listed on Attachnment A. The collection of the past due fees
shoul d be referred to the Ofice of the Conptroller for
further collection efforts.
| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recommendation will becone final upon issuance of a
Consummating Order, unless a person whose substanti al
interests are affected by the Commi ssion’s decision files a
protest within 21 days of issuance of the Proposed Agency
Action Order. These dockets should then be closed upon
recei pt of the fees or cancellation of the certificate. A
protest in one docket should not prevent the action in a
separate docket from becom ng fi nal

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal ecki



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

9**

CASE

DOCKET NO. 010612-TC - Cancel lation by Florida Public
Servi ce Commi ssion of Pay Tel ephone Certificate No. 7360
i ssued to Sal auddi n Chawdury for violation of Rule 25-
4.0161, F.A.C., Regulatory Assessnent Fees;

Tel ecomruni cati ons Conpani es.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP. Isler
LEG K. Pena, B. Keating

| SSUE 1: Should the Comm ssion grant a voluntary
cancel lation of Certificate Nunber 7360 issued in the name
of Sal auddi n Chawdury?

:  Yes. The Comm ssion should grant the
conpany a voluntary cancellation of its Certificate No. 7360
with an effective date of Decenmber 31, 2000. In addition,
the Division of the Commi ssion Clerk & Admi nistrative
Services will be notified that the past due RAFs shoul d not
be sent to the Conptroller’s Ofice for collection, but that
perm ssion for the Comm ssion to wite-off the uncollectible
amount shoul d be requested.
| SSUE 2: Should this docket be cl osed?
Yes. |If the Conm ssion approves staff’s
recommendation in Issue 1, this docket should be cl osed.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

10%*

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees, Tel ecommuni cations
Conpani es.

DOCKET NO. 010484-TC - Janes Paul Elliott
DOCKET NO. 010587-TC - Patricia Thomas
DOCKET NO. 010621-TC - Dudl ey Janes Sadhi

Critical Date(s): None

Conmmi ssi oners Assigned: Full Conmm ssion
Prehrg O ficer ADM

Staff: CWMP: Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion grant the conpanies |isted
on Attachment A of staff’s August 2, 2001 nenorandum a
voluntary cancell ation of their respective certificates?
Yes. The Commi ssion shoul d grant each
conpany a voluntary cancellation of its tel econmunications
certificate with an effective date as listed on Attachnment
A.

| SSUE 2: Should these dockets be cl osed?

Yes. |If the Comm ssion approves staff’s
recomendation in Issue 1, these dockets should be cl osed.

DECI SI ON: The reconmmendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

11** PAA

CASE

DOCKET NO. 001361-TlI - Cancellation by Florida Public
Servi ce Commi ssion of |nterexchange Tel ecomruni cati ons
Certificate No. 7219 issued to PointeCom |Incorporated for
violation of Rule 25-4.0161, F. A . C., Regul atory Assessnent
Fees; Tel ecommuni cati ons Conpani es.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG  Banks

| SSUE 1: Should the Comm ssion vacate Order No. PSC-01-
1154- AS-TlI and grant cancell ati on of PointeCom
| ncorporated’ s Certificate Nunmber 72197

:  Yes. The conpany had filed for bankruptcy
protection prior to the issuance of the Order accepting
Poi nt eCom I ncorporated’ s settlenment offer. Therefore, the
Comm ssi on should vacate Order No. PSC-01-1154-AS-Tl and
grant Poi nteCom | ncorporated a bankruptcy cancel |l ati on
effective May 14, 2001. |In addition, the Division of the
Comm ssion Clerk & Adm nistrative Services should not
forward the 2001 RAF to the Conptroller’s O fice for
col | ecti on.
| SSUE 2: Should this docket be closed?

Yes. The Order issued fromthis

recommendation will becone final upon issuance of a
Consummating Order, unless a person whose substantia
interests are affected by the Conmm ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. The docket should then be cl osed upon
cancel lation of the certificate.

DECI SI ON: The recommendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

12** PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rules 25-4.0161,
F.A.C., Regul atory Assessnent Fees; Tel ecomruni cations

Conpani es, and 25-24.520, F.A C., Reporting Requirenents.

DOCKET NO. 010594-TC
DOCKET NO. 010596-TC
DOCKET NO. 010600-TC
Tel econmuni cati ons

DOCKET NO. 010602-TC
DOCKET NO. 010609-TC
DOCKET NO. 010619-TC

Lukas Bot ha
JASZ Communi cati ons | nc.
Zev Inc. d/b/la Wrld Wde

Sul ei man | nc.
Fl ori da Equi pment Managenent, |nc.
SoTel Communi cati ons, |nc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CWMP:. Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion inpose a $500 fine or cancel
each tel ecommuni cati ons conpany’s respective certificate as
listed on Attachment A of staff’s August 2, 2001 nmenorandum
for apparent violation of Rule 25-4.0161, Florida

Adm ni strative Code, Regul atory Assessnent Fees;

Tel ecomruni cati ons Conpani es?

Yes. The Conmi ssion should inpose a $500
fine or cancel each conpany’s respective certificate as
listed on Attachment A if the fine and the regulatory
assessnment fees, including statutory penalty and interest
charges, are not received by the Conmi ssion within five

busi ness days after the issuance of the Consunmating Order.
The fine should be paid to the Florida Public Service

Comm ssion and forwarded to the O fice of the Conptroller
for deposit in the State General Revenue Fund pursuant to
Section 364.285(1), Florida Statutes. |If the Comm ssion’s
Order is not protested and the fine and regul atory
assessnment fees, including statutory penalty and interest
charges, are not received, the certificate nunbers |listed on
Attachment A should be canceled adm nistratively and the

- 16 -



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO
12** PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rules 25-4.0161,
F.A.C., Regul atory Assessnment Fees; Tel econmuni cati ons

Conpani es, and 25-24.520, F.A C., Reporting Requirenents.

(Conti nued from previous page)
coll ection of the past due fees should be referred to the
O fice of the Conptroller for further collection efforts.
| SSUE 2: Should the Comm ssion inmpose a $500 fine or cancel
each tel ecommuni cati ons conpany’ s respective certificate as
listed on Attachment A for apparent violation of Rule 25-
24.520, Florida Adm nistrative Code, Reporting Requirenments?
Yes. The Conmi ssion should i npose a $500
fine or cancel each conpany’ s respective certificate as
listed on Attachment A if the information required by Rule
25-24.520, F.A.C., and fine are not received by the
Conmmi ssion within five business days after the issuance of
t he Consummating Order. The fine should be paid to the
Florida Public Service Comm ssion and forwarded to the
O fice of the Conptroller for deposit in the State General
Revenue Fund pursuant to Section 364.285(1), Florida
Statutes. If the Comm ssion’s Order is not protested and
the fine and required informati on are not received, the
certificate nunbers listed on Attachnment A should be
cancel ed adm ni stratively.
| SSUE 3: Should these dockets be cl osed?

Yes. The Order issued fromthis
recommendation will becone final upon issuance of a
Consummating Order, unless a person whose substanti al
interests are affected by the Conmm ssion’s decision files a
protest within 21 days of the issuance of the Proposed
Agency Action Order. The dockets should then be closed upon
recei pt of the fines, fees, and required information or
cancellation of the certificate. A protest in one docket
shoul d not prevent the action in a separate docket from
becom ng fi nal

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal ecki



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO.

13** PAA

CASE

Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnent Fees, Tel ecommuni cations
Conpani es.

DOCKET NO. 010487-TC - FKI Enterprises, Inc.
DOCKET NO. 010496-TC - Gary M chael Capasso
DOCKET NO. 010588-TC - George J. Senple d/b/a
Tel Comruni cati ons

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer ADM

Staff: CWMP:. Isler
LEG K. Pena, B. Keating, Elliott

| SSUE 1: Should the Comm ssion deny the conpanies |listed on
Attachment A of staff’s August 2, 2001 nenorandum a
voluntary cancell ation of their respective certificates?
Yes. The Conmm ssion should deny each
conpany a voluntary cancellation of its tel econmunications
certificate as listed on Attachnent A. Instead, the

Conmmi ssi on shoul d cancel each conpany’s respective
certificate on its own nmotion with an effective date as
listed on Attachment A. The collection of the past due fees
should be referred to the O fice of the Conptroller for
further collection efforts.




M nut es of
Comm ssi on Conference
August 14, 2001

| TEM NO. CASE

13** PAA Cancel l ation by Florida Public Service Comm ssion of pay
t el ephone certificates for violation of Rule 25-4.0161,
F.A.C., Regul atory Assessnment Fees, Tel econmuni cations
Conpani es.

(Conti nued from previous page)
| SSUE 2: Should these dockets be cl osed?

Yes. The Order issued fromthis
recomendation will becone final upon issuance of a
Consummati ng Order, unless a person whose substanti al
interests are affected by the Comm ssion’s decision files a
protest within 21 days of issuance of the Proposed Agency
Action Order. These dockets should then be closed upon
recei pt of the fees or cancellation of the certificate. A
protest in one docket should not prevent the action in a
separate docket from becom ng final.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of
Comm ssi on Conference
August 14, 2001

| TEM NO. CASE

14** DOCKET NO. 000076-TC - Application for certificate to
provi de pay tel ephone service by Edward Wbng.
DOCKET NO. 010613-TC - Cancellation by Florida Public
Service Comm ssion of Pay Tel ephone Certificate No. 7361
i ssued to Edward Wong for violation of Rule 25-4.0161,
F.A C., Regul atory Assessnment Fees; Tel ecomruni cati ons
Conpani es.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: CMP: Isler
LEG K. Pena, B. Keating

| SSUE 1: Should the Comm ssion vacate that portion of Order
No. PSC-00-0359- PAA-TC, which granted Edward Wbng Pay

Tel ephone Certificate No. 7361 and cl ose Docket Number
000076- TC?

. Yes. The Comm ssion should vacate that
portion of Order No. PSC-00-0359-PAA-TC, which granted
Edward Wong Certificate No. 7361, as it relates to Edward
Wong. In addition, the Conm ssion should cl ose Docket
Nunber 000076- TC.
| SSUE 2: Shoul d Docket No. 010613-TC be cl osed?

: Yes. If the Comm ssion approves staff’s
recomendation in |Issue 1, Docket Number 010613-TC shoul d be
cl osed.

DECI SI ON: The recomrendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

15%*

CASE

DOCKET NO. 010876-El - Petition for approval of a new pil ot
Comrerci al /I ndustrial Service Rider to replace existing
Econom ¢ Devel opnent Ri der by Florida Power Corporation.

Critical Date(s): 8/24/01 (60-day suspensi on date)

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: ECR E. Draper
LEG Stern

| SSUE 1: Should the Comm ssion approve FPC s proposed
Commerci al /I ndustrial Service Rider tariff and Pilot Study
| rpl enent ati on Pl an?

Yes. The proposed CISR tariff and Pil ot
Study I nplenentation Plan should be approved, provided that
FPC devel ops procedures for evaluating Cl SR applications
fromtwo custoners conpeting in the sanme industry to ensure
that the application of the CISR tariff does not result in
undue di scri m nation.

| SSUE 2: Should the Comm ssion approve FPC s request to

wi thdraw its Econom c Devel opnent Ri der, Rate Schedul e GSED-
1?

Yes. |If the Comm ssion approves the staff
recommendation in Issue 1, Rate Schedule GSED-1 shoul d be
cl osed effective August 14, 2001. |If the Conm ssion denies

the staff recommendation in Issue 1, Rate Schedul e GSED- 1
should remain in effect.

| SSUE 3: What is the appropriate effective date for FPC s
proposed CISR tariff and Pilot Study Inplenentation Plan?

. The appropriate effective date for FPC s
proposed CISR tariff and Pilot Study |Inplenentation Plan is
August 14, 2001.

| SSUE 4: Should this docket be closed?

Yes. If no protest is filed within 21 days
of the issuance of the order, this docket should be closed
upon the issuance of a Consummati ng Order.

DECI SI ON: The recommendati ons were approved with the understandi ng

under

| ssue 4 that the procedures for evaluating applications from

custonmers conpeting in the sanme industry will be submtted within 30
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| TEM NO. CASE

15**

DOCKET NO. 010876-ElI - Petition for approval of a new pilot
Commerci al /I ndustrial Service Rider to replace existing
Econom ¢ Devel opnent Ri der by Florida Power Corporation.

(Continued from previ ous page)
days. Additionally, staff was directed to include a statenent in the
order indicating this change in FPC s CISR tariff does not inpact
Tanpa Electric’s or Gulf Power’s CISR tariffs.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

16 *

CASE

DOCKET NO. 010942-EC - Proposed tariff filing to offer new
el ectric rate schedul e, Transni ssion Voltage Service, by
W t hl acoochee River Electric Cooperative, Inc.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: ECR:  Hudson
LEG Stern

| SSUE 1: Should the Comm ssion approve Wthlacoochee River
El ectric Cooperative, Inc.’s proposed Transm ssion Vol tage
Service Rate Schedul e?

Yes. The Commi ssion shoul d approve

Wt hl acoochee River Electric Cooperative, Inc.’s (WREC)
proposed Transm ssion Voltage Service Rate Schedul e.

| SSUE 2: Should this docket be cl osed?

Yes. |If no person whose substanti al
interests are affected by the Comm ssion’s order in this
docket files a protest within 21 days of the issuance of the
order, this docket should be closed. |If a protest is tinely
filed, the tariff should remain in effect, pending

resol ution of the protest.

DECI SI ON: The recomendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

16A**

CASE

Docket No. 010827-El - Petition by Gulf Power Conpany for
approval of purchased power arrangenent regarding Smth Unit
3 for cost recovery through recovery clauses dealing with
purchased capacity and purchased energy. (Deferred from
August 7, 2001 Comm ssion Conference; reconmendati on

repl aced.)

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehearing Baez

Staff: LEG Stern
SER: Harl ow

| SSUE 1: Should OPC's Mbtion to Dism ss be granted?
No. OPC' s Motion to Dism ss should be

deni ed.
| SSUE 2: Should this docket be cl osed?
No, this docket should not be cl osed.

DECI SI ON: The recommendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

17**

CASE

DOCKET NO. 010198-TlI - Initiation of show cause proceedi ngs
agai nst LClI International Telecom Corp. d/b/a Quwest

Conmmuni cations Services for apparent violation of Rule 25-
22.032(5)(a), F.A.C, Custonmer Conplaints.

DOCKET NO. 010204-TX - Initiation of show cause proceedi ngs
agai nst Qwest Commruni cati ons Corporation for apparent
violation of Rule 25-22.032(5)(a), F.A C., Custoner
Conpl ai nt s.

DOCKET NO. 000778-TlI - Initiation of show cause proceedi ngs
agai nst Qwest Commruni cati ons Corporation for apparent
violation of Rules 25-4.118, F. A.C., Local, Local Toll, and
Tol | Provider Selection; and 25-22.032(5)(a), F.A C.,

Cust onmer Conpl ai nt s.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer ADM (010198-TI,
010204-TX), BZ (000778-TIl)

Staff: LEG Knight, Elliott
CAF. Lowery
CwP: Craig, M Wtts

| SSUE 1: Should the Comm ssion accept the settlenent offer
proposed by Qwest Comruni cations, Inc. to resolve the show
cause proceedi ngs in Docket Nos. 010198-TI, 010204-TX, and
000778-Tl, for its apparent violation of Rule 25-
22.032(5)(a), Florida Adm nistrative Code, Custoner
Conpl ai nts?

Yes. Staff recommends that the Conm ssion
accept the conpany’s settlement proposal of a $34, 500
voluntary contribution and assurance that the conpany w ||
i mpl ement neasures to ensure future conpliance. The
voluntary contribution should be received by the Comm ssion
within ten business days of the issuance date of an Order
approving the settlement offer and should include the docket
nunbers and conpany nanes. The Conm ssion should forward
the contribution to the O fice of the Conptroller for
deposit in the State of Florida General Revenue Fund. |If
the conpany fails to pay in accordance with the terns of the
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| TEM NO
17**

CASE

DOCKET NO. 010198-TlI - Initiation of show cause proceedi ngs
agai nst LClI International Telecom Corp. d/b/a Qnest
Communi cati ons Services for apparent violation of Rule 25-
22.032(5)(a), F.A.C., Custonmer Conplaints.

DOCKET NO. 010204-TX - Initiation of show cause proceedi ngs
agai nst Qwest Communi cati ons Corporation for apparent
violation of Rule 25-22.032(5)(a), F.A. C., Custoner
Conpl ai nt s.

DOCKET NO. 000778-TlI - Initiation of show cause proceedi ngs
agai nst Qwest Communi cati ons Corporation for apparent
violation of Rules 25-4.118, F. A.C., Local, Local Toll, and
Tol |l Provider Selection; and 25-22.032(5)(a), F.A C.,

Cust onmer Conpl ai nt s.

(Continued from previ ous page)

Commi ssion Order, Certificate Nos. 2300, 5801, and 3534
shoul d be cancel ed adm ni stratively.

| SSUE 2: Should the Comm ssion accept the settlenment offer
proposed by Qwest Commruni cations, Inc. to resolve the show
cause proceedings in Docket No. 000778-TlI for its apparent
violation of Rule 25-4.118, Florida Adm nistrative Code,

Local, Local Toll, and Toll Provider Selection?
Yes. The Commi ssion shoul d accept the
conpany’s settlement proposal. Any contribution should be

received by the Conm ssion within ten business days fromthe
i ssuance date of the Conm ssion Order and should identify

t he docket nunmber and conpany nane. The Conm ssion should
forward the contribution to the Ofice of the Conptroller
for deposit in the State of Florida General Revenue Fund.

If the conpany fails to pay in accordance with the ternms of
t he Comm ssion Order, Certificate No. 3534 should be
cancel ed adm ni stratively.

| SSUE 3: Shoul d these dockets be cl osed?

No. If the Comm ssion approves staff’s
recomendation in Issue 1, these dockets should renmain open
pending renmittance of the $34,500 voluntary contribution.
Upon staff’s verification of receipt of the voluntary
contribution, or failure to pay the contribution and
subsequent cancellation of Certificate Nos. 2994, 5711 and
3534, Docket Nos. 010198-TlI and 010204-TX shoul d be

adm ni stratively closed. |If the Comm ssion approves staff’s
recomendation in |Issue 2, Docket No. 000778-Tl should
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| TEM NO
17**

CASE

DOCKET NO. 010198-TlI - Initiation of show cause proceedi ngs
agai nst LClI International Telecom Corp. d/b/a Qnest
Communi cati ons Services for apparent violation of Rule 25-
22.032(5)(a), F.A.C., Custonmer Conplaints.

DOCKET NO. 010204-TX - Initiation of show cause proceedi ngs
agai nst Qwest Communi cati ons Corporation for apparent
violation of Rule 25-22.032(5)(a), F.A. C., Custoner
Conpl ai nt s.

DOCKET NO. 000778-TlI - Initiation of show cause proceedi ngs
agai nst Qwest Communi cati ons Corporation for apparent
violation of Rules 25-4.118, F. A.C., Local, Local Toll, and
Tol |l Provider Selection; and 25-22.032(5)(a), F.A C.,

Cust onmer Conpl ai nt s.

(Continued from previ ous page)

remai n open pending the remttance of the $18, 000 vol untary
contribution. Upon staff’s verification of receipt of the
voluntary contribution, or failure to pay the contribution
and subsequent cancellation of Certificate No. 3534, Docket
No. 000778-Tl should be admi nistratively cl osed.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Deason, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

18%*

CASE

DOCKET NO. 001503-TP - Cost recovery and all ocation issues
for number pooling trials in Florida.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer BZ

Staff: LEG Christensen
CwP: Casey, lleri, Bul ecza-Banks, Fadi ora, Dowds,

Si nmons

| SSUE 1: Should Ms. Peggy Arvanitas’ Motion for
Reconsi deration of Re-issued Order No. PSC-01-0883-TP be
grant ed?

: No. Staff recommends that the Comm ssion
deny Ms. Peggy Arvanitas’ Motion for Reconsideration of Re-
i ssued Order No. PSC-01-0883-TP.
| SSUE 2: Should this docket be cl osed?

: No. This docket should remain open pending
resolution of the cost recovery and allocation issues for
t he nunber pooling trials in Florida.

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of
Comm ssi on Conference

August

| TEM NO

19

DECI SI ON:

DECI SI ON:

14, 2001

CASE

DOCKET NO. 000121-TP - Investigation into the establishnent
of operations support systens permanent performance neasures
for incunmbent | ocal exchange tel econmmuni cations conpani es.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer PL

Staff: RGO Harvey, Vinson, Hallenstein, Kelley
CMP: Si nmons
LEG  Fudge, B. Keating

(Participation is limted to Comm ssioners and staff.)

| SSUE A: How should the results of KPM5G s review of
Bel | Sout h perfornmance neasures be incorporated into this
pr oceedi ng?

Staff recommends the Conm ssion approve the
stipul ated position of the parties.

The recommendati on was approved.

| SSUE 1a: What are the appropriate service quality measures

to be reported by Bell Sout h?

: Al 71 metrics proposed by Bell South shoul d

be adopted as part of the Florida SQws. Additionally, the

follow ng four netrics should be included in the Florida

Service Quality Measures:

Percent Order Accuracy

Percent Conpletion/Attenpts wi thout a Notice or with | ess
than 24 Hours Notice

Percent Conpletion of Tinmely Loop Mdification

Percent Billing Errors Corrected in X Days

The recommendati on was approved with the understandi ng that
staff will gather additional information on No. 11, Mean
Jeopardy Interval for Mintenance and Troubl e Handling, for
the six-nonth review, and to include it in OSS to the extent
possi ble, and with the clarification at conference
concerning No. 5, Percent of Orders Cancel ed or Suppl enented
at the Request of the I|ILEC
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| TEM NO

19

DECI SI ON:

DECI SI ON:

DECI SI ON:

14, 2001

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)

| SSUE 1b: What are the appropriate business rules,
excl usi ons, cal culations, and | evels of disaggregati on and
performance standards for each nmetric?

The Comm ssion should adopt the Bell South
busi ness rul es, disaggregation and standards as proposed,
with the exception of the changes reflected in Attachnments
3, 4 and 5 of staff’s August 2, 2001 nmenorandum

The recomendati on was approved.

| SSUE 2a: \What are the appropriate Enforcenent Measures to
be reported by Bell South for Tier 1 and Tier 27

Staff believes that the netrics displayed
in the “Staff Recommended” colum in Attachnent 6 shoul d be
included in the Florida Performance Assessnent Plan as Tier
1 and Tier 2 Enforcement Metrics.

The recommendati on was approved.

| SSUE 2b: \What are the appropriate | evels of disaggregation
for conpliance reporting?

The appropriate |evel of disaggregation for
conpliance reporting is specified in Attachnent 7. This
recommendati on includes nore detail ed reporting of product
and mechani zati on di saggregati on than that proposed by

Bel | Sout h.

The recommendati on was approved.

| SSUE 3a: \What performance data and reports should be made
avail abl e by Bell South to ALECs?

Staff recommends Bel |l South be required to
post data and reports for all approved perfornmance neasures
to its Interconnection Services Wb site. The raw data that
supports all reports derived from PMAP shoul d al so be

provi ded on the Wb site. Each report should contain the
information specified in the Bell South SQM “Report
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| TEM NO

19

DECI SI ON:

DECI SI ON:

14, 2001

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)

Structure” section. Staff would |Iike to encourage Bell South
to consider incorporating these neasures into PVAP if at all
possi ble. Additionally, this issue can be revisited during
the six-nonth review period to deternine if additional
changes shoul d be nade.

The recommendati on was approved with the understandi ng that
Bel | South will be encouraged to take action to incorporate
measures into PMAP as soon as possi bl e.

| SSUE 3b: \Where, when, and in what format shoul d Bell South
performance data and reports be made avail abl e?

Staff recommends that Bell South be required
to post data and reports for all approved performnce
nmeasures via its Interconnection Services Wb site. These
reports should be posted by the 30th day after the nonth in
whi ch the reported activity occurs.

The recommendati on was approved.

| SSUE 4a: Does the Comm ssion have the |legal authority to
order inplenmentation of a self-executing remedy plan?

Staff believes the Comm ssion has the
authority under state and federal |law to inplenment the
measur es, benchmarks, and anal ogs recommended by staff in
this proceeding. Staff also believes that the Comm ssion
can inplement the Tier 2 penalties, which are paynents to
the State.

As for the Tier 1 paynents to ALECs, staff believes it is
not necessary for the Comm ssion to determne at this tine
whet her or not it has authority to enforce paynents to ALECs
under this plan, or otherwi se enforce the self-effectuating
payment provisions, because it appears that Bell South is
willing to inplenment such a plan, as long as it is
reasonable. A problemonly arises if Bell South contends
t hat any plan approved by the Conm ssion is unreasonabl e.
Only then would the Commi ssion really need to take a stand
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| TEM NO
19

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)

on this issue. Staff suggests that the Conm ssion need not
take a firmstance on this aspect of its authority at this
time. |If the reasonabl eness of ALEC paynents under a plan
approved by the Conm ssion is contested, the Conm ssion
shoul d then make its determ nation based on the state of the
law at the tinme its authority is actually contested.

As for the Tier 2 penalties, staff believes that Section
364. 285, Florida Statutes, allows the Conm ssion to penalize
Bel | South for failure to conply with Comm ssion rul es,
statutes, or Orders. Staff also believes that should
Bel | South report that it has m ssed benchmarks set forth in
t he approved plan, such failure could be deened to
constitute a prima facia show ng that the conpany has
willfully failed to conply with the Comm ssion’s performance
measures, unless Bell South provides an expl anatory response
not later than 21 days of reporting that it has failed to
conply with any performance measure. The conpany’s response
should be in witing and should set forth specific
al l egations of fact and | aw expl ai ni ng why the situation
t hat has resulted in nonconpliance was not a “willful”
violation. The Comm ssion can then make an initi al
determ nation as to whether Bell South’s nonconpliance was,

i ndeed, willful based upon the filings. Staff notes that
this initial determ nation would, however, need to provide
Bel | South with the opportunity to request a hearing. In

sone circunmstances, it nmay be appropriate to set the matter
for an expedited hearing wthout the intervening step of the
Conmmi ssi on making an initial determ nation based upon

Bel | South’s response. Staff notes that this analysis is
equal ly applicable to the penalties recommended in |Issues 5,
6, 13, and 15.

| SSUE 4b: W <th Bell South’s consent?

Yes. Furthernore, staff notes that if
Bel | South were to consent, the Tier 2 penalties could be

i npl emented wi thout the response period outlined in Issue
4(a) .




M nut es of
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| TEM NO

19

14, 2001

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)
| SSUE 4c: W thout Bell South’s consent?

Staff’s recommendation on this issue is the
same as set forth in Issue 4a.

DECI SI ON: The recommendati ons were approved with a directive to staff
to attenpt to bring the parties together on the issue of a self-
executing remedy plan.

DECI SI ON:

DECI SI ON:

Comm ssi oner Deason di ssent ed.

| SSUE 5a: Should Bell South be penalized when Bell South
fails to post the performance data and reports to the Wb
site by the due date?

Staff recommends that Bell South be required
to devel op a Perfornmance Assessnent Plan that includes a

sel f-executing voluntary enforcenment nmechanismif
performance data and reports are not posted to the Bell South
| nterconnection Web site by the due date.

The recomendati on was approved.

| SSUE 5b: If so, how should the penalty anount be
det erm ned, and when shoul d Bell South be required to pay the
penal ty?

Staff recommends that Bell South be required
to devel op a Perfornmance Assessnent Plan that includes a

sel f-executing voluntary enforcenment nmechanismif
performance data and reports are not posted to the Bell South
| nterconnection Services Wb site by the due date. Staff
recommends that the penalty be no |l ess than $2, 000 per day
for the aggregate of any such delinquent reports. This
penal ty should be payable to the Florida Public Service

Comm ssion for deposit into the State General Revenue Fund.
The paynent should be received within fifteen cal endar days
of the actual publication date.

The recommendati on was approved.
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DECI SI ON:

DECI SI ON:

14, 2001

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)

| SSUE 6a: Should Bell South be penalized if perfornmance data
and reports published on the Bell South Web site are

i nconpl ete or inaccurate?

Staff recommends that Bell South be required
to devel op a Performance Assessnent Pl an that includes a

sel f-executing voluntary enforcenment mechanismif
performance data and reports are inconplete or inaccurate.
Reports should be deened to be inconplete if they do not
present data for all of the required nmetrics. Reports
shoul d be deened inaccurate if any of the required data is
not cal culated as specified in the approved Service Quality
Measur enment docunent.

The recommendati on was approved.

| SSUE 6b: If so, how should the penalty anmount be

determ ned, and when shoul d Bell South be required to pay the
penal ty?

Staff recommends that Bell South be required
to devel op a Performance Assessnent Pl an that includes a

sel f-executing voluntary enforcenment mechanismif
performance data and reports are inconplete or inaccurate.
Staff suggests that a penalty of no | ess than $400 per day
shoul d be assessed for the aggregate of all such reports.
Thi s paynment should be nmade to the Florida Public Service
Comm ssi on, for deposit into the State General Revenue Fund,
within 15 cal endar days of the final publication date or the
report revision date.

The recommendati on was approved.

| SSUE 7: \What review process, if any, should be instituted
to consider revisions to the Performnce Assessnment Pl an
that is adopted by this Conm ssion?

Staff recommends the Conm ssion approve the
stipul ated position of the parties.




M nut es of
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CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)
The recommendati on was approved.

| SSUE 8: When shoul d the Performnce Assessnent Pl an becone
ef fective?

Staff is recomendi ng several changes to
Bel | South’ s original performance assessnent plan and to
staff’s strawman met hodol ogy. Staff believes that Bell South
is in the best position to nodify its original plan to
conformto the requirenents of the Order in this docket.
Therefore, staff recommends that Bell South file a revised
perfornmance assessnent plan consistent with staff’s
recommendati on herein, within 45 days of the Final Order in
this docket. Staff also requests that it be given

adm ni strative authority to approve the perfornmance
assessnent plan and enforcement mechanismif it conplies
with the Final Order in this docket. Staff recommends that
the Performance Assessnent Pl an becone effective 90 days
fromthe approval of the Performance Assessnent Pl an.

The recommendati on was approved with nodifications and
clarifications discussed at the conference.

| SSUE 9: What are the appropriate Enforcenent Measurenent
Benchmar ks and Anal ogs?

The appropriate Enforcenment Measurenent
Benchmar ks and Anal ogs are those specified in Attachment 7
under |ssue 2b.

The recommendati on was approved.

| SSUE 10: Under what circunstances, if any, should
Bel | South be required to performa root cause anal ysis?
Staff does not believe root cause anal ysis
shoul d be inplenmented at this time as part of the

Perf ormance Assessnent Pl an.

August 14, 2001

| TEM NO.

19
DECI SI ON:
DECI SI ON:
DECI SI ON:
DECI SI ON:

The recommendati on was approved.
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CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)

| SSUES 11 & 12:

a. What is the appropriate nethodol ogy that should be
enpl oyed to determne if Bell South is providing conpliant
performance to an individual ALEC? (Tier 1 and Tier 2)

b. How should parity be defined for purposes of the
Performance Assessnment Plan? (Tier 1 and Tier 2)

c. What is the appropriate structure? (Tier 1 and Tier 2)

1. What is the appropriate statistical nethodol ogy?

2. What is the appropriate paraneter delta, if any?

3. What is the appropriate renedy cal cul ation?

4. What is the appropriate benchmark table for smal
sanpl e sizes?

5. Shoul d there be a floor on the balancing critical

val ue?

a. Where the standard for a neasure is a retail anal og,
conpliance shoul d be evaluated through a statistical
process. Where the standard for a neasure is a benchmark,
conpliance should be determ ned by a “bright-Iline”
conparison, with an adjustnent for small sanple sizes.

b. Where a neasure has a retail anal og, Bell South shoul d be
required to provide access to a conpeting carrier in
substantially the sanme tine and manner as it provides to
itself. For those functions that have no retail anal og,
Bel | Sout h should be required to provide access that woul d
offer an efficient carrier a neaningful opportunity to
compet e.

c. 1. Based on staff’s recommendation in Issue 2, the
Truncated Z statistic should be used to evaluate conpliance
for enforcement measures with retail analogs. For snmall
sanples (30 or less), a pernutation test should be used to
cal cul ate Z-scores for mean neasures. |In addition, the
transfornmed data nethod, al so known as the arcsine square
root transformation, should be used to cal cul ate Z-scores
for proportion and rate measures. For small sanples, the
hypergeonetric test, also known as Fisher’s Exact Test,
shoul d be used for proportion and rate nmeasures.
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c.2. Z-Tel Wtness Ford's delta function and recommended
paranmet er val ues shoul d be adopt ed.
c. 3. Bel | South should be directed to devel op a renedy

pl an which includes certain features. Renedies should be
measur e- based, rather than transaction-based, and shoul d
vary by type of neasure and duration for Tier 1, and type of
measure for Tier 2. The relative relationships between the
vari ous neasure-based renedy payments shoul d be consi stent
with the relative relationships between the various
Bel | Sout h proposed, transaction-based remedy paynents. Tier
1 renmedi es should be set such that the average Month 1
remedy approxi mtes the $2,500 m ni mrum paynment recomrended
by the ALEC Coalition. Tier 2 renmedies should be applicable
after three consecutive nonths of violations, as proposed by
Bel | Sout h.

c. 4. Bel | South’ s proposed benchmark table, which reflects
a statistical approach based on a 95% confi dence interval,
shoul d be adopted for small sanples.

c.5. Based on staff’s recommendati on on Issues 11.c.2 and
12.c.2, there should not be a floor on the bal anci ng
critical value.

The recommendati on was approved.

| SSUE 13: When should Bell South be required to nake
payments for Tier 1 and Tier 2 nonconpliance, and what
shoul d be the nethod of paynent?

Bel | Sout h shoul d be required to make
payments for Tier 1 and Tier 2 nonconpliance by check, by
the 30th day followi ng the due date of the perfornmance
measurenment report, for the nonth in which the obligation
arose.

The recommendati on was approved.
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| SSUE 14a: Should Bell South be required to pay interest if
Bell South is late in paying an ALEC the required anmount for
Tier 17

Staff recomends the Conm ssion approve the
stipul ated position of the parties.

The recommendati on was approved.

| SSUE 14b: |If so, how should the interest be determ ned?
Staff recomrends the Commi ssion approve the
stipul ated position of the parties.

The recomendati on was approved.

| SSUE 15: Should Bell South be fined for |ate paynment of
penal ti es under Tier 2? If so, how?

Bel | Sout h has voluntarily agreed to a
payment to the Conmi ssion of $1,000 per day, to be deposited
in the State’s General Revenue Fund, for each day that
paynent is |late under the Tier 2 enforcenent nechani sm

The recommendati on was approved.

| SSUE 16: \What is the appropriate process for handling Tier
1 disputes regarding penalties paid to an ALEC?

. I f an ALEC disputes the anmount paid under
Tier 1 enforcenent nmechani snms, the ALEC should submt a
witten claimto Bell South within 60 days after the paynment
due date. Bell South should investigate all clains and
provide the ALEC with witten findings within 30 days after
receipt of the claim If Bell South determ nes the ALEC is
owed addi tional ampunts, Bell South should pay the ALEC such
addi ti onal ampbunts within 30 days after its findings along
with six percent sinple interest per annum However, the
ALEC shoul d be responsible for all adm nistrative costs
associated with resolution of disputes that result in no
actual paynent. Adm nistrative costs are all expenses that
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are incidental in nature and reasonably incurred in the
resolution of the disputed matter. Such costs would incl ude,
but not be Ilimted to, postage, travel and | odging,

conmuni cati on expenses, and legal costs. |If Bell South and

t he ALEC are unable to reach a nutually agreeable settl ement
pertaining to the ampunt disputed, the Comm ssion should
settle the dispute. |If Comm ssion intervention is required,
t he di spute should be settled through nmediati on conducted by
staff.

The recommendati on was approved.

| SSUE 17: \What is the appropriate mechani smfor ensuring
that all penalties under Tier 1 and Tier 2 enforcenent
mechani sms have been paid and accounted for?

At the end of each cal endar year, an

i ndependent accounting firm nutually agreeable to the

Comm ssi on and Bel | South, should certify that all penalties
under Tier 1 and Tier 2 enforcement mechani sns were paid and
accounted for in accordance with Generally Accepted
Accounting Principles. Furthernore, staff contends that

t hese audits should be performed based upon valid audited
data of Bell South’s perfornmance nmeasures.

The recommendati on was approved.

| SSUE 18: What limtation of liability, if any, should be
applicable to Bell Sout h?

Staff recommends that Bell South not be held
liable for performance neasure failures resulting from
circunst ances beyond Bel |l South’s control. Staff reconmends
the following limtations of liability:

1) Bell South will not be responsible for an ALEC s acts
or om ssions that cause performance neasures to be m ssed or
failed, including, but not limted to, accunul ation and
subm ssi on of orders at unreasonable quantities or tinmes or
failure to submt accurate orders or inquiries. Bell South
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shall provide the ALEC with reasonable notice of such acts
or om ssions or provide the ALEC with any such supporting
docunent ati on.

2) Bell South shall not be obligated for penalties under
Tier 1 or Tier 2 Enforcenent Mechanisms for nonconpliance
with a performance neasure if such nonconpliance was the
result of an act or om ssion by the ALEC that was in bad
faith.

3) Bell South shall not be obligated for penalties under
Tier 1 or Tier 2 Enforcenment Mechani sns for nonconpliance
with a performance nmeasurenent if such nonconpliance was the
result of any of the follow ng: a Force Maj eure event; an
act or om ssion by an ALEC that is contrary to any of its
obl i gati ons under the Act, Conm ssion rule, or state |aw, or
an act or om ssion associated with third-party systens or
equi pnent .

In addition to these specific limts of liability, staff
notes that Bell South may petition the Conm ssion to consider
a wai ver based upon other circunstances.

The recommendati on was approved.

| SSUE 19a: What type of cap, if any, is appropriate for
inclusion in the Performnce Assessnent Pl an?

Staff recommends that the Comm ssion’s
Performance Assessnment Pl an include an absol ute annual cap,
l[imting total annual paynments under Tier 1 and Tier 2 as
specified in Issue 19b.

The recommendati on was approved.

| SSUE 19b: What is the appropriate dollar value of a cap if
appl i cabl e?

Staff recommends the absol ute annual cap for
Tier 1 and Tier 2 paynents be set at 39 percent of

Bel | Sout h’ s annual Florida net operating revenues, based
upon the nost recently reported ARM S dat a.
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The recommendati on was approved.

| SSUE 20: What process, if any, should be used to determ ne
whet her penalties in excess of the cap should be required?
Staff does not recommend that penalties in
excess of the annual absolute cap be considered by the
Conmi ssi on.

The recommendati on was approved with a nodification nmade at
t he conference.

| SSUE 21: If there is a cap, for what period should the cap
apply?

Staff recommends that the absolute cap on
Tier 1 and Tier 2 paynents apply on an annual basis fromthe
effective date of the Performance Assessnent Pl an as

determ ned in |Issue 8.

The recommendati on was approved.

| SSUE 22: Should the Performance Assessnment Plan include a
Mar ket Penetration Adjustnment, and, if so, how should such
an adj ustnent be structured?

No. The Performance Assessnent Pl an shoul d
not include a Market Penetration Adjustnent.

The recomendati on was approved.

| SSUE 23: Should the Performance Assessnment Plan include a
Conpetitive Entry Volune Adjustment, and if so, how shoul d
such an adj ustnment be structured?

No. The Performance Assessnent Pl an shoul d
not include a Conpetitive Entry Vol ume Adj ustnent.

The recomendati on was approved.
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| SSUE 24a: Should periodic third-party audits of Performance
Assessnent Plan data and reports be required?

Yes. Third-party audits of Bell South’s
Performance Assessnment Plan netrics and reports should be
required. The netrics and reports should be audited at a
state level unless the data is only reported and coll ected
at a regional |evel.

The recomendati on was approved.

| SSUE 24b: If so, how often should audits be conducted, and
how shoul d the audit scope be determ ned?

A conprehensive i ndependent third-party
audit of the Performance Assessnent Plan data and reports
for both Bell South and the ALECs shoul d be conducted for the
current year data for each of the next five years.

Bel | Sout h, the ALECs, and the Comm ssion should jointly
determ ne the scope of the audit.

The recomendati on was approved.

| SSUE 25: If periodic third-party audits are required, who
should be required to pay the cost of the audits?

: The cost of third-party audits should be
borne by Bel | Sout h.

The recomendati on was approved.

| SSUE 26: Who should select the third-party auditor if a
third-party audit is required?

: In Issue 25, staff recommends for the cost
of third-party audits to be borne by Bell South. |If the
Comm ssi on chooses to approve this recommendation, the
third-party auditor should be sel ected by Bell South, and
subject to confirmation by the Comm ssion staff to ensure
adherence to the general standards of the Institute of

I nt ernal Auditors.
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The recommendati on was approved with the understandi ng that
the ALECs will have a voice in selection of the auditor,
with consultation by staff.

| SSUE 27a: Should an ALEC have the right to audit or request
a review by Bell South for one or nore sel ected neasures when
it has reason to believe the data collected for a neasure is
flawed or the report criteria for the measure are not being
adhered to?

No. Bel | South shoul d not have to undergo an
i ndi vidual audit (i.e., mni-audit) whenever an ALEC has
reason to believe the data collected for a performance
measure is flawed or that the report criteria are not being
fol | owed.

The recommendati on was approved with the nodification that
Commi ssion will revisit if necessary.

| SSUE 27b: If so, should the audit be performed by an

i ndependent third party?

In Issue 27a, staff recommends t hat
Bel | Sout h shoul d not have to undergo individual audits
(mni-audits) of performance nmeasures at the request of the
ALECs. However, if the Comm ssion chooses to authorize these
audits, an ALEC should be allowed to request in witing that
a review be perforned by Bell South on specific neasures
and/ or subneasures. If wthin 30 days of the request, the

i ssue has not been resolved, the ALEC may, at its own
expense, comence a focused audit by an independent third
party upon providing Bell South with five business days’
advance noti ce.

No vot e.

| SSUE 28: Should Bell South be required to retain performance
measur enent data and source data, and if so, for how | ong?
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Yes. Bell South should retain the performance
measurenment raw data files for a period of 18 nonths and
further retain the nonthly reports produced in PMAP for a
period of three years.

The recommendati on was approved.

| SSUE 29: What is the appropriate definition of “affiliate”
for the purpose of the Performance Assessnent Pl an?
Staff recommends that the definition of

“affiliate” contained in the Act be used for purposes of the
Performance Assessnent Plan. The Act states the foll ow ng:

The term “affiliate” nmeans a person that (directly or

indirectly) owns or controls, is owned or controlled

by, or is under common ownership or control wth,

anot her person. For purposes of this paragraph, the

term “own” means to own an equity interest (or the

equi val ent thereof) of nore than 10%

The recomendati on was approved.

| SSUE 30a: Should Bell South be required to provide
“affiliate” data as it relates to the Performance Assessnent
Pl an?

. Yes. Staff recomends that only Bell South
ALEC affiliate data should be reported for purposes of

moni tori ng under the Performance Assessnent Pl an. Bel |l South
shoul d be required to provide nonthly results for each
metric for each Bell South ALEC affiliate; however, only the
Comm ssi on should be provided the number of transactions or
observations for Bell South ALEC affiliates. Staff further
recommends that Bell South be directed to informthe

Comm ssi on of any changes regardi ng non- ALEC affiliates’ use
of its OSS databases, systens, and interfaces.

The recommendati on was approved.
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| SSUE 30b: If so, how should data related to Bell South
affiliates be handl ed for purposes of:

1. Measur enment reporting?
2. Tier 1 conpliance?
3. Tier 2 conpliance?
The Conmm ssion should nonitor the Bell South
ALEC affiliate performance netrics results provided each
nmonth until an assessnment can be nade of the data’'s

rel evance and significance. At this tinme, no use should be
made of the affiliate data for determning Tier 1 or Tier 2
conpl i ance.

The recomendati on was approved.

| SSUE 31: Should this docket be cl osed?

No. Staff recommends this docket to remain
open pending adm ni strative approval by staff of the final
Performance Assessnment Plan. Bell South shoul d prepare and
submt a plan for inplenenting the requirenments of the Final
Order in this docket within 45 days of its issuance. This
docunment, entitled “Florida Performnce Assessnent Pl an,”
shoul d docunment Bel | South’s proposed inplenentation of the
pl an and shoul d include, but not necessarily be limted to,
detail ed descriptions of the follow ng key el ements:

1. Adm ni stration Pl an

2 Service Quality Measures

3. Tier 1 and Tier 2 Enforcenment Measures

4. Anal ogs and Benchmar ks

5. Cal cul ation Procedures

6. Statistical Methodol ogy
Thi s docket should also remain open for the periodic reviews
of the Performance Assessnment Plan to begin six nonths after
the Comm ssion’s order, as recommended in |Issue 7.

The recommendati on was approved with the understandi ng/
clarification that the decision here will agree with the



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO
19

CASE

DOCKET NO. 000121-TP - Investigation into the establishment
of operations support systens pernmanent perfornmance nmeasures
for incunmbent | ocal exchange tel ecommuni cati ons conpani es.

(Continued from previ ous page)
decision in Issue 8. Further, staff should nmake any changes

necessary to agree with the decisions nmade in other issues.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Utilities, Inc. (Deferred
fromthe August 7, 2001 Comm ssi on Conference.)

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer DS

Staff: RGO Daniel, Messer, Johnson, Redemann, Cl app,
Ri eger
LEG Ci bula, Espinoza

(Participation is limted to Comm ssioners and staff.)

| SSUE A: Has NUC factually established that its proposed
wat er and wast ewater systens satisfy the requirenments of
Section 367.171(7), Florida Statutes, sufficient to invoke
Comm ssion jurisdiction to grant its application for
original certificates?

Yes. NUC has factually established that its
proposed water and wastewater systens satisfy the

requi renments of Section 367.171(7), Florida Statutes,
sufficient to i nvoke Conm ssion jurisdiction to grant its
application for original certificates.

| SSUE 1: Is there a need for service in the territory
proposed by NUC s application, and if so, when will service
be required?

Yes. There is a need for water, wastewater,
and reuse service for the Nocatee devel opnent. Service wl
be required in the fourth quarter of 2002.

| SSUE 2: Does NUC have the financial ability to serve the
requested territory?

Yes, NUC and JEA have the financial ability
to serve the requested territory.

| SSUE 3: Does NUC have the technical ability to serve the
requested territory?

NUC has the technical ability to provide
wat er, wastewater, and reuse service to the requested
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territory, through its Agreenent for Wholesale Uilities,
Oper ati ons, Managenent and Mai ntenance w th JEA.

| SSUE 4: Does NUC have the plant capacity to serve the
requested territory?

NUC has the capacity to provide water and
wast ewat er, reuse service to the proposed Nocatee

Devel opment through its bul k water, wastewater and reuse
service agreenment with JEA. The utility should file an
executed and recorded copy of the deed for the |and on which
the reuse storage and punping facilities will be | ocated,
within 30 days of the issuance date of the order granting
the certificates, as required by Rule 25-30.033(1)(j),

Fl ori da Adm nistrative Code.

| SSUE 5: What is the appropriate return on equity for NUC?
NUC s return on equity should be based on
the | everage graph fornmula contained in Order No. PSC-00-
1162- PAA- WS, issued June 26, 2000, in Docket No. 000006-WS.
Using this | everage graph fornula, the appropriate return
on equity for NUCis 9.62%

| SSUE 6: What are the appropriate water, wastewater, and
reuse rates and charges for NUC?

If NUC is granted original water and

wast ewater certificates, the rates and charges detailed in
the analysis portion of staff’s July 26, 2001 nmenorandum
shoul d be approved. The utility should be required to file
tariffs which reflect the recommended rates and charges.
NUC shoul d be required to continue to charge these rates and
charges until authorized to change by the Comm ssion. The
tariff should be effective for services rendered or
connections made on or after the stanped approval date of
the tariff sheets, pursuant to Rule 25-30.475, Florida

Adm ni strative Code.
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| SSUE 7: What are the appropriate service availability

charges for NUC?
: The service availability charges and

policy set forth within the staff analysis are appropriate

and shoul d be approved. NUC and JEA shoul d be put on notice

that if JEA s plant capacity charge changes, NUC may not

pass any change on to the customers wi thout prior Comm ssion

approval. The charges should be effective for services

rendered or connections made on or after the stanped

approval date on the tariff sheets.

| SSUE 7A: \What is the appropriate AFUDC rate for NUC?

If NUC is granted a certificate, an AFUDC

rate of 9.77% shoul d be approved and a di scounted nonthly

rate of .813802% should be applied to qualified construction

projects beginning on the date the certificate of

aut hori zation is issued.

| SSUE 8: What is the Nocatee | andowner’s service preference

and what wei ght should the Comm ssion give the preference?

VWil e the Nocatee | andowner’s service

preference is to receive service from NUC, the Conm ssion

shoul d not give the | andowner’s service preference any

particul ar wei ght.

| SSUE 9: WII the certification of NUC result in the

creation of a utility which will be in conpetition with, or
duplication of, any other systenf

No. The certification of NUC will not
result in the creation of a systemwhich will be in

conpetition with or a duplication of any other system
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| SSUE 10: Should the Conmm ssion deny NUC s application
based on the portion of Section 367.045(5)(a), Florida
Statutes, which states that the Conm ssion may deny an
application for a certificate of authorization for any new
Class C system as defined by Comm ssion rule, if the public
can be adequately served by nodifying or extending a current
wast ewat er systenf

: No. The Comm ssion should find that the
portion of Section 367.045(5)(a), Florida Statutes,
pertaining to the denial of a certificate for a new Class C
wast ewat er systemis not applicable because NUC s proposed
wast ewater systemw || not be a Class C system and because
| ntercoastal has not proposed to nodify or extend its
current wastewater system
| SSUE 11: Is it in the public interest for NUC to be
granted a water certificate and wastewater certificate for
the territory proposed in its application?
Yes, it is in the public interest to grant
NUC its request for water and wastewater certificates.
Nocat ee shoul d be granted Certificates Nos. 617-Wand 531-S
for water and wastewater to serve the territory described in
Attachment A of staff’s July 26, 2001 nenorandum
| SSUE 12: Is Intercoastal barred by the doctrines of res
judicata and/or collateral estoppel in this proceeding from
applying for the sane service territory in St. Johns County
which it was previously denied by St. Johns County?

No. The Conm ssion should find that neither
the doctrine of res judicata nor coll ateral estoppel apply
in this proceeding to bar Intercoastal from applying for the
sanme service territory in St. Johns County to which it was
previously denied by St. Johns County.
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| SSUE B: Has Intercoastal factually established that its
proposed water and wastewater systens satisfy the

requi renents of Section 367.171(7), Florida Statutes,
sufficient to i nvoke Conmi ssion jurisdiction to grant its
application for original certificates?

Yes. Intercoastal has factually
established that its proposed water and wastewater systens
satisfy the requirenents of Section 367.171(7), Florida
Statutes, sufficient to invoke Comm ssion jurisdiction to
grant its application for certificates.

| SSUE 13: |Is there a need for service in the territory
proposed by Intercoastal’s application, and if so, when wl|
service be required?

Yes. In addition to Intercoastal’s existing
area, there is a need for service in the fourth quarter of
2002 for the Nocatee devel opnent. There is no need for
service for other areas included in Intercoastal’s
appl i cati on.

| SSUE 14: Does Intercoastal have the financial ability to
serve the requested territory?

Yes. Intercoastal has the financial
ability to serve the territory requested in its application.
| SSUE 15: Does Intercoastal have the technical ability to
serve the requested territory?

Yes, Intercoastal has the technical ability
necessary to serve the requested territory.

| SSUE 16: Does Intercoastal have the plant capacity to
serve the requested territory?

No. Intercoastal does not currently have
sufficient water, wastewater, or reuse capacity to serve the
requested territory. Although Intercoastal has devel oped a
Conceptual Master Plan to serve the Nocatee devel opnent, the
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utility’'s ability to provide capacity on a tinely basis is
guesti onabl e.

| SSUE 17: \What are the appropriate water, wastewater, and
reuse rates and charges for Intercoastal ?

If the Conm ssion does not approve staff’s
recomendation in Issue 11 and Intercoastal is granted the
certificates, Intercoastal’s existing water and wastewater
rates and charges should be approved for its existing
custoners and the Nocatee devel opnent. Staff further
recomends that the utility be required to retain these
rates and charges until authorized to change by the

Comm ssion. Intercoastal has filed tariffs for water and
wast ewat er which reflect the existing rates and charges.

| ntercoastal should also be required to file a reuse tariff
reflecting a zero rate for the Sawgrass Country Club until
2013. The tariffs should be effective for services provided
on or after the stanped approval date on the tariff sheets,
in accordance with Rule 25-30.475, Florida Adm nistrative
Code. The utility should return to the Conm ssion for a
determ nation regarding reuse rates prior to providing that
service to any other custoners.

| SSUE 18: \What are the appropriate service availability
charges for Intercoastal?

If the Conm ssion does not approve staff’s
recommendation in Issue 11 and Intercoastal is granted the
certificates, Intercoastal’s existing water and wast ewater
service availability policy and charges shoul d be approved.
Staff further reconmmends that the utility be required to
retain these charges until authorized to change by the

Comm ssion. Intercoastal has filed tariff sheets for water
and wast ewater which reflect the current charges. The
tariff should be effective for services provided on or after




M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO
20

CASE

DOCKET NO. 990696-W5 - Application for origina
certificates to operate a water and wastewater utility in
Duval and St. Johns Counties by Nocatee Utility Corporation.
DOCKET NO. 992040-WS - Application for certificates to
operate a water and wastewater utility in Duval and St.
Johns Counties by Intercoastal Uilities, Inc. (Deferred
fromthe August 7, 2001 Conm ssion Conference.)

(Continued from previ ous page)
t he stanped approval date, in accordance with Rule 25-
30.475, Florida Adm nistrative Code.
| SSUE 18A: Should Intercoastal be authorized an AFUDC rate
by the Comm ssion?
: Yes. If the Comm ssion does not approve
staff’s recomendation in Issue 11 and Intercoastal is
granted certificates, an annual AFUDC rate of 7.09% shoul d
be approved with a discounted nonthly rate of 0.590641%
The approved rate should be applicable for eligible
construction projects beginning on the date the certificate
of authorization is issued.
| SSUE 19: Do Intercoastal’s existing custoners support the
proposed extension of its service territory and what wei ght
shoul d the Conm ssion give to their preference?
The Sawgrass Association, Inc., which
represents a portion of Intercoastal’s custoners, does not
support Intercoastal’s proposed extension of its service
territory. Although custoners cannot choose their utility,
t he Conm ssion may consider the concerns of Intercoastal’s
current customers that are set forth in the record which
pertain to the utility's quality of service. Quality of
service of a utility is directly linked to the technical
ability of that utility. Therefore, the Comm ssion should
consider Intercoastal’s technical ability in conjunction
with this issue. Whether Intercoastal has the technical
ability to serve the requested territory is addressed in
| ssue 15.
| SSUE 20: Is it in the public interest for Intercoastal to
be granted a water certificate and a wastewater certificate
for the territory proposed in its application?
No. It is not in the public interest for
I ntercoastal to be granted water and wastewater certificates
for the territory proposed in its application.

- B3 -
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| SSUE 21: Can the Conm ssion grant Intercoastal or NUC a
certificate which will be in conpetition with, or a
duplication of, any other water and wastewater systenf

No. The Conm ssion may not grant a
certificate of authorization for a proposed system or an
amendnment to a certificate of authorization for the

ext ensi on of an existing systemwhich will be in conpetition
with, or duplication of any other systemor portion of a
system However, granting either Intercoastal or NUC an
original certificate will not result in a system which wll
be in conpetition with or a duplication of another water or
wast ewat er system

| SSUE 22: What are the inplications for this case of the
decisions in the Alafaya Utilities and Lake Utility Services
cases?

Neither the Alafaya Utilities case nor the
Lake Utility Services case prohibits the Comm ssion from
granting either NUC or Intercoastal a certificate to serve
t he Nocat ee devel opnment.

| SSUE 23: \What would be the ram fications of denying both
pendi ng applications?

Potential ramfications as identified in
the staff analysis are specul ative and not based on the
evidence of record in this case. Wile it is in the
Comm ssion’s discretion to deny both applications, to do so,
t he Comm ssion would need to find, based on the record
evidence, that it is not in the public interest to grant
ei ther application. Staff recommends that there is no such
evidence in the record.
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| SSUE 24: In light of the agreenment between JEA and NUC for
oper ati ons, managenent and mai ntenance service, i s NUC
exenpt from Comm ssion regul ati on pursuant to Section
367.022(2), Florida Statutes?

The Comm ssion should find that the
agreenent between JEA and NUC for operations, nmanagenent and
mai nt enance service, does not render NUC exenpt from
Conmi ssi on regul ati on pursuant to Section 367.022(2),
Florida Statutes.
| SSUE 25: Should the Conm ssion defer a decision in these
cases until after the conclusion of a pending adm nistrative
chal l enge to the Departnment of Community Affairs’ decision
that found the St. Johns County Conprehensive Pl an
Amendnents for Nocatee in conpliance with Chapter 163,
Florida Statutes?

No. The Conmm ssion should not defer its
decision in this matter until after the conclusion of a
pendi ng adm ni strative challenge to the Departnent of
Community Affairs’ decision.
| SSUE 26: Shoul d these dockets be cl osed?
: No. These dockets should remain open for an
additional thirty days fromthe date of the Order so that
Nocatee Utility Corporation may file proof of ownership or
continued use of the |land upon which its reuse facilities
will be |l ocated as discussed in Issue 4. Staff should be
given adm nistrative authority to close these dockets once
staff has verified that this informati on has been fil ed.

August 14, 2001
| TEM NO
20

DECI SI ON:

This item was deferred.
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CASE

DOCKET NO. 001820-SU - Application for transfer of

wast ewater utility facility in Lee County from Cross Creek
of Fort Myers Community Association, Inc., a not-for-profit
Fl orida corporation, to Utilities, Inc. of Eagle Ridge,

hol der of Certificate No. 369-S, and for amendnent of
Certificate No. 369-S to include additional territory.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg DS

Staff: RGO Brady, Redenmann
LEG. Jaeger

| SSUE 1: Should the transfer of the wastewater system from
Cross Creek of Fort Myers Conmmunity Association, Inc. to
Uilities, Inc. of Eagle Ri dge be approved?

: Yes. The transfer should be approved.
The effective date of the transfer should be November 28,
2000. Certificate No. 369-S should be anended to include
the territory described in Attachment A of staff’s
menor andum dat ed August 2, 2001.
| SSUE 2: What is the rate base for Cross Creek’s wastewater
systemat the tinme of the transfer?
The rate base is $750,000 as of Decenber

31, 2000.

| SSUE 3: Should an acquisition adjustnment be approved?
No. U ER did not request an acquisition
adj ust mrent and none shoul d be approved.

| SSUE 4: What rates and charges should be approved for
Cross Creek?

: A monthly general service wastewater rate
of $12,172 should be approved for service to Cross Creek.
Zero reclainmed water rates should be approved for service to
the Cross Creek Golf Club and the Eagle Ridge CGolf and
Tennis Club, Ltd. No service availability charges for Cross
Creek should be approved at this tinme. The tariff sheets
reflecting these rates should be effective for services
rendered or connections made on or after the stanped
approval date. The utility should be required to return to

- b6 -
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DOCKET NO. 001820-SU - Application for transfer of
wastewater utility facility in Lee County from Cross Creek
of Fort Myers Community Association, Inc., a not-for-profit
Fl orida corporation, to Utilities, Inc. of Eagle Ridge,

hol der of Certificate No. 369-S, and for amendnent of
Certificate No. 369-S to include additional territory.

(Continued from previ ous page)

the Comm ssion for a determ nation regarding the rates for
recl ai mned water service prior to providing reclained water
service to any other custoners.

| SSUE 5: Should this docket be closed?

Yes. |If no tinely protest is received to

t he proposed agency action issues, upon the expiration of
the protest period a Consummting Order should be issued and
t he docket shoul d be cl osed.

DECI SI ON: The recomendati ons were approved.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck

Comm ssi oner Deason di ssented on |ssue 2.
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CASE

DOCKET NO. 010001-El - Fuel and purchased power cost
recovery clause and generating performance incentive factor.

Critical Date(s): None

Comm ssi oners Assigned: Full Comm ssion
Prehrg Officer JB

Staff: SER: Bohr mann
LEG C. Keating

| SSUE 1: Should the Comm ssion change the |ength of the
recovery period for its fuel and purchased power cost
recovery cl ause?

No. In Order No. PSC-98-0691-FOF PU, the
Conmmi ssion cited five objectives for making the change from
a sem -annual, seasonal recovery period to an annual
cal endar-year recovery period. Staff believes that an
annual , cal endar-year recovery period can neet the
Comm ssion’s objectives as stated in Order No. PSC-98-0691-
FOF- PU better than any alternative recovery period.

The recommendati on was approved with the understandi ng that
the order fromthis decision will be issued this week so
that parties can file testinony at the tinme fuel adjustnment
testinmony is due, if there is a protest to this PAA order.

| SSUE 2: Shoul d this docket be cl osed?
: No.

DECI SI ON: The recomendati on was approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck



M nut es of

Comm ssi on Conference
August 14, 2001

| TEM NO

23** PAA

DECI SI ON:

CASE

DOCKET NO. 010561-El - Petition by Florida Power & Light
Conpany for approval of residential on-call research project
and for waiver of Rule 25-6.0438(4)(c), F.A C., or for

i ssuance of order stating rule does not apply.

Critical Date(s): 90-day deadline for decision on rule
wai ver request waived by petitioner

Comm ssi oners Assigned: Full Comm ssion
Prehrg O ficer ADM

Staff: SER  Futrell, Ballinger
ECR: Springer
LEG Elias

| SSUE 1: Should Florida Power & Light Conpany’ s Petition
for a Waiver of Rule 25-6.0438(4)(c), Florida Adm nistrative
Code, be granted?
: No. FPL has not denonstrated that the
pur pose of the underlying statute will be nmet, nor has it
shown that the application of Rule 25-6.0438(4)(c), Florida
Adm nistrative Code, would create a substantial hardship to
FPL and its custoners.

On its own notion, the Comm ssion determ ned that no vote
was necessary on this issue and that the issue is noot.

| SSUE 2: Should Florida Power & Light’s Residential On Cal
Research Project be approved, including approval for cost
recovery?

If Staff’s reconmendati on on |ssue
1 is approved, the tariff should be denied on the basis that
it is inconsistent with Rule 25-6.0438(4)(c), Florida
Adm ni strative Code. However, if Staff’s recomendati on on
| ssue 1 is denied, staff recommends that the Residential On
Call Research Project be approved. The research could
provide FPL with further justification to | ower On Cal
program expenses recovered fromall custonmers. Research
proj ect expenses, to be recovered through the Energy
Conservation Cost Recovery Clause, should be limted to
$247,500. A final report detailing the findings of the

- 59 -
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DOCKET NO. 010561-ElI - Petition by Florida Power & Light
Conpany for approval of residential on-call research project
and for waiver of Rule 25-6.0438(4)(c), F.A.C., or for

i ssuance of order stating rule does not apply.

(Conti nued from previous page)
research project should be filed with the Conmm ssion by
March 31, 2003.

If Staff’s recommendati on on
| ssue 1 is approved, the tariff should be denied on the
basis that it is inconsistent with Rule 25-6.0438(4)(c),
Fl ori da Admi nistrative Code. However, if Staff’s
recommendation on Issue 1 is denied, staff recomends that
the Residential On Call Research Project be denied. The
current On Call programis cost-effective with a R M val ue
of 1.25 which indicates no i medi ate need to reduce credits
to participants. The initial survey results indicate a 10%
drop off rate. This equates to a decrease in reserve margin
of approximately 0.5% from21.7%to 21.2% in the sunmer of
2002. In addition, the proposed pilot programis biased
because participants will receive a refund of all reduced
credits, including interest.

The primary recomendati on was denied. The alternate
recommendati on was approved as nodified, with the
under st andi ng that no vote was taken on |ssue 1.

Comm ssi oner Baez di ssent ed.
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CASE

DOCKET NO. 010561-ElI - Petition by Florida Power & Light
Conpany for approval of residential on-call research project
and for waiver of Rule 25-6.0438(4)(c), F.A.C., or for

i ssuance of order stating rule does not apply.

(Conti nued from previous page)

| SSUE 3: Shoul d this docket be cl osed?

Yes. |If no person whose substanti al
interests are affected by the proposed agency actions files
a protest within 21 days of the issuance of the order, this
docket shoul d be cl osed upon the issuance of a consummti ng
order.

The recomendati on was nodi fied consistent with |ssues 1 and
2.

Comm ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal ecki
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CASE

DOCKET NO. 010562-El - Petition for approval of Consunptive
Use- Shi el d Water Substitution Project as new program for
cost recovery through Environnental Cost Recovery Cl ause by
Gul f Power Conpany.

Critical Date(s): None

Conmmi ssi oners Assigned: Full Conmm ssion
Prehrg DS

Staff: SER: Breman, D. Lee
ECR: Brinkley, E. Draper, D. Draper, Gardner, P.
Lee
LEG Stern

| SSUE 1: Should the Comm ssion approve Gulf’s petition for
t he Consunptive Use-Shield Water Substitution Project as a
new program for cost recovery through the ECRC?

: Yes.
| SSUE 2: Should this docket be cl osed?
Yes. This docket should be cl osed upon
i ssuance of a Consunmmati ng Order unless a person whose
substantial interests are affected by the Conmm ssion’s
decision files a protest within 21 days of the issuance of
t he proposed agency acti on.

DECI SI ON: The recomendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber, Baez, Pal eck
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Docket No. 991220-TP - Petition by d obal NAPS, Inc. for
arbitration of interconnection rates, ternms and conditions
and related relief of proposed agreenent with Bell South
Tel econmuni cations, Inc.

Critical Date(s): None

Comm ssi oners Assi gned: Deason, Jaber, Jacobs
Prehearing Jacobs

Staff: CMP: Hinton
LEG B. Keating

(Participation is limted to Comm ssioners and staff.)

| SSUE 1: Should the Comm ssion grant the parties’ Joint

Moti on For Extension of Tine?

Yes. Allowing the parties an additional day
to file their agreement will not prejudice any party to this
pr oceedi ng.

| SSUE 2: Should the Comm ssion approve the interconnection
agreenment between Bel |l South and d obal NAPs fil ed on August
2, 20017

. Yes, the Conmm ssion should approve the
i nterconnecti on agreenment between Bel |l South and G obal NAPs
filed on August 2, 2001.
| SSUE 3: Should this Docket be cl osed?

: Yes. If the Comm ssion approves staff’s
recomendations in Issues 1 and 2, this Docket shoul d be

cl osed.

DECI SI ON: The recomrendati ons were approved.

Conmi ssi oners participating: Jacobs, Deason, Jaber
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CASE

DOCKET NO. 000649-TP - Petition by MClnetro Access

Transm ssion Services LLC and MCI Wor| dCom Conmuni cati ons,
Inc. for arbitration of certain terms and conditions of a
proposed agreenment with Bell South Tel econmuni cations, Inc.
concerning interconnection and resal e under the

Tel ecommuni cati ons Act of 1996.

Critical Date(s): None

Comm ssi oners Assigned: JC, JB, BZ
Prehrg Officer JB

Staff: LEG Christensen
CMP:  Ful wood, Barrett, Bloom Audu, Hi nton

(Participation is |limted to Comm ssioners and staff.)
| SSUE 1: Should WorldComis Mdtion for Reconsideration be
grant ed?

: No. Staff recomrends that Worl dCom fail ed
to identify a m stake of fact or |aw nade by the Comm ssion
in rendering its decision. |In addition, staff recommends
that to the extent WrldComi s Mdtion for Reconsideration
seeks clarification of Order No. PSC-01-0824-FOF-TP
regardi ng Issue 18, that request for clarification should be
denied. Therefore, staff recommends that Worl dConmi s Mtion
for Reconsideration be denied.
| SSUE 2: Should Worl dComi s Motion for Extension of Tinme to
file the final agreenent be granted?

: Yes. Staff recommends that the Joint
Motion for Extension of Tinme filed April 27, 2001, and the
Motion for Extension of Tinme filed May 21, 2001, be granted.
Staff recommends that the parties be required to file the
final interconnection agreenent 14 days fromthe issuance
date of the Order resolving the disputed contract |anguage
and Worl dComi's Mbtion for Reconsideration.
| SSUE 3: In accordance with Order No. PSC-01-0824-FOF- TP,
shoul d the Conmm ssion approve WrldCom s or Bell South’s
proposed agreenent |anguage as it applies to the routing of
access traffic, |ssue 42?

The Conmm ssion should adopt the | anguage
proposed by Bel | South regarding the routing of access
traffic. However, staff notes that the exclusion of

- 64 -
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concerning interconnection and resal e under the

Tel ecommuni cati ons Act of 1996.

(Continued from previ ous page)
Bel | South’s name in Attachnent 4, 82.3.8 of the agreenent,
does not inply that Bell South may comm ngle | ocal and access
traffic.
| SSUE 4: I n accordance with Order No. PSC-01-0824-FOF- TP,
shoul d the Conm ssion approve Worl dCom s or Bell South’s
proposed agreenent |anguage as it applies to Issue 36
(Attachment 5, 82.1.4)7?

: The Commi ssion shoul d adopt | anguage
proposed by Bell South for the purposes of determ ning
demarcation points in the agreenent.

| SSUE 5: In accordance with Order No. PSC-01-0824-FOF-TP,
shoul d the Conm ssion approve Worl dCom s or Bell South’s
proposed agreenent | anguage regarding billing records, I|Issue
957

: The Comm ssion shoul d adopt the | anguage
proposed by Bell South regarding billing records.

| SSUE 6: Shoul d the Comm ssion incorporate | anguage in the
final interconnection agreenment for the disputed | anguage
identified in Bell South’s Statement Regarding Di sputed

| ssues that were not considered in the arbitration

pr oceedi ng?

No. The Conm ssion should not incorporate
| anguage in the arbitration agreenment for the disputed

| anguage identified in Bell South’s Statenent Regarding

Di sputed |Issues that were not considered in the arbitration
pr oceedi ng.

| SSUE 7: Should this docket be cl osed?

No. Should the Conm ssion approve staff’s
recommendations in the preceding Issues, this docket shoul d
remai n opening in order that the parties may file a final

i nterconnection agreenent. |If the Comm ssion approves
staff’s recomendati on on |Issue 2, then the parties should
be required to file this final interconnection agreenent
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Transm ssion Services LLC and MCI Wor| dCom Conmmuni cati ons,
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concerning interconnection and resal e under the

Tel ecommuni cati ons Act of 1996.
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within 14 days of the issuance date of the Comm ssion’s

order.

DECI SI ON: The recomrendati ons were approved.

Comm ssi oners participating: Jacobs, Jaber, Baez



