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COMMISSION WORKSHOP* 
Water and Wastewater Industry Issues 

Betty Easley Conference Center- Room 148 
Thursday, November 3, 2011 

1:00- 3:00 P.M. 

1. Convene the Workshop 

2. Staff to Read the Notice 

3. Chairman's Remarks 

4. Presentation by Department of Environmental Protection (DEP) on the State 
Revolving Fund (SRF) Program 

5. Presentation by Gary Williams, Executive Director , Florida Rural Water 
Association 

6. Discussion of Challenges and Solutions to Increase Efficiencies in the Industry in 
Order to Maintain or Lower Rates or Mitigate Rate Increases 

(a) State Revolving Fund (Water and Wastewater) 
{b) Bulk Ordering of Equipment, Commodities and Services 
(c) Interest Rate Paid on Customer Deposits 
(d) Acquisition of Existing System by Larger Utility 
(e) Reseller Utilities 
(t) Property Tax Incentive 
(g) Legislative Study Commission 

7. Remarks by Office of Public Counsel and/or Representatives of Regulated Utilities 
on Discussion Items 

8. Concluding Remarks of Commissioners 

9. Adjourn the Workshop 

* This workshop is limited to a discussion of the listed agenda items only. Because of time 
constraints, and the limitations on discussion of pending docketed items, public comment 
will not be permitted but written comments will be accepted at the Clerk's office in Docket 
No. 110000-0T. 



Notice ofWorkshop 



BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

NOTICE OF COMMISSION WORKSHOP 

TO 

ALL WATER AND WASTEWATER UTILITIES 

AND 

ALL OTHER INTERESTED PERSONS 

UNDOCKETED- COMMISSION WORKSHOP ON WATER 
AND WASTEWATER INDUSTRY ISSUES 

ISSUED: October 11, 2011 

NOTICE is hereby given that the Florida Public Service Commission will conduct a 
workshop on the above-referenced docket at the following time and place: 

Thursday, November 3, 2011, at 1:00 p.m. 
Room 148, Betty Easley Conference Center 
407 5 Esplanade Way 
Tallahassee, Florida 

PURPOSE AND PROCEDURE 

The purpose of this workshop is to discuss ways to increase efficiencies in the water and 
wastewater industry in order to hold and/or lower rates. 

If you wish to comment but cannot attend the workshop, please file your comments with 
the Office of Commission Clerk, Florida Public Service Commission, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, on or before October 28, 2011 , specifically 
referencing Undocketed- Staff Workshop on Water and Wastewater Industry Issues. 

An agenda for this workshop will be sent by separate mailing. Additional copies may be 
obtained by writing to the Office of Commission Clerk, Gerald L. Gunter Building, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 
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In accordance with the Americans with Disabilities Act, persons needing a special 
accommodation to participate at this proceeding should contact the Office of Commission Clerk 
no later than five days prior to the conference at 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, via 1-800-955-8770 (Voice) or 1-800-955-8771 (TDD), Florida Relay 
Service. 

One or more of the Commissioners of the Florida Public Service Commission may attend 
and participate in the workshop. 

VISUAL AIDS 

Workshop participants who plan to use visual aids during the course of their presentation, 
such as PowerPoint, must provide an electronic copy and 21 hard copies of the presentation, at 
least three days prior to the workshop, to JoAnn Chase, who may be contacted at (850) 413-6978 
or jchase@psc.state.fl. us. 

JURISDICTION 

Jurisdiction is vested in this Commission pursuant to Chapter 367, Florida Statutes. The 
workshop will be governed by the provisions of that Chapter and Chapters 25-30, 25-22 and 28-
1 06, Florida Administrative Code. 

EMERGENCY CANCELLATION OF WORKSHOP 

If a named storm or other disaster requires cancellation of the workshop, Commission 
staff will attempt to give timely direct notice to the parties. Notice of cancellation of the hearing 
will also be provided on the Commission's website (http://www.psc.state.fl .us/) under the Hot 
Topics link found on the home page. Cancellation can also be confirmed by calling the Office of 
the General Counsel at 850-413-6199. 

http:http://www.psc.state.f1.us
mailto:jchase@psc.state.f1.us
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By DIRECTION of the Florida Public Service Commission this 11th day of October, 
2011. 

LCB 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 
(850) 413-6770 
www.floridapsc.com 

- ·---- - - --- -

http:www.floridapsc.com
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State Revolving Fund Program 
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Bob Holmden, P.E., Bureau Chief 

Bureau of Water Facilities Funding 

Department of Environmental Protection 



What are the State Revolving 
Fund Programs? 

• Two programs 
- Drinking Water SRF 

- Clean Water SRF 

• They are programs that: 

- Provides low interest loans for water and wastewater 
facilities. 

- Revolves using state and federal appropriations, loan 
repayments, investment earnings, and bond proceeds. 



The SRF Functions As An 
Infrastructure Bank 
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Who and What is eligible? 

• Only those projects and activities that are authorized IA W 
the Safe Drinking Water Act and the Clean Water Act. 

- Who is eligible? 
• DW - Only project sponsors owning community water 

systems, non-profit non-community water systems, and non­
profit non-transient non-community water systems. 

• WW - Local governments 

- What type of projects are eligible? 
• Drinking Water Facilities 

• Wastewater, Reuse, Stormwater, Non-point Source Pollution 
Control, and Estuary Facilities 



Program Goals 

• Protect public health, water quality, and 
promote alternative water supply. 

• Assist local communities in correcting 
non-compliance. 

• Facilitate small community projects that 
might not otherwise be built. 

• Assure perpetuity of the funds. 
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Are there Grant Funds Available? 
Yes, but they are limited! 

• DW 
- MHI less than the State MHI 

- Grants are awarded only for projects which have a 
public health issue and only apply to that component. 

- Grants require a local share and ability to repay. 

- Dependent on Federal Funding. No Federal Funding, 
no grants . 

• cw 
- Doesn't apply to sponsors the PSC deals with. 



How Much Money is Available? 

• DWSRF 
- $100 million 

- $3 million in grant (only if there is a Federal 
Capitalization Grant) 



What is Process for Getting the$? 

• Project sponsor submits a Request for Inclusion. 

• Sp.onsor completes planning, design and 
permitting requirements. 

• Projects are scored and ranked on a priority list. 

• DEP has hearing to adopt the priority list. 

• DEP/sponsor agreement is executed. 

• Funds are disbursed based on invoiced costs. 





Contact Information 

Robert Holmden, P.E., Bureau Chief 
Bureau of Water Facilities Funding, MS3505 
2600 Blair Stone Road 
Tallahassee, FL 32399-2400 

Phone: (850) 245-8358 
Fax: (850) 245-8410 
Email: robert.holmden@dep.state.fl.us 
Bureau Website: 



~RF Program Funding 
(millions $) 

• Funds invested in program CWSRF DWSRF 
- Federal Grants $1,159 $446 
- State Match $208 $75 

• Other Funds 

- Bond Proceeds $609 N/A 
- Loan Repayments $1,399 $169 
- Investment Earnings $144 $12 

Total Funds $3,519 $702 



FRWA 



s p 0 t I • 
I g h t 

~~u~ 

!~\ 
¢ I~ J 
1'~ o"' 

Florida Rural Water Association ~ociP...~" 
2970 Wellington Circle W. 
Tallahassee, FL 32309 
Phone: 850-668-2746 

About Florida Rural Water Association 

Fax: 850-893-4581 
Website: www.frwa.net 

Florida Rural Water Association (FRWA) is a service organization dedicated to assisting water and wastewater 
systems provide Floridiaos with an ample affordable supply of high quality water, while protecting natural 
systems. FRWA is ac:i1P.£!-pr~on-regulatory association of water and wastewater systems. Its primary purpose 
is to support systems wi th every phase of water and wastewater operations. 

Gary Williams, C.A.E. 
Executive Director 

FRWA was formed in 1979 for the benefit of smaller water and wastewater systems 
throughout Florida and now serves systems of all sizes. FRWA is the only organization 
of its kind in Florida. The association's 1,300 active members include public water 
and wastewat er systems, such as municipalities, counties, associations, districts, 
mobile home parks, schools, industry, etc. The FRWA board of directors is elected by 
the membership at the annual summer conference. 

FRWA Membership Information: Water and 
wastewater systems can become members by 
paying dues, typically around $125 per year. Those 
providing services to water I wastewater systems 
can become associate members. We also have 
categories for individual and agricultural members. 

FRWA membership 
represents over 3.6 million 
water and wastewater 
connections and 9.0 million 
population served! 

Membership Services: Being a FRWA member has many advantages and benefits, these include: 

6 On-site technical assistance at no charge 
6 Operator training · 
6 CEU training discounts 
6 Training sessions & manuals 
6 Operator certification materials and review sessions 
6 Distribution operator certification training 
6 Wellhead protection plans & development 
6 Rate studies & impact fees 
6 Regulatory updates & assistance (Focus-On-Change) 
6 Utility board & management training 
6 Emergency response & planning (FlaWARN) 

6 
6 
6 
6 
6 
6 
6 

\ 
Engineertng support, permitting & assistance 
Promotion of funding for projects (loans & grants) 
FRWA annual conference 
Voting privileges at annual membership meeting 
Resource library 
BOO telephone number 
Member of the National Rural Water Association 

6 NRWA magazine 
6 Quarterly newsletter 
6 Insurance information 
6 Access to FRWA equipment 

Sterling Carroll Lauren Walker-Coleman Justin Strickland Robert McVay Ben Lewis 



Technical Assistance Contacts: On site, face-to-face technical assistance is provided annually to over 7, 750 
contacts representing more than 10,000 technical hours and 618,000 miles driven. More than 1,700 systems are 
assisted annually and the average time spent per contact is 1.31 hours. On site technical assistance is the bedrock 

which the association was built and reason for its continuing success. Competent, talented, dedicated and 
_xperienced field staff provides daily on site assistance to utilities. Over the years, the water and wastewater 
industry has come to expect and depend on FRWA's support in all areas of utility operation- technical, managerial, 
and financial capacity. The association promotes, encourages, and enables quality assistance through hiring 
retaining, and empowering its staff to focus on system needs. The Board of Directors shows their support of quality 
technical assistance through work force development, technical education, and purchase of technical assistance 
equipment (operational, testing and diagnostic tools) - a huge investment exceeding $1.5 million. 

FRWA Personnel: FRWA currently employs more than 30 personnel to serve Florida's water and wastewater 
systems. The map below shows employee locations throughout Florida. To contact any of these individuals please 
see http: I /www. frwa.netlstaff /EMPLOYEE%20LINKS.htm. 

Board of Directors. FRWA's seven Board of Directors set FRWA's mission and strategy. The board consists of: 
Michael McKinney (Perry), Robert Munro (Orlando), William G. Grubbs (Quincy), Paul Brayton (Harbour Heights), 
Scott Kelly (Jacksonville), Bruce Morrison (Destin), and Darrell Polk (Boca Grande). 

Executive Director. Gary Williams, C.A.E., FRWA's Executive Director for 22-years, provides day-to-day direction, 
leadership, and management for serving Florida's water and wastewater systems, and furthering FRWA's mission. 

Administrative and Financial Personnel. Supporting FRWA's mission are essential staff: 

6 Becky Cutshaw - Administrative Director 6 Jennifer Poole - Financial Assistant 
6 Tiffany Ellison - Administrative Assistant 6 Janie Ross - Financial Director 
6 Amy Fowler - Administrative Support 

Six Drinking Water Circuit Riders work each of the six 
FDEP Districts. These experienced water operations 
professionals live and travel their district and serve local water 
systems. The drinking water circuit riders are: 

6 Ben Lewis - District 1 
6 Fred Handy - District 2 
6 David Hanna - District 3 

6 Moises Villalpando - District 4 
6 Jason Southerland - District 5 
6 Donnie Morrison - District 6 

Seven Wastewater Circuit Riders cover the state of Florida. Each of these staff members 
are qualified plant operators and assist wastewater systems with their unique challenges. The 
wastewater circuit riders are: 

6 Troy Hamberger - Training (Statewide) 
6 Tim Johnson - Statewide & training 
6 John Radtke - North Florida 
6 Ron Thomas - Central Florida 

6 Allen Slater - Southwest Florida 
6 Tom Stirtzinger -Southeast Florida 
6 Clay Harris - Agricultural systems 

Continued on Page 14 

Fred Handy David Hanna Moises Villalpando Jason Southerland Donnie Morrison 



Classifications 
Active 

Voting Membership 
This is Florida Rural Water Associatio11s ' 011/y votmg mem­
bership. This category 1s designed for water and wastewater 
;ystems throughout !he state. Membership benefits include: 
CEU discounts for System Employees, Daimler Chtysler Fleet 
Program Discounts, regulatory representation, monitor legis­
lation at state and federal/eve/, promotion of fimdingfor wa­
ter and wastewater projects, FRWA Annual Conference, vot­
ing privilege at !he Annual Membership Mee ting, member of 
the National Rural Water Association, on-site assistance to 
your personnel at no charge, water and wastewater rate struc­
ture development, training sessions and manuals, operator 
cert({ication materials and review sessions, wellhead protec­
tion plan development, access to FRWA 's resource library, 
800 telephone number, quarterly magazines, insurance infor­
mallon and access to FRWA equipment. 

Associate 
Non-Voting Membership 

This membership category is designed for vendors and service 
onented companies. Benefits include advertising in our quar­
terly magazine, your company and link to your webs1te posted 
on our website, discounts on exhibition space at om· confer­
ences, and your company lis!ed 111 the FRWA Membership 
Directory. 

Agricultural 
Non-Voting Membership 

This membership category is designed for commercial farms 
and agricultural operations. 

Individual 
Non-Voting Membership 

This category of membership is primarilv for those wishing to 
be on the Association's mailing list fo r magazines, training 
session notices in their local areas, other upcoming events, 
and Association activities. This categ01y includes DEP, DOH, 
Water Management, and other interested individuals (whose 
system is an Active Member). This does not include water 
systems, water system operators, managers, directors, or ven­
dors. Equipment usage, laboratmy discounts, and other bene­
fits are not part of Individual Member benefits. 



What is the Florida Rural Water Association ... 
The Florida Rural Water Association (FRW A) was originally formed for the benefit of small water and wastewater systems throughout Florida. We now serve all systems, large and small. We are a nonprofit, non-regulatory professional associa­
tion. We are not a government agency. Our primary purpose is to assist water and wastewater systems with every phase of the water and wastewater operations. Our Active members consist of public water and wastewater systems, such as 
counties, municipalities, associations, districts, mobile home parks, schools, authorities, etc . Our seven board of directors are elected from the membership at our Annual Business Meeting. 

Drinking Water Section Services ... 
FRWA has ten professional field personnel, called "Circuit Riders", who assist water systems in every phase of operations, maintenance, and management. These professionals , located throughout the state, are available to assist your system, 
onsite, with water treatment, water distribution, water quality, and compliance concerns at no charge. Equipment is available to members on loan or through use by our "Circuit Riders" at no charge. In fact, membership money is used to pur­
chase Association equipment for member use . Your membership dues are put to work for you I FRWA has hundreds of thousands of dollars of water-related technical assistance equipment available to you. Examples of some of the equipment 
are computerized and sonic leak detectors , plastic and metal line locators (ground penetrating radar), ultrasonic meter testers, generators, water treatment and distribution system testing equipment, etc. 

Wastewater Section Services ... 
The Association has five wastewater professionals in the field to provide technical assistance services to your wastewater system. These technicians can assist with troubleshooting, consulting, and correcting wastewater treatment, collections, 
and disposal concerns. FRWA maintains an extensive inventory of wastewater diagnostics, testing, and troubleshooting equipment which is available to our members either by loan or use by FRWA Wastewater Professionals at your system, 
such as video camera inspection system for collection lines, smoke blowers, flow and meter testing devices, lab and testing equipment, computers, and computer diagnostic software, etc The Association's Wastewater Section personnel and 

equipment can save your system thousands of dollars. 

Groundwater Protection Services/Source Water Protection ... 
This section employs five professionals with expertise in areas to assist your system, protect your water supplies, troubleshoot and correct well-related problems, and generally improve Florida's water resource outlook and future. FRWA's 
groundwater/source water specialists can design and assist you in adopting an adequate groundwater protection plan, solve well-related bacteriological problems, or improve source water efficiencies and withdrawals. Wellhead protection plans 
developed by other consultants and other service providers can cost over $10,000, but are available at no charge to FRW A members. 

Engineering Services ... 
FRW A employs a full time Professional Engineer with over 25 years of experience in the water and wastewater utility business . He is on staff to assist you with the comparison and evaluation of possible courses of conduct, followed by the ac­

tions, decisiOns, or recommendations once the various possibilities have been considered . He can provide assistance related to management policies or general business operations of rural and small water systems, including all areas of operation, 

maintenance, management, compliance, potential compliance, health, and environmental issues. 

Agricultural Section Services ... 
In order to meet the growing needs of the agricultural community in the state of Florida, the Florida Rural Water Association is now offering Agricultural Membership. FRW A's Agriculture Program, started in 1999, provides a FRWA Circuit 
Rider o assist systems in complying with the Environmental Protection Agency, Florida Department of Environmental Protection, and local regulations . 

Training Services ... 
The Florida Rural Water Association is among six providers of Continuing Education Units (CEUs) for the Water and Wastewater Operators in Florida. Offering training seminars at locations throughout the state, FRW A not only provides you 
with interesting and informative programs, but we also keep you up to date on new information within the industry. At these sessions and at the Annual Technical Conferences, you will benefit from meeting and discussing system concerns with 
other Florida system operators . FRWA also offers on-line training for those who are unable to attend our on-site training. FRW A employs four Instructors, including a State Drinking Water Trainer that specializes in classes for new operators 
that wish to beco~e certified. For the latest information on what classes FRWA is currently offering, go to our website at www.frwa.net and click on training. We also provide extensive reference and training manuals for operation, maintenance 
and management personnel As a member you will receive a quarterly magazine and updates on important developments . FRW A provides access to an extensive resource library of publications relating to every phase of water or wastewater 
system construction, maintenance, operation, and management, along with an array of slide presentations and videos 

National and State Representation ... 
The Florida Rural Water Association is your voice in Tallahassee and Washington. The Association works to make small water and wastewater system concerns and needs known to State Legislators and Representatives of Florida. FRWA main­
tains constant liaison with DEP, WMD, DOH, EPA, USDA-RD, DBPR, PSC, DCA, and others on behalf of our members. Smaller water and wastewater systems are represented at meetings, workshops, and other events to express your posi­

tions, concerns, and needs. 

Interim Construction Loan Program ... 
FRWA provides interim financing to projects approved for permanent financing from either USDA-RD or DEP-SRF' s. This program has assisted utilities construct their projects at an effective interest rate as low as 0%. 

For more information, please contact FRWA at 850.668.2746. 



State Revolving Fund 



STATE REVOLVING FUND (SRF) 

CURRENT SITUATION: 

While there is a program at DEP that avails low-interest loans to small privately owned water 
utilities, it does not appear that these utilities are taking advantage of the program. The lack of 
participation can be attributed to a number of reasons, including: 

• Lack of awareness of the program by the small utilities; 

• Too high of a minimum amount of a loan, which is set at $75,000 pursuant to 
statute. Many small utilities do not need $75,000 for the needed repair or 
improvement; 

• The 2% service fee is not part of the loan and many small utilities would have 
difficulty paying the fee; 

• Small utilities often need the money for emergency repairs and cannot wait six 
months for the money in order to repair its system. Six months is the typical 
time frame for processing a SRF loan application. 

In addition, while there 1s a similar loan program for wastewater utilities, it IS not open to 
privately owned utilities. 

POSSIBLE SOLUTIONS: 

There are several ways to increase participation in the Water SRF loan program, including: 

• The PSC staff could explore ways to educate regulated utilities of the existence 
of the program and the process for obtaining a loan through DEP, including 
partnering with DEP and the FR W A; 

• As part of this educational program, the PSC staff could stress the importance of 
evaluating the future needs of the small systems, and, wherever possible, plan 
for upgrades and replacements so as to be able to work within the DEP time 
frames for loan processing; 

• The minimum threshold for a loan to small utilities could be reduced from 
$75,000 to $15,000 so that more utilities could take advantage of the loan 
program. This would require a change to Section 403.8532(8), F.S.; and 



• The 2% service fee that must be paid within one year of the loan could be 
included as a qualifying pass-through item pursuant to Section 367.081 (4)(b), 
F.S. The pass-through would be removed from rates after one year since it is a 
one-time fee. 

The Wastewater loan program could be opened to small privately owned utilities similar to the 
SRF water programs. This would require changes to Section 403.1835, F.S., to include language 
similar to that found in the water SRF statute (Section 403.8532, F.S.). Section 403.8532(2)(e), 
F.S., contains a provision that public water systems may be "publicly owned, privately owned, 
investor-owned, or cooperatively held." A similar provision defining public wastewater systems 
could be added to Section 403.1835, F.S., regarding the water pollution control financial 
assistance. 
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Select Year: 2011 

The 2011 Florida Statutes 

Title XXIX 
PUBLIC HEALTH 

Chapter 403 

ENVIRONMENTAL CONTROL 

View Entire Chapter 

403.8532 Drinking water state revolving loan fund; use; rules.-

(1) The purpose of this section is to assist in implementing the legislative declarations of public 

policy contained in ss. 403.021 and 403.851 by establishing infrastructure financing, technical 

assistance, and source water protection programs to assist public drinking water systems in achieving 

and maintaining compliance with the Florida Safe Drinking Water Act and the federal Safe Drinking 

Water Act, as amended, and to conserve and protect the quality of waters of the state. 

(2) For purposes of this section, the term: 

(a) "Bonds" means bonds, certificates, or other obligations of indebtedness issued by the 

corporation under this section and s. 403.1837. 

(b) "Corporation" means the Florida Water Pollution Control Financing Corporation created pursuant 

to s. 403.1837. 

(c) "Financially disadvantaged community" means the service area of a project to be served by a 

public water system that meets criteria established by department rule and in accordance with federal 

guidance. 

(d) "Local governmental agency" means any municipality, county, district, or authority, or any 

agency thereof, or a combination of two or more of the foregoing acting jointly in connection with a 

project, having jurisdiction over a public water system. 

(e) "Public water system" means all facilities, including land, necessary for the treatment and 

distribution of water for human consumption and includes public water systems as defined in s. 403.852 

and as otherwise defined in the federal Safe Drinking Water Act, as amended. Such systems may be 

publicly owned, privately owned, investor-owned, or cooperatively held. 

(f) "Small public water system" means a public water system that regularly serves fewer than 10,000 

people. 

(3) The department may make, or request that the corporation make, loans, grants, and deposits to 

community water systems, nonprofit transient noncommunity water systems, and nonprofit nontransient 

noncommunity water systems to assist them in planning, designing, and constructing public water 

systems, unless such public water systems are for-profit privately owned or investor-owned systems that 

regularly serve 1, 500 service connections or more within a single certified or franchised area. However, 

a for-profit privately owned or investor-owned public water system that regularly serves 1, 500 service 

connections or more within a single certified or franchised area may qualify for a loan only if t he 

proposed project will result in the consolidation of two or more public water systems. The department 

may provide loan guarantees, purchase loan insurance, and refinance local debt t hrough t he issue of 

new loans for projects approved by the department. Public water systems may borrow funds made 

http://www.leg.state.fl.us/statutes/index.efm? App_mode=Display _Statute& Search _String... 10/28/2011 

http://www.leg.state.fl.us/statutes/index.cfm


Statutes & Constitution :View Statutes : Online Sunshine Page 2 of 4 

available pursuant to this section and may pledge any revenues or other adequate security available to 

them to repay any funds borrowed. 

(a) The department shall administer loans so that amounts credited to the Drinking Water Revolving 

Loan Trust Fund in any fiscal year are reserved for the following purposes: 

1. At least 15 percent for qualifying small public water systems. 

2. Up to 15 percent for qualifying financially disadvantaged communities. 

(b) If an insufficient number of the projects for which funds are reserved under this subsection have 

been submitted to the department at the time the funding priority list authorized under this section is 

adopted, the reservation of these funds no longer applies. The department may award the unreserved 

funds as otherwise provided in this section. 

(4) The department is authorized, subject to legislative appropriation authority and authorization of 

positions, to use funds from the annual capitalization grant for activities authorized under the federal 

Safe Drinking Water Act, as amended, such as: 

(a) Program administration. 

(b) Technical assistance. 

(c) Source water protection program development and implementation, including wellhead and 

aquifer protection programs, programs to alleviate water quality and water supply problems associated 

with saltwater intrusion, programs to identify, monitor, and assess source waters, and contaminant 

source inventories. 

(d) Capacity development and financial assessment program development and administration. 

(e) The costs of establishing and administering an operator certification program for drinking water 

treatment plant operators, to the extent such costs cannot be paid for from fees. 

This subsection does not limit the department's ability to apply for and receive other funds made 

available for specific purposes under the federal Safe Drinking Water Act, as amended. 

(5) The term of loans made pursuant to this section shall not exceed 30 years. The interest rate on 

such loans shall be no greater than that paid on the last bonds sold pursuant to s. 14, Art. VII of the 

State Constitution. 

(6)(a) The department may provide financial assistance to financially disadvantaged communities for 

the purpose of planning, designing, and constructing public water systems. Such assistance may include 

the forgiveness of loan principal. 

(b) The department shall establish by rule the criteria for determining whether a public water 

system serves a financially disadvantaged community. Such criteria shall be based on the median 

household income of the service population or other reliably documented measures of disadvantaged 

status. 

(7) To the extent not allowed by federal law, the department shall not provide financial assistance 

for projects primarily intended to serve future growth. 

(8) In order to ensure that public moneys are managed in an equitable, prudent, and cost-effective 

manner, the total amount of money loaned to any public water system during a fiscal year shall be no 

more than 25 percent of the total funds available for making loans during that year. The minimum 

amount of a loan shall be $75,000. 

(9) The department may adopt rules regarding the procedural and contractual relationship between 

t he department and t he corporation under s. 403.1837 and to carry out t he purposes of this section and 

the federal Safe Drinking Water Act, as amended. Such rules shall : 

http://www.leg.state.fl.us/statutes/index.efm? App_mode=Display _Statute& Search_ String. .. 10/28/2011 

http://www.leg.state.f1.us/statuteslindex.cfm
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(a) Set forth a priority system for loans based on public health considerations, compliance with state 

and federal requirements relating to public drinking water systems, and affordability. The priority 

system shall give special consideration to: 

1. Projects that provide for the development of alternative drinking water supply projects and 

management techniques in areas where existing source waters are limited or threatened by saltwater 

intrusion, excessive drawdowns, contamination, or other problems; 

2. Projects that provide for a dependable, sustainable supply of drinking water and that are not 

otherwise financially feasible; and 

3. Projects that contribute to the sustainability of regional water sources. 

(b) Establish the requirements for the award and repayment of financial assistance. 

(c) Require evidence of credit worthiness and adequate security, including an identification of 

revenues to be pledged, and documentation of their sufficiency for loan repayment and pledged revenue 

coverage, to ensure that each loan recipient can meet its loan repayment requirements. 

(d) Require each project receiving financial assistance to be cost-effective, environmentally sound, 

implementable, and self-supporting. 

(e) Implement other provisions of the federal Safe Drinking Water Act, as amended. 

(1 0) The department shall prepare a report at the end of each fiscal year, detailing the financial 

assistance provided under this section, service fees collected, interest earned, and loans outstanding. 

(11) Prior to approval of a loan, the local government or public water system shall, at a minimum: 

(a) Provide a repayment schedule. 

(b) Submit evidence of the permittability or implementability of the project proposed for financial 

assistance. 

(c) Submit plans and specifications, biddable contract documents, or other documentation of 

appropriate procurement of goods and services. 

(d) Provide assurance that records will be kept using generally accepted accounting principles and 

that the department or its agents and the Auditor General will have access to all records pertaining to 

the loan. 

(e) Provide assurance that the public water system will be properly operated and maintained in 

order to achieve or maintain compliance with the requirements of the Florida Safe Drinking Water Act 

and the federal Safe Drinking Water Act, as amended. 

(f) Document that the public water system will be self-supporting. 

(12) The department may conduct an audit of the loan project upon completion, or may require that 

a separate project audit, prepared by an independent certified public accountant, be submitted. 

(13) The department may require reasonable service fees on loans made to public water systems to 

ensure that the Drinking Water Revolving Loan Trust Fund will be operated in perpetuity and to 

implement the purposes authorized under this section. Service fees shall not be less than 2 percent nor 

greater than 4 percent of the loan amount exclusive of the service fee. Service fee revenues shall be 

deposited into the department's Grants and Donations Trust Fund. The fee revenues, and interest 

earnings thereon, shall be used exclusively to carry out the purposes of this section. 

(14) The Drinking Water Revolving Loan Trust Fund established under s. 403 .8533 shall be used 

exclusively to carry out the purposes of this section. Any funds that are not needed on an immediate 

basis for financial assistance shall be invested pursuant to s. 215.49. State revolving fund capitalization 

grants awarded by the Federal Government, state matching funds, and investment earnings thereon 

shall be deposited into the fund. The principal and interest of all loans repaid and investment earnings 

thereon shall be deposited into the fund. 
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(15)(a) If a local governmental agency defaults under the terms of its loan agreement, the 

department shall so certify to the Chief Financial Officer, who shall forward the amount delinquent to 

the department from any unobligated funds due to the local governmental agency under any revenue­

sharing or tax-sharing fund established by the state, except as otherwise provided by the State 

Constitution. Certification of delinquency shall not limit the department from pursuing other remedies 

available for default on a loan, including accelerating loan repayments, eliminating all or part of the 

interest rate subsidy on the loan, and court appointment of a receiver to manage the public water 

system. 

(b) If a public water system owned by a person other than a local governmental agency defaults 

under the terms of its loan agreement, the department may take all actions available under law to 

remedy the default. 

(c) The department may impose a penalty for delinquent loan payments in the amount of 6 percent 

of the amount due, in addition to charging the cost to handle and process the debt. Penalty interest 

shall accrue on any amount due and payable beginning on the 30th day following the date upon which 

payment is due. 

(16) The department is authorized to terminate or rescind a financial assistance agreement when 

the recipient fails to comply with the terms and conditions of the agreement. 
History.-s. 5, ch. 94-243; s. 1, ch . 97-236; s. 112, ch . 2001-266; s. 3, ch . 2001-270; s. 431, ch. 2003-261; s. 42, ch. 2010· 

205 . 
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The 2011 Florida Statutes 

Title XXIX 

PUBLIC HEALTH 
Chapter 403 

ENVIRONMENTAL CONTROL 

View Entire Chapter 

403.1835 Water pollution control financial assistance.-

(1) The purpose of this section is to assist in implementing the legislative declaration of public policy 

as contained in s. 403.021 by establishing a self-perpetuating program to accelerate the implementation 

of water pollution control projects. Projects and activities that may be funded are those eligible under 

s. 603 of the Federal Water Pollution Control Act (Clean Water Act), Pub. L. No. 92-500, as amended; 

including, but not limited to, planning, design, construction, and implementation of wastewater 

management systems, stormwater management systems, nonpoint source pollution management 

systems, and estuary conservation and management. 

(2) As used in this section and s. 403.1837, the term: 

(a) "Bonds" means bonds, certificates, or other obligations of indebtedness issued by the 

corporation under this section and s. 403.1837. 

(b) "Corporation" means the Florida Water Pollution Control Financing Corporation created under s. 

403.1837. 

(c) "Local governmental agencies" refers t? any municipality, county, district, or authority, or any 

agency thereof, or a combination of two or more of the foregoing, acting jointly in connection with a 

project having jurisdiction over collection, transmission, treatment, or disposal of sewage, industrial 

wastes, stormwater, or other wastes and includes a district or authority whose principal responsibility is 

to provide airport, industrial or research park, or port facilities to the public. 

(3) The department may provide financial assistance through any program authorized under 33 

U.S.C. s. 1383, as amended, including, but not limited to, making grants and loans, providing loan 

guarantees, purchasing loan insurance or other credit enhancements, and buying or refinancing local 

debt. This financial assistance must be administered in accordance with this section and applicable 

federal authorities. 

(a) The department may make or request the corporation to make loans to local government 

agencies, which may pledge any revenue available to them to repay any funds borrowed . 

(b) The department may make or request the corporation to make loans, grants, and deposits to 

other entities eligible to participate in the financial assistance programs authorized under the Federal 

Water Pollution Control Act, or as a result of other federal action, which may pledge any revenue 

available to them to repay any funds borrowed. Notwithstanding s. 17.57, the department may make 

deposits to financial institutions that earn less than the prevailing rate for United States Treasury 

securities that have corresponding maturities for the purpose of enabling such financial institutions to 

make below-market interest rate loans to entities qualified to receive loans under this section and the 

rules of the department. 
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(c) The department shall administer financial assistance so that at least 15 percent of the funding 

made available each year under this section is reserved for use by small communities during the year it 

is reserved. 

(d) The department may make grants to financially disadvantaged small communities, as defined in 

s. 403.1838, using funds made available from grant allocations on loans authorized under subsection (4). 

The grants must be administered in accordance with s. 403.1838. 

(4) The department may assess grant allocations on the loans made under this section for the 

purpose of making grants to financially disadvantaged small communities. 

(5) The department shall prepare an annual report detailing the amount of grants, amount loaned, 

interest earned, grant allocations, and loans outstanding at the end of each fiscal year. 

(6) Prior to approval of financial assistance, the applicant shall: 

(a) Submit evidence of credit worthiness, loan security, and a loan repayment schedule in support of 

a request for a loan. 

(b) Submit plans and specifications and evidence of permittability in support of a request for funding 

of construction or other activities requiring a permit from the department. 

(c) Provide assurance that records will be kept using generally accepted accounting principles and 

that the department, the Auditor General, or their agents will have access to all records pertaining to 

the financial assistance provided. 

(d) Provide assurance that the subject facilities, systems , or activities will be properly operated and 

maintained. 

(e) Identify the revenues to be pledged and document their sufficiency for loan repayment and 

pledged revenue coverage in support of a request for a loan . 

(f) Provide assurance that financial information will be provided as required by the department. 

(g) Provide assurance that a project audit prepared by an independent certified public accountant 

upon project completion will be submitted to the department in support of a request for a grant. 

(h) Submit project planning documentation demonstrating a cost comparison of alternative methods, 

environmental soundness, public participation, and financial feasibility for any proposed project or 

activity. 

(7) Eligible projects must be given priority according to the extent each project is intended to 

remove, mitigate, or prevent adverse effects on surface or ground water quality and public health. The 

relative costs of achieving environmental and public health benefits must be taken into consideration 

during the department's assignment of project priorities. The department shall adopt a priority system 

by rule. In developing the priority system, the department shall give priority to projects that : 

(a) Eliminate public health hazards; 

(b) Enable compliance with laws requiring the elimination of discharges to specific water bodies, 

including the requirements of s. 403.086(9) regarding domestic wastewater ocean outfalls; 

(c) Assist in the implementation of total maximum daily loads adopted under s. 403.067; 

(d) Enable compliance with other pollution control requirements, including, but not limited to, 

taxies control, wastewater residuals management, and reduction of nutrients and bacteria; 

(e) Assist in the implementation of surface water improvement and management plans and pollutant 

load reduction goals developed under state water policy; 

(f) Promote reclaimed water reuse; 

(g) Eliminate failing onsite sewage treatment and disposal systems or those that are causing 

environmental damage; or 
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(h) Reduce pollutants to and otherwise promote the restoration of Florida's surface and ground 

waters. 

(8)(a) If a local governmental agency becomes delinquent on its loan, the department shall so 

certify to the Chief Financial Officer, who shall forward the amount delinquent to the department from 

any unobligated funds due to the local governmental agency under any revenue-sharing or tax-sharing 

fund established by the state, except as otherwise provided by the State Constitution. Certification of 

delinquency shall not limit the department from pursuing other remedies available for default on a loan. 

The department may impose a penalty for delinquent loan payments in an amount not to exceed an 

interest rate of 18 percent per annum on the amount due in addition to charging the cost to handle and 

process the debt. Penalty interest shall accrue on any amount due and payable beginning on the 30th 

day following the date upon which payment is due. 

(b) If a loan recipient, other than a local government agency, defaults under the terms of a loan, 

the department may pursue any remedy available to it at law or in equity. The department may impose 

a penalty in an amount not to exceed an interest rate of 18 percent per annum on any amount due in 

addition to charging the cost to handle and process the debt. Penalty interest accrues on any amount 

due and payable beginning on the 30th day following the date upon which the amount is due. 

(9) Funds for the loans and grants authorized under this section must be managed as follows: 

(a) A nonlapsing trust fund with revolving loan provisions to be known as the "Wastewater 

Treatment and Stormwater Management Revolving Loan Trust Fund" i s established in the State Treasury 

to be used as a revolving fund by the department to carry out the purpose of this section. Any funds 

therein which are not needed on an immediate basis for grants or loans may be invested pursuant to s. 

215.49. The cost of administering the program shall be paid from federal funds, from reasonable service 

fees that may be imposed upon loans, and from proceeds from the sale of loans as permitted by federal 

law so as to enhance program perpetuity. Grants awarded by the Federal Government, state matching 

funds, and investment earnings thereon shall be deposited into the trust fund. Proceeds from the sale of 

loans must be deposi ted into the trust fund . All moneys available in the t rust fund , including investment 

earnings, are hereby designated to carry out the purpose of this section. The principal and interest 

payments of all loans held by the trust fund shall be deposited into this trust fund. 

1. The department may obligate moneys available in the Wastewater Treatment and Stormwater 

Management Revolving Loan Trust Fund for payment of amounts payable under any service contract 

entered into by the department under s. 403.1837, subject to annual appropriation by the Legislature. 

Amounts on deposit in the trust fund in each f iscal year shall first be appl ied or allocated for the 

payment of amounts payable by the department under this subparagraph and appropriated each year by 

the Legislature before making or providing for other disbursement from the trust fund. 

2. Under t he provisions of s. 19(f)(3), Art. Ill of t he State Constitution, the Wastewater Treatment 

and Stormwater Management Revolving Loan Trust Fund is exempt from the t ermination provisions of s. 

19(f)(2 ), Art . Ill of t he State Constitution. 

(b) Revenues from the loan grant allocations authorized under subsect ion (4) , federal appropriat ions 

used for the purpose of administering this section, and service fees, and all earnings thereon, shall be 

deposited into the department 's Federal Grants Trust Fund. Service fees and all earnings thereon must 

be used solely for program administration and other water quality activities specifically authorized 

pursuant to the Federa l Wat er Pollution Control Act (C lean Water Act), Pub. L. No. 92-500, as amended, 

and set forth in 40 C.F.R. part 35, Guidance on Fees Charged by Stat es to Recipients of Clean Water 

State Revolving Fund Program Assistance. The loan grant allocation revenues and earnings thereon must 

be used solely for the purpose of making grants to financially disadvantaged small communities. Federa l 
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appropriations and state matching funds for grants authorized by federal statute or other federal action, 

and earnings thereon, must be used solely for the purposes authorized. All deposits into the 

department's Federal Grants Trust Fund under this section, and earnings thereon , must be accounted 

for separately from all other moneys deposited into the fund . 

(1 0) The department may adopt rules regarding program administration; project eligibilities and 

priorities, including the development and management of project priority lists; financial assistance 

application requirements associated with planning, designt construction, and implementation activities, 

including environmental and engineering requirements; financial assistance agreement conditions; 

disbursement and repayment provisions; auditing provisions; program exceptions; the procedural and 

contractual relationship between the department and the corporation under s. 403. 1837; and other 

provisions consistent with the purposes of this section. 

(11) Any projects for reclaimed water reuse in Monroe County funded from the Wastewater 

Treatment and Stormwater Management Revolving Loan Trust Fund must take into account water 

balances and nutrient balances in order to prevent the runoff of pollutants into surface waters. 
History.- s. 1, ch. 72 -723; s. 79, ch. 79-65; s. 20, ch. 86-186; s. 37, ch. 89-279; s. 34, ch . 91 -305; s. 304, ch. 92-279; s. 55, 

ch. 92-326; s. 12, ch. 93-51 ; s. 375, ch. 94-356; s. 26, ch. 97-236; s. 101 , c h. 98-200; s. 1, ch. 98-316; s. 23, ch . 99-205; s. 2, 

ch. 99-372; s. 1, ch. 2000-271 ; s. 15, ch . 2001-270; s. 427, ch. 2003-261 ; s. 11, ch. 2003-265; s. 16, ch. 2004-381 ; s. 9, ch. 

2008-232; s. 40, ch. 2010-205; s. 1, ch. 2011-58. 
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Bulk Purchases 



BULK PURCHASES OF EQUIPMENT, COMMODITIES AND SERVICES 

CURRENT SITUATION: 

Due to their size, small water and wastewater utilities are generally not able to achieve 
economies of scale in purchasing of equipment, materials or services. As a result, these utilities 
generally pay more for most purchases than larger utilities that are able to buy in bulk. Our 
small utilities advise us that the cost of goods has increased significantly in the last five years, 
emphasizing the need for achieving some economies of scale in purchasing in order to keep costs 
down. 

POSSIBLE SOLUTIONS: 

Small utilities could gain some economies of scale if they could take piggy-back on purchases 
made by other larger utilities, such as those owned by neighboring municipalities or county 
goverrunents. We are aware of at least one small utility that was able to purchase needed 
equipment through a municipal utility at a significant savings. The purchases made through the 
goverrunentally owned utilities could be for equipment or materials and supplies. 

Another means of achieving economies of scale could be for small utilities to purchase supplies 
from a contracting or operating company, which could buy in bulk and pass along at least some 
of that savings to its customers. This was suggested at the staff workshop held in September. 

It does not appear that the State of Florida has contracts related to utility-specific items, but it 
may be feasible for utilities to piggy-back on state contracts for other commonly-used equipment 
or commodities, such as tires, office equipment and construction equipment. This may require 
changes to statutes relating to the State purchases. 





INTEREST RATE PAID ON CUSTOMER DEPOSITS 

CURRENT SITUATION: 

Rule 25-30.311, F.A.C., requires water and wastewater utilities to pay an interest rate of 6 
percent per annum on customer deposits. As a result, many small utilities do not collect 
customer deposits stating that they cannot afford to pay that level of interest. This has the impact 
of potentially increasing bad debt expense if customers leave owing a balance. 

POTENTIAL SOLUTION: 

This rule is in the process of being revised to lower the interest rate to be more in line with the 
current financial climate. Under the proposed rule revision, the interest rate for customer 
deposits for all utility industries would be 2 percent per annum. The effect of the proposed rule 
change is to lower uncollectibles and bad debt expense for utilities that are not collecting 
customer deposits. For those that are, it could have the effect of lowering the cost of capital, 
since customer deposits are an item in the utility's capital structure. 



25-30.311 Customer Deposits. 

2 (1) Deposit required; establishment of credit. Each company's tariff shall contain their specific 

3 criteria for determining the amount of initial deposit. Each utility may require an applicant for 

4 service to satisfactorily establish credit, but such establishment of credit shall not relieve the 

5 customer from complying with the utilities' rules for prompt payment of bills. Credit will be 

6 deemed so established if: 

7 (a) The applicant for service furnishes a satisfactory guarantor to secure payment of bills for 

8 the service requested . A satisfactory guarantor shall, at a minimum, be a customer of the 

9 utility with a satisfactory payment record . A guarantor's liability shall be terminated when a 

10 residential customer whose payment of bills is secured by the guarantor meets the 

11 requirements of subsection (5) of this rule. Guarantors providing security for payment of 

12 residential customers' bills shall only be liable for bills contracted at the service address 

13 contained in the contract of guaranty. 

14 (b) The applicant pays a cash deposit. 

15 (c) The applicant for service furnishes an irrevocable letter of credit from a bank or a surety 

16 bond. 

17 (2) Receipt for deposit. A non-transferrable certificate of deposit shall be issued to each 

18 customer and means provided so that the customer may claim the deposit if the certificate is 

19 lost. 

20 (3) Record of deposits. Each utility having on hand deposits from customers shall keep records 

21 to show: 

22 (a) The name of each customer making the deposit; 

23 (b) The premises occupied by the customer when the deposit was made; 

24 (c) The date and amount of deposit; and 

25 (d) A record of each transaction concerning such deposit. 
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1 ( 4) Interest on deposit. 

2 (a) Each public utility which requires deposits to be made by its customers shall pay a 

3 minimum interest on such deposits of 6 2. percent per annum. The utility shall pay an interest 

4 rate of+ 1 percent per annum on deposits of nonresidential customers qualifying under 

5 subsection (5) below when the utility elects not to refund such a deposit after 23 months. 

6 (b) The deposit interest shall be simple interest in all cases and settlement shall be made 

7 annually, either in cash or by credit on the current bill. This does not prohibit any public utility 

8 paying a higher rate of interest than required by this rule. No customer depositor shall be 

9 entitled to receive interest on his deposit until and unless a customer relationship and the 

10 deposit have been in existence for a continuous period of six months, then he shall be entitled 

11 to receive interest from the day of the commencement of the customer relationship and the 

12 placement of deposit. 

13 (5) Refund of deposits. After a customer has established a satisfactory payment record and has 

14 had continuous service for a period of 23 months, the utility shall refund the residential 

15 customer's deposits and shall, at its option, either refund or pay the higher rate of interest 

16 specified above for nonresidential deposits, providing the customer has not, in the preceding 

17 12 months , (a) made more than one late payment of a bill (after the expiration of20 days from 

18 the date of mailing or delivery by the utility) , (b) paid with check refused by a bank, (c) been 

19 disconnected for nonpayment, or at any time, (d) tampered with the meter, or (e) used service 

20 in a fraudulent or unauthorized manner. Nothing in this rule shall prohibit the company from 

21 refunding at any time a deposit with any accrued interest. 

22 (6) Refund of deposit when service is discontinued. Upon termination of service, the deposit 

23 and accrued interest may be credited against the final account and the balance, if any, shall be 

24 returned promptly to the customer but in no event later than fifteen (15) days after service is 

25 discontinued . 
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(7) New or additional deposits. A utility may require, upon reasonable written notice of not 

2 less than 30 days, such request or notice being separate and apart from any bill for service, a 

3 new deposit, where previously waived or returned, or an additional deposit, in order to secure 

4 payment of current bills; provided, however, that the total amount of the required deposit 

5 should not exceed an amount equal to the average actual charge for water and/or wastewater 

6 service for two billing periods for the 12-month period immediately prior to the date of notice. 

7 In the event the customer has had service less than 12 months, then the utility shall base its 

8 new or additional deposit upon the average monthly billing available. 

9 Specific Authority 367.I2I, 350.I27(2) FS. Law Implemented 367.08I, 367.III, 367.I2I FS. History-Amended 6-I-63, 4-I-

10 69, 9-I2-74, 6-I 0-80, I-31 -84, Formerly 25-IO. 72, 25-10 072, Amended I O-I3-88, 4-25-94. 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 
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Acquisitions 



ANALYSIS OF ACQUISITIONS BY EXISTING UTILITY (CERTIFICATION) 

CURRENT SITUATION: 

Currently, in reviewing an application by a utility to acquire an existing system, the purchasing 
utility must demonstrate that it has the financial and technical ability to operate the system and 
that the purchase is otherwise in the public interest. If improvements or repairs to the system 
being purchased are needed, the purchasing utility must provide a list of these improvements and 
the approximate cost to make them. The rates of the system being purchased are not changed in 
a transfer application case. However, of course rates are revised in the purchasing utility's next 
rate case. If the purchasing utility has a form of uniform or banded rate structure, combining the 
system being acquired with the purchasing utility's existing systems for ratemaking purposes 
will impact the resulting rates, especially if improvements to the acquired system are necessary. 
Thus, the rate impact of the purchase of a system with existing rates by a utility with a uniform 
or banded rate structure is not known until the purchasing utility's next rate case. 

POSSIBLE SOLUTIONS: 

As one aspect of the public interest review in the transfer case, staff could analyze the rate 
impact of the acquisition on the existing customers of the purchasing utility and that of the 
system being acquired. The Commission would then factor the rate analysis into its decision of 
whether the acquisition is in the public interest along with other factors being considered, such as 
the financial and technical ability of the buyer, and the reasonable alternatives to the transfer of 
the system being acquired. 

To accomplish this, Rule 25-30.03 7, F.A.C. (the rule governing filing requirements for transfer 
cases), would have to be revised to require data necessary to conduct the rate analysis. 

Another possible solution would be to amend Section 367.071, F.S. , to specify that a rate 
analysis be considered before approving a transfer of a system with existing customers and rates 
to another utility. Currently, Section 367.071(1), F.S., requires, in part, that a proposed transfer 
must be "in the public interest." A provision could be added to this statute which provides that, 
as one aspect of the determination of public interest, the commission must consider the rate 
impact of the transfer on customers - both of the purchasing utility and that of the system being 
purchased. 
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367.071 Sale, assignment, or transfer of certificate of authorization, facilities, or control.­

(1) No utility shall sell, assign, or transfer its certificate of authorization, facilities or any portion 

thereof, or majority organizational control without determination and approval of the commission that 

the proposed sale, assignment, or transfer is in the public interest and that the buyer, assignee, or 

transferee will fulfill the commitments, obligations, and representations of the utility. However, a sale, 

assignment, or transfer of its certificate of authorization, facilities or any portion thereof, or majority 

organizational control may occur prior to commission approval if the contract for sale, assignment, or 

transfer is made contingent upon commission approval. 

(2) The commission may impose a penalty pursuant to s. 367.161 when a transfer occurs prior to 

approval by the commission. The transferor remains liable for any outstanding regulatory assessment 

fees, fines, or refunds of the utility. 

(3) An application for proposed sale, assignment, or transfer shall be accompanied by a fee as 

provided by s. 367.145. No fee is required to be paid by a governmental authority that is the buyer, 

assignee, or transferee. 

(4) An application shall be disposed of as provided ins. 367.045, except that: 

(a) The sale of facilities, in whole or part, to a governmental authority shall be approved as a matter 

of right; however, the governmental authority shall, prior to taking any official action, obtain from the 

utility or commission with respect to the facilities to be sold the most recent available income and 

expense statement, balance sheet, and statement of rate base for regulatory purposes and contributions 

-in-aid-of-construction. Any request for rate relief pending before the commission at the time of sale is 

deemed to have been withdrawn. Interim rates, if previously approved by the commission, must be 

discontinued, and any money collected pursuant to interim rate relief must be refunded to the 

customers of the utility with interest. 

(b) When paragraph (a) does not apply, the commission shall amend the certificate of authorization 

as necessary to reflect the change resulting from the sale, assignment, or transfer. 

(5) The commission by order may establish the rate base for a utility or its facilities or property 

when the commission approves a sale, assignment, or transfer thereof, except for any sale, assignment, 

or transfer to a governmental authority. 

(6) Any person, company, or organization that obtains ownership or control over any system, or part 

thereof, through foreclosure of a mortgage or other encumbrance, shall continue service without 

interruption and may not remove or dismantle any portion of the system previously dedicated to public 

use which would impair the ability to provide service, without the express approval of the commission. 

This provision may be enforced by an injunction issued by a court of competent jurisdiction. 
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25-30.037 Application for Authority to Transfer. 

(I) This rule applies to any application for the transfer of an existing water or wastewater system, regardless of whether service 
is currently being provided. This rule does not apply where the transfer is of an exempt or non-jurisdictional system and will result 
in the system continuing to be exempt from or not subject to Commission jurisdiction. The application for transfer may result in the 
transfer of the seller's existing certificate, amendment of the buyer's certificate or granting an initial certificate to the buyer. 

(2) Each application for transfer of certificate of authorization, facilities or any portion thereof, to a non-governmental entity 
shall include the following information: 

(a) The complete name and address of the seller; 
(b) The complete name and address of the buyer; 

(c) The nature of the buyer' s business organization, i.e., corporation, partnership, limited partnership, sole proprietorship, or 
association; 

(d) The name(s) and address( es) of all of the buyer's corporate officers, directors, partners or any other person(s) who will own 
an interest in the utility; 

(e) The date and state of incorporation or organization of the buyer; 
(f) The names and locations of any other water or wastewater utilities owned by the buyer; 
(g) A copy of the contract for sale and all auxiliary or supplemental agreements, which shall include, if applicable: 
I. Purchase price and terms of payment; 

2. A list of and the dollar amount of the assets purchased and liabilities assumed or not assumed, including those of 
nonregulated operations or entities; and 

3. A description of all consideration beh¥een the parties, for example, promised salaries, retainer fees, stock, stock options, 
assumption of obligations. 

(h) The contract for sale shall also provide for the disposition, where applicable, ofthe fo llowing: 
I. Customer deposits and interest thereon; 
2. Any guaranteed revenue contracts; 
3. Developer agreements; 
4 . Customer advances; 
5. Debt of the utility; 
6. Leases; 
(i) A statement describing the financing of the purchase; 
U) A statement indicating how the transfer is in the public interest, including a summary of the buyer's experience in water or 

wastewater utility operations, a showing of the buyer's fmancial ability to provide service, and a statement that the buyer will fulfill 
the commitments, obligations and representations of the seller with regard to utility matters; 

(k) A list of all entities upon which the applicant is relying to provide funding to the buyer, and an explanation of the manner 
and amount of such funding, which shall include their fmancial statements and copies of any financial agreements with the utility. 
This requirement shall not apply to any person or entity holding less than I 0 percent ownership interest in the utility; 

(I) The proposed net book value of the system as of the date of the proposed transfer. If rate base has been established by this 
Commission, state the order number and date issued and identify all adjustments made to update this rate base to the date of transfer; 

(m) A statement setting out the reasons for the inclusion of an acquisition adjustment, if one is requested; 
(n) If the books and records of the seller are not available for inspection by the Commission or are not adequate for purposes of 

establishing the net book value of the system, a statement by the buyer that a good fai th, extensive effort has been made to obtain 
such books and records for inspection by the Commission and detailing the steps taken to obtain the books and records; 

( o) A statement from the buyer that it has obtained or wi II obtain copies of aU of the federal income tax returns of the seller from 
the date the utility was f!rst established, or rate base was last established by the Commission or, if the tax returns have not been 
obtained, a statement from the buyer detailing the steps taken to obtain the returns; 

(p) A statement from the buyer that after reasonable investigation, the system being acquired appears to be in satisfactory 
condition and in compliance with all applicable standards set by the Department of Environmental Protection (DEP) or, if the system 
is in need of repair or improvement, has any outstanding Notice of Violation of any standard set by the DEP or any outstanding 
consent orders with the DEP, the buyer sha ll provide a list of the improvements and repairs needed and the approximate cost to 
make them, a list of the action taken by the utility with regard to the violation, a copy of the Notice of Violation(s), a copy of the 



consent order and a list of the improvements and repairs consented to and the approximate cost to make them; 
(q) Evidence that the utility owns the land upon which the utility treatment facilities are located, or a copy of an agreement 

which provides for the continued use of the land, such as a 99-year lease. The Commission may consider a written easement or other 
cost-effective alternative; 

(r) A statement regarding the disposition of any outstanding regulatory assessment fees, fines, or refunds owed; 
(s) The original and two copies of sample tariff sheets reflecting the change in ownership; and 
(t) The utility's current certificate(s), or if not available, provide an explanation of the steps the applicant took to obtain the 

certificate(s). 

(3) In case of a change in majority organizational control, the application shall include the following information: 
(a) The complete name and address of the seller; 
(b) The complete name and address of the buyer; 
(c) The name(s) and address( es) of all of the buyer's corporate officers, directors, partners and any other person(s) who will own 

an interest in the utility; 
(d) The names and locations of any other water or wastewater utilities owned by the buyer; 
(e) A statement describing the fmancing of the purchase; 
(f) A statement describing how the transfer is in the public interest, including a summary of the buyer's experience in water or 

wastewater utility operations, a showing of the buyer's financial ability to provide service, and a statement that the buyer will fulfill 
the commitments, obligations and representations of the seller with regard to utility matters; 

(g) A list of all entities, including affiliates, that have provided, or will provide, funding to the buyer, and an explanation of the 
manner and amount of such funding, which shall include their financial statements and copies of any financial agreements with the 
utility . This requirement shall not apply to any person or entity holding less than 10 percent ownership interest in the utility; 

(h) A statement from the buyer that after reasonable investigation, the system being acquired appears to be in satisfactory 
condition and in compliance with all applicable standards set by the DEP or, if the system is in need of repair or improvement, has 
any outstanding Notice ofViolation(s) of any standard(s) set by the DEP or any outstanding consent orders with the DEP, the buyer 
shall provide a list of the improvements and repairs needed and the approximate cost to make them, a list of the action taken by the 
utility with regard to the violations, a copy of the Notice of Violation(s), a copy of the consent order and a list of the improvements 

and repairs consented to and the approximate cost; 
(i) Evidence that the utility owns the land upon which the utility treatment facilities are located, or a copy of an agreement 

which provides for the continued use of the land, such as a 99-year lease. The Commission may consider a written easement or other 
cost effective alternative; 

(j) The original and two copies of sample tariff sheets reflecting the change in ownership; and 
(k) The utility 's current certificate(s), or if not available, the applicant shall provide an explanation of the steps the applicant 

took to obtain the certificate(s). 
(4) Each application for transfer of certificate of authorization, facilities, or any portion thereof, or majority organizational 

control to a govenunental authority shall contain the following information: 
(a) The name and address of the utility and its authorized representative; 
(b) The name of the governmental authority and the name and address of its authorized representative; 
(c) A copy of the contract or other document transferring the uti! ity system to the governmental authority; 
(d) A list of any utility assets not transferred to the governmental authority if such remaining assets constitute a system 

providing or proposing to provide water or wastewater service to the public for compensation; 
(e) A statement that the governmental authority obta ined, from the utility or Commission, the most recent available income and 

expense statement, balance sheet, statement of rate base for regulatory purposes, and contributions-in-aid-of-construction; 
(f) The date on which the governmental authority proposes to take official action to acquire the utility; 
(g) A statement describing the disposition of customer deposits and interest thereon; and 
(h) A statement regarding the disposition of any outstanding regulatory assessment fees, fines or refunds owed. 
(5) If a utility is transferring a portion of its facilities to a governmental agency, it must provide the following additional 

information : 
(a) A description of the remaining territory using township, range, and section references; 
(b) One copy of the official county tax assessment map, or other map, showing township, range, and section with a scale such as 



I"= 200' or I"= 400', with the remaining territory plotted thereon by use of metes and bounds or quarter sections, and with a defined 
reference point of beginning; and 

(c) The original and two copies of sample tariff sheets reflecting the remaining territory. 
(6) Upon its receipt of items required in paragraphs (4)(a), (b), (c), (d), (e) and (f), the Commission will issue an order 

acknowledging that the facilities or any portion thereof have been acquired by the governmental authority. 
(7) Upon receipt of the items required in paragraphs ( 4)(g) and (h) and, if applicable, paragraphs (5)(a), (b), and (c), and upon 

the completion of all pending proceedings before the Commission, the utility' s certificate will be amended or cancelled. Amendment 
or cancellation of the certificate shall not affect the utility' s obligation pursuant to Rule 25-30.1 20, F.A.C. , Regulatory Assessment 
Fees. 

Specific Authority 367 121, 367.1213, 350. 127(2) FS Law Implemented 367 071, 367.1213 FS History-New 1-27-91, Amended 11-30-93. 



Resellers 



RESELLER UTILITIES 

CURRENT SITUATION: 

Reseller utilities are those that obtain the water and/or wastewater service from another utility 
and resell the service to its end users. Some resellers have very little investment in equipment or 
lines needed to provide the service, such as apartment complexes, condominium buildings and 
small master-metered shopping centers. In those cases, reseller utilities develop a separate 
charge for the water and wastewater service rather than include these costs in the rent or 
maintenance fees. A separate charge for water service sends an appropriate price signal and is a 
means of discouraging waste of a scarce natural resource. Resellers that collect from its end 
users only the cost of the service from the provider are exempt from PSC regulation. Section 
367.022(8), F.S. , provides an exemption if service is provided at a rate or charge that does not 
exceed the cost of the service from the provider. However, under this narrow provision, resellers 
are not allowed to recover the cost of metering, meter reading, billing or any other expense 
related to the provision of water and wastewater service. Therefore, if a reseller wants to recover 
any of those type of costs, it must be regulated by the PSC and incur the cost of regulation. As a 
result, regulation by the PSC has the unintended effect of discouraging conservation since the 
owner of the apartment complex or other like facility will avoid regulation by choosing not to 
separately charge for water or wastewater service, and, thus, not incur those added costs. 

POSSIBLE SOLUTIONS: 

The reseller exemption could be expanded to allow recovery of certain types of costs associated 
with the resale of water and wastewater service, such as meter reading, billing and other 
administrative costs. If this were done, more apartment and condominium complexes and small 
master-metered shopping centers might be encouraged to establish a separate charge for water 
and wastewater service, which would promote water conservation, while avoiding the additional 
cost of inefficient regulation. 

The State of Texas has a statute which allows exempt resellers to recover a certain amount above 
the bill from the provider of the water and wastewater service in order to recover the 
administrative costs associated with metering and billing. Pursuant to this Texas statute, the 
service charge cannot exceed 9% of the customer's bill. The reseller exemption statute in 
Florida could be amended to provide for such a service charge. 

One aspect of exempt resellers that should be mentioned is that from time to time customers 
complain about the unfairness of how they are being charged for service. These complaints 
come to the PSC for systems that are located within counties regulated by the PSC. The current 
statute provides no guidance as to an appropriate billing method for exempt reseller utilities; 
therefore, staff simply analyzes whether the reseller collects only the amount of the bill from the 
provider. Staff does not analyze how the bill is collected from the customers. If the statute were 
changed to address appropriate billing methods, it could have the effect of increasing the amount 
of staff time needed to process these reseller complaints. Since resellers are exempt from 
regulation, they pay no regulatory assessment fees, therefore, there is no funding source for the 



additional staff time needed to complete the analysis. Perhaps consideration should be given to 
charging a regulatory assessment fee to exempt resellers to cover the cost of processing customer 
complaints. 
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§291.121. General Rules and Definitions. 
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(a) Purpose and scope. The provisions of this subchapter are intended to 
establish a comprehensive regulatory system to assure that the practices involving 
submetered and allocated billing of dwelling units and multiple use facilities for water 
and sewer utility service are just and reasonable and include appropriate safeguards for 
tenants. 

(b) Application. The provisions of this subchapter apply to apartment houses, 
condominiums, multiple use facilities, and manufactured home rental communities 
billing for water and wastewater utility service on a submetered or allocated basis. 

(c) Definitions. The following words and terms, when used in this subchapter, 
have the following meanings, unless the context clearly indicates otherwise. 

(1) Allocated utility service- Water or wastewater utility service that is 
master metered to an owner by a retail public utility and allocated to tenants by the 
owner. 

(2) Apartment house -A building or buildings containing five or more 
dwelling units that are occupied primarily for nontransient use, including a residential 
condominium whether rented or owner occupied, and if a dwelling unit is rented, having 
rental paid at intervals of one month or longer. 

(3) Customer service charge -A customer service charge is a rate that 
is not dependent on the amount of water used through the master meter. 

(4) Dwelling unit- One or more rooms in an apartment house or 
condominium, suitable for occupancy as a residence, and containing kitchen and 
bathroom facilities; a unit in a multiple use facility; or a manufactured home in a 
manufactured home rental community. 

(5) Dwelling unit base charge - A flat rate or fee charged by a retail 
public utility for each dwelling unit recorded by the retail public utility. 

( 6) Master meter - A meter used to measure, for billing purposes, all 
water usage of an apartment house, condominium, multiple use facility, or 
manufactured home rental community, including common areas, common facilities, 
and dwelling units. 
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(7) Manufactured home rental community- A property on which 
spaces are rented for the occupancy of manufactured homes for nontransient residential 
use and for which rental is paid at intervals of one month or longer. 

(8) Multiple use facility- A commercial or industrial park, office 
complex, or marina with five or more units that are occupied primarily for nontransient 
use and are rented at intervals of one month or longer. 

(9) Occupant- A tenant or other person authorized under a written 
agreement to occupy a dwelling. 

(10) Owner- The legal titleholder of an apartment house, a 
manufactured home rental community, or a multiple use facility; a condominium 
association; or any individual, firm, or corporation that purports to be the landlord of 
tenants in an apartment house, manufactured home rental community, or multiple use 
facility. 

(11) Point-of-use submeter - A device located in a plumbing system to 
measure the amount of water used at a specific point of use, fixture, or appliance, 
including a sink, toilet, bathtub, or clothes washer. 

(12) Submetered utility service- Water utility service that is master 
metered for the owner by the retail public utility and individually metered by the owner 
at each dwelling unit; wastewater utility service based on submetered water utility 
service; water utility service measured by point-of-use submeters when all of the water 
used in a dwelling unit is measured and totaled; or wastewater utility service based on 
total water use as measured by point-of-use submeters. 

(13) Tenant -A person who owns or is entitled to occupy a dwelling unit 
or multiple use facility unit to the exclusion of others and, if rent is paid, who is 
obligated to pay for the occupancy under a written or oral rental agreement. 

(14) Utility service- For purposes of this subchapter, utility service 
includes only drinking water and wastewater. 

Adopted April13, 2005 Effective May 5, 2005 

§291.122. Owner Registration and Records. 

(a) Registration. An owner who intends to bill tenants for submetered or 
allocated utility service or who changes the method used to bill tenants for utility service 
shall register with the executive director in a form prescribed by the executive director. 
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(b) Water quantity measurement. Except as provided by subsections (c) and (d) 
of this section, a manager of a condominium or the owner of an apartment house, 
manufactured home rental community, or multiple use facility, on which construction 
began after January 1, 2003, shall provide for the measurement ofthe quantity of water, 
if any, consumed by the occupants of each unit through the installation of: 

(1) submeters, owned by the property owner or manager, for each 
dwelling unit or rental unit; or 

(2) individual meters, owned by the retail public utility, for each dwelling 
unit or rental unit. 

(c) Plumbing system requirement. An owner of an apartment house on which 
construction began after January 1, 2003, and that provides government assisted or 
subsidized rental housing to low or very low income residents shall install a plumbing 
system in the apartment house that is compatible with the installation of sub meters for 
the measurement of the quantity of water, if any, consumed by the occupants of each 
unit. 

(d) Installation of individual meters. On the request by the property owner or 
manager, a retail public utility shall install individual meters owned by the utility in an 
apartment house, manufactured home rental community, multiple use facility, or 
condominium on which construction began after January 1, 2003, unless the retail 
public utility determines that installation of meters is not feasible. If the retail public 
utility determines that installation of meters is not feasible, the property owner or 
manager shall install a plumbing system that is compatible with the installation of 
submeters or individual meters. A retail public utility may charge reasonable costs to 
install individual meters. 

(e) Records. The owner shall make the following records available for inspection 
by the tenant or the executive director at the on-site manager's office during normal 
business hours in accordance with subsection (g) of this section. The owner may require 
that the request by the tenant be in writing and include: 

(1) a current and complete copy of Texas Water Code, Chapter 13, 
Subchapter M; 

(2) a current and complete copy of this subchapter; 

(3) a current copy of the retail public utility's rate structure applicable to 
the owner's bill; 
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(5) the bills from the retail public utility to the owner; 

(6) for allocated billing: 
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(A) the formula, occupancy factors, if any, and percentages used to 
calculate tenant bills; 

(B) the total number of occupants or equivalent occupants if an 
equivalency factor is used under §291.124(e)(2) of this title (relating to Charges and 
Calculations); and 

(C) the square footage ofthe tenant's dwelling unit or rental space 
and the total square footage of the apartment house, manufactured home rental 
community, or multiple use facility used for billing if dwelling unit size or rental space is 
used; 

(7) for submetered billing: 

(A) the calculation of the average cost per gallon, liter, or cubic 
foot; 

(B) if the unit of measure of the sub meters or point-of-use 
sub meters differs from the unit of measure of the master meter, a chart for converting 
the tenant's submeter measurement to that used by the retail public utility; 

(C) all submeter readings; and 

(D) all submeter test results; 

(8) the total amount billed to all tenants each month; 

(9) total revenues collected from the tenants each month to pay for water 
and wastewater service; and 

(10) any other information necessary for a tenant to calculate and verify a 
water and wastewater bill. 

(f) Records retention. Each of the records required under subsection (e) of this 
section shall be maintained for the current year and the previous calendar year, except 
that all submeter test results shall be maintained until the submeter is permanently 
removed from service. 
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(1) If the records required under subsection (e) ofthis section are 
maintained at the on-site manager's office, the owner shall make the records available 
for inspection at the on-site manager's office within three days after receiving a written 
request. 

(2) If the records required under subsection (e) of this section are not 
routinely maintained at the on-site manager's office, the owner shall provide copies of 
the records to the on-site manager within 15 days of receiving a written request from a 
tenant or the executive director. 

(3) If there is no on-site manager, the owner shall make copies ofthe 
records available at the tenant's dwelling unit at a time agreed upon by the tenant within 
30 days of the owner receiving a written request from the tenant. 

(4) Copies of the records may be provided by mail if postmarked by 
midnight of the last day specified in paragraph (1), (2), or (3) of this subsection. 

Adopted April13, 2005 Effective May 5, 2005 

§291.123. Rental Agreement. 

(a) Rental agreement content. The rental agreement between the owner and 
tenant shall clearly state in writing: 

(1) the tenant will be billed by the owner for submetered or allocated 
utility services, whichever is applicable; 

(2) which utility services will be included in the bill issued by the owner; 

(3) any disputes relating to the computation of the tenant's bill or the 
accuracy of any submetering device will be between the tenant and the owner; 

(4) the average monthly bill for all dwelling units in the previous calendar 
year and the highest and lowest month's bills for that period; 

(5) if not submetered, a clear description of the formula used to allocate 
utility services; 

( 6) information regarding billing such as meter reading dates, billing 
dates, and due dates; 
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(7) the period of time by which owner will repair leaks in the tenant's unit 
and in common areas, if common areas are not submetered; 

(8) the tenant has the right to receive information from the owner to 
verify the utility bill; and 

(9) for manufactured home rental communities, the service charge 
percentage that will be billed to tenants. 

(b) Requirement to provide rules or summary. At the time a rental agreement is 
discussed, the owner shall provide a copy of this subchapter or a copy of the executive 
director's summary of the rules to the tenant to inform the tenant of his rights and the 
owner's responsibilities under this subchapter. 

(c) Tenant agreement to billing method changes. An owner shall not change the 
method by which a tenant is billed unless the tenant has agreed to the change by signing 
a lease or other written agreement. The owner shall provide notice of the proposed 
change at least 35 days prior to implementing the new method. 

(d) Change from submetered to allocated billing. An owner shall not change 
from submetered billing to allocated billing, except after receiving written approval from 
the executive director after a demonstration of good cause and ifthe rental agreement 
requirements under subsections (a), (b), and (c) ofthis section have been met. Good 
cause may include: 

(1) equipment failures; or 

(2) meter reading or billing problems that could not feasibly be corrected. 

(e) Waiver of tenant rights prohibited. A rental agreement provision that 
purports to waive a tenant's rights or an owner's responsibilities under this subchapter 
is void. 

Adopted August 23, 2000 Effective September 27, 2000 

§291.124. Charges and Calculations. 

(a) Prohibited charges. Charges billed to tenants for submetered or allocated 
utility service may only include bills for water or wastewater from the retail public utility 
and must not include any fees billed to the owner by the retail public utility for any 
deposit, disconnect, reconnect, late payment, or other similar fees . 
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(b) Dwelling unit base charge. If the retail public utility's rate structure includes a 
dwelling unit base charge, the owner shall bill each dwelling unit for the base charge 
applicable to that unit. The owner may not bill tenants for any dwelling unit base 
charges applicable to unoccupied dwelling units. 

(c) Customer service charge. If the retail public utility's rate structure includes a 
customer service charge, the owner shall bill each dwelling unit the amount of the 
customer service charge divided by the total number of dwelling units, including vacant 
units, that can receive service through the master meter serving the tenants. 

(d) Calculations for submetered utility service. The tenant's submetered charges 
must include the dwelling unit base charge and customer service charge, if applicable, 
and the gallonage charge and must be calculated each month as follows: 

(1) water utility service: the retail public utility's total monthly charges for 
water service (less dwelling unit base charges or customer service charges, if applicable), 
divided by the total monthly water consumption measured by the retail public utility to 
obtain an average water cost per gallon, liter, or cubic foot, multiplied by the tenant's 
monthly consumption or the volumetric rate charged by the retail public utility to the 
owner multiplied by the tenant's monthly water consumption; 

(2) wastewater utility service: the retail public utility's total monthly 
charges for wastewater service (less dwelling unit base charges or customer service 
charges, if applicable), divided by the total monthly water consumption measured by the 
retail public utility, multiplied by the tenant's monthly consumption or the volumetric 
wastewater rate charged by the retail public utility to the owner multiplied by the 
tenant's monthly water consumption; 

(3) service charge for manufactured home rental community or the owner 
or manager of apartment house: a manufactured home rental community or apartment 
house may charge a service charge in an amount not to exceed 9% of the tenant's charge 
for submetered water and wastewater service, except when; 

(A) the resident resides in a unit of an apartment house that has 
received an allocation of low income housing tax credits under Texas Government Code, 
Chapter 2306, Subchapter DD; or 

(B) the apartment resident receives tenant-based voucher 
assistance under United States Housing Act of 1937 Section 8, (42 United States Code, 
§1437f); and 
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(4) final bill on move-out for submetered service: if a tenant moves out 
during a billing period, the owner may calculate a final bill for the tenant before the 
owner receives the bill for that period from the retail public utility. If the owner is billing 
using the average water or wastewater cost per gallon, liter, or cubic foot as described in 
paragraph (1) of this subsection, the owner may calculate the tenant's bill by calculating 
the tenant's average volumetric rate for the last three months and multiplying that 
average volumetric rate by the tenant's consumption for the billing period. 

(e) Calculations for allocated utility service. 

(1) Before an owner may allocate the retail public utility's master meter bill 
for water and sewer service to the tenants, the owner shall first deduct: 

(A) dwelling unit base charges or customer service charge, if 
applicable; and 

(B) common area usage such as installed landscape irrigation 
systems, pools, and laundry rooms, if any, as follows: 

(i) if all common areas are separately metered or 
submetered, deduct the actual common area usage; 

(ii) if common areas that are served through the master 
meter that provides water to the dwelling units are not separately metered or 
submetered and there is an installed landscape irrigation system, deduct at least 25% of 
the retail public utility's master meter bill; 

(iii) if all water used for an installed landscape irrigation 
system is metered or submetered and there are other common areas such as pools or 
laundry rooms that are not metered or submetered, deduct at least s% of the retail 
public utility's master meter bill; or 

(iv) if common areas that are served through the master 
meter that provides water to the dwelling units are not separately metered or 
submetered and there is no installed landscape irrigation system, deduct at least s% of 
the retail public utility's master meter bill. 

(2) To calculate a tenant's bill: 

(A) for an apartment house, the owner shall multiply the amount 
established in paragraph (1) of this subsection by: 
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(i) the number of occupants in the tenant's dwelling unit 
divided by the total number of occupants in all dwelling units at the beginning of the 
month for which bills are being rendered; or 

(ii) the number of occupants in the tenant's dwelling unit 
using a ratio occupancy formula divided by the total number of occupants in all dwelling 
units at the beginning of the retail public utility's billing period using the same ratio 
occupancy formula to determine the total. The ratio occupancy formula will reflect what 
the owner believes more accurately represents the water use in units that are occupied 
by multiple tenants. The ratio occupancy formula that is used must assign a fractional 
portion per tenant of no less than that on the following scale: 

(I) dwelling unit with one occupant = 1; 

(II) dwelling unit with two occupants = 1.6; 

(III) dwelling unit with three occupants = 2.2; or 

(IV) dwelling unit with more than three occupants = 
2.2 + 0-4 per each additional occupant over three; or 

(iii) the average number of occupants per bedroom, which 
shall be determined by the following occupancy formula. The formula must calculate the 
average number of occupants in all dwelling units based on the number of bedrooms in 
the dwelling unit according to the scale below, notwithstanding the actual number of 
occupants in each of the dwelling unit's bedrooms or all dwelling units: 

(I) dwelling unit with an efficiency = 1; 

(II) dwelling unit with one bedroom = 1.6; 

(III) dwelling unit with two bedrooms = 2.8; 

(IV) dwelling unit with three bedrooms = 4 + 1.2 for 
each additional bedroom; or 

(iv) a factor using a combination of square footage and 
occupancy in which no more than so% is based on square footage. The square footage 
portion must be based on the total square footage living area of the dwelling unit as a 
percentage of the total square footage living area of all dwelling units of the apartment 
house; or 
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(v) the individually submetered hot or cold water usage of 
the tenant's dwelling unit divided by all submetered hot or cold water usage in all 
dwelling units; 

(B) a condominium manager shall multiply the amount established 
in paragraph (1) of this subsection by any of the factors under subparagraph (A) ofthis 
paragraph or may follow the methods outlined in the condominium contract; 

(C) for a manufactured home rental community, the owner shall 
multiply the amount established in paragraph (1) of this subsection by: 

(i) any of the factors developed under subparagraph (A) of 
this paragraph; or 

(ii) the area of the individual rental space divided by the total 
area of all rental spaces; and 

(D) for a multiple use facility, the owner shall multiply the amount 
established in paragraph (1) of this subsection by: 

(i) any of the factors developed under subparagraph (A) of 
this paragraph; or 

(ii) the square footage of the rental space divided by the total 
square footage of all rental spaces. 

(3) If a tenant moves in or out during a billing period, the owner may 
calculate a bill for the tenant. If the tenant moves in during a billing period, the owner 
shall prorate the bill by calculating a bill as if the tenant were there for the whole month 
and then charging the tenant for only the number of days the tenant lived in the unit 
divided by the number of days in the month multiplied by the calculated bill. If a tenant 
moves out during a billing period before the owner receives the bill for that period from 
the retail public utility, the owner may calculate a final bill. The owner may calculate the 
tenant's bill by calculating the tenant's average bill for the last three months and 
multiplying that average bill by the number of days the tenant was in the unit divided by 
the number of days in that month. 

(f) Conversion to approved allocation method. An owner using an allocation 
formula other than those approved in subsection (e) ofthis section shall immediately 
provide notice as required under §291.123(c) of this title (relating to Rental Agreement) 
and either: 

(1) adopt one of the methods in subsection (e) ofthis section; or 
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(2) install submeters and begin billing on a submetered basis; or 

(3) discontinue billing for utility services. 

Adopted June 2, 2010 Effective June 24, 2010 

§291.125. Billing. 

(a) Monthly billing of total charges. The owner shall bill the tenant each month 
for the total charges calculated under §291.124 of this title (relating to Charges and 
Calculations). If it is permitted in the rental agreement, an occupant or occupants who 
are not residing in the rental unit for a period longer than 30 days may be excluded from 
the occupancy calculation and from paying a water and sewer bill for that period. 

(b) Rendering bill. 

(1) Allocated bills shall be rendered as promptly as possible after the 
owner receives the retail public utility bill. 

(2) Submeter bills shall be rendered as promptly as possible after the 
owner receives the retail public utility bill or according to the time schedule in the rental 
agreement if the owner is billing using the retail public utility's rate. 

(c) Submeter reading schedule. Submeters or point-of-use submeters shall be 
read within three days of the scheduled reading date of the retail public utility's master 
meter or according to the schedule in the rental agreement if the owner is billing using 
the retail public utility's rate. 

(d) Billing period. 

(1) Allocated bills shall be rendered for the same billing period as that of 
the retail public utility, generally monthly, unless service is provided for less than that 
period. 

(2) Submeter bills shall be rendered for the same billing period as that of 
the retail public utility, generally monthly, unless service is provided for less than that 
period. If the owner uses the retail public utility's actual rate, the billing period may be 
an alternate billing period specified in the rental agreement. 

(e) Multi-item bill. If issued on a multi-item bill, charges for submetered or 
allocated utility service must be separate and distinct from any other charges on the bill. 
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(f) Information on bill. The bill must clearly state that the utility service is 
sub metered or allocated, as applicable, and must include all of the following: 

(1) total amount due for submetered or allocated water; 

(2) total amount due for submetered or allocated wastewater; 
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(3) total amount due for dwelling unit base charge(s) or customer service 
charge(s) or both, if applicable; 

(4) total amount due for water or wastewater usage, if applicable; 

(5) the name of the retail public utility and a statement that the bill is not 
from the retail public utility; 

(6) name and address of the tenant to whom the bill is applicable; 

(7) name of the firm rendering the bill and the name or title, address, and 
telephone number of the firm or person to be contacted in case of a billing dispute; and 

(8) name, address, and telephone number of the party to whom payment 
is to be made. 

(g) Information on submetered service. In addition to the information required 
in subsection (f) of this section, a bill for sub metered service must include all of the 
following: 

(1) the total number of gallons, liters, or cubic feet submetered or 
measured by point-of-use submeters; 

(2) the cost per gallon, liter, or cubic foot for each service provided; and 

(3) total amount due for a service charge charged by an owner of a 
manufactured home rental community, if applicable. 

(h) Due date. The due date on the bill may not be less than 16 days after it is 
mailed or hand delivered to the tenant, unless the due date falls on a federal holiday or 
weekend, in which case the following work day will be the due date. The owner shall 
record the date the bill is mailed or hand delivered. A payment is delinquent if not 
received by the due date. 

(i) Estimated bill. An estimated bill may be rendered if a master meter, 
submeter, or point-of-use submeter has been tampered with, cannot be read, or is out of 
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order; and in such case, the bill must be distinctly marked as an estimate and the 
subsequent bill must reflect an adjustment for actual charges. 
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(j) Payment by tenant. Unless utility bills are paid to a third-party billing 
company on behalf of the owner, or unless clearly designated by the tenant, payment 
must be applied first to rent and then to utilities. 

(k) Overbilling and underbilling. If a bill is issued and subsequently found to be 
in error, the owner shall calculate a billing adjustment. If the tenant is due a refund, an 
adjustment must be calculated for all of that tenant's bills that included overcharges. If 
the overbilling or underbilling affects all tenants, an adjustment must be calculated for 
all of the tenants' bills. If the tenant was undercharged, and the cause was not due to 
submeter or point-of-use submeter error, the owner may calculate an adjustment for 
bills issued in the previous six months. If the total undercharge is $25 or more, the 
owner shall offer the tenant a deferred payment plan option, for the same length of time 
as that of the underbilling. Adjustments for usage by a previous tenant may not be back 
billed to a current tenant. 

(l) Disputed bills. In the event of a dispute between a tenant and an owner 
regarding any bill, the owner shall investigate the matter and report the results of the 
investigation to the tenant in writing. The investigation and report must be completed 
within 30 days from the date the tenant gives written notification of the dispute to the 
owner. 

(m) Late fee. A one-time penalty not to exceed 5% may be applied to delinquent 
accounts. If such a penalty is applied, the bill must indicate the amount due if the late 
penalty is incurred. No late penalty may be applied unless agreed to by the tenant in a 
written lease that states the percentage amount of such late penalty. 

Adopted April13, 2005 Effective May 5, 2005 

§291.127. Submeters or Point-of-Use Submeters and Plumbing Fixtures. 

(a) Submeters or point-of-use submeters. 

(1) Same type submeters or point-of-use submeters required. All 
submeters or point-of-use submeters throughout a property must use the same unit of 
measurement, such as gallon, liter, or cubic foot. 

(2) Installation by owner. The owner shall be responsible for providing, 
installing, and maintaining all submeters or point-of-use submeters necessary for the 
measurement of water to tenants and to common areas, if applicable. 
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(3) Submeter or point-of-use submeter tests prior to installation. No 
submeter or point-of-use submeter may be placed in service unless its accuracy has been 
established. If any submeter or point-of-use submeter is removed from service, it must 
be properly tested and calibrated before being placed in service again. 

(4) Accuracy requirements for submeters and point-of-use submeters. 
Submeters must be calibrated as close as possible to the condition of zero error and 
within the accuracy standards established by the American Water Works Association 
(AWWA) for water meters. Point-of-use submeters must be calibrated as closely as 
possible to the condition of zero error and within the accuracy standards established by 
the American Society of Mechanical Engineers (ASME) for point-of-use and branch­
water submetering systems. 

(5) Location of submeters and point-of-use submeters. Submeters and 
point-of-use submeters must be installed in accordance with applicable plumbing codes 
and AWWA standards for water meters or ASME standards for point-of-use submeters, 
and must be readily accessible to the tenant and to the owner for testing and inspection 
where such activities will cause minimum interference and inconvenience to the tenant. 

(6) Submeter and point-of-use submeter records. The owner shall 
maintain a record on each submeter or point-of-use submeter which includes: 

(A) an identifying number; 

(B) the installation date (and removal date, if applicable); 

(C) date(s) the submeter or point-of-use submeter was calibrated or 
tested; 

(D) copies of all tests; and 

(E) the current location of the submeter or point-of-use submeter. 

(7) Submeter or point-of-use submeter test on request of tenant. Upon 
receiving a written request from the tenant, the owner shall either: 

(A) provide evidence, at no charge to the tenant, that the submeter 
or point-of-use submeter was calibrated or tested within the preceding 24 months and 
determined to be within the accuracy standards established by the A WW A for water 
meters or ASME standards for point-of-use submeters; or 

(B) have the submeter or point-of-use submeter removed and tested 
and promptly advise the tenant of the test results. 
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(8) Billing for submeter or point-of-use submeter test. 

(A) The owner may not bill the tenant for testing costs if the 
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sub meter fails to meet A WW A accuracy standards for water meters or ASME standards 
for point-of-use submeters. 

(B) The owner may not bill the tenant for testing costs if there is no 
evidence that the submeter or point-of-use submeter was calibrated or tested within the 
preceding 24 months. 

(C) The owner may bill the tenant for actual testing costs (not to 
exceed $25) if the sub meter meets A WW A accuracy standards or the point-of-use 
submeter meets ASME accuracy standards and evidence as described in paragraph 
(7)(A) of this subsection was provided to the tenant. 

(9) Bill adjustment due to submeter or point-of-use submeter error. If a 
sub meter does not meet A WW A accuracy standards or a point-of-use sub meter does not 
meet ASME accuracy standards and the tenant was overbilled, an adjusted bill must be 
rendered in accordance with §291.125(k) of this title (relating to Billing). The owner may 
not charge the tenant for any underbilling that occurred because the submeter or point­
of-use submeter was in error. 

(10) Submeter or point-of-use submeter testing facilities and equipment. 
For submeters, an owner shall comply with the A WW A's meter testing requirements. 
For point-of-use meters, an owner shall comply with ASME's meter testing 
requirements. 

(b) Plumbing fixtures. After January 1, 2003, before an owner of an apartment 
house, manufactured home rental community, or multiple use facility or a manager of a 
condominium may implement a program to bill tenants for submetered or allocated 
water service, the owner or manager shall adhere to the following standards: 

(1) Texas Health and Safety Code, §372.002, for sink or lavatory faucets, 
faucet aerators, and showerheads; 

(2) perform a water leak audit of each dwelling unit or rental unit and each 
common area and repair any leaks found; and 

(3) not later than the first anniversary of the date an owner of an 
apartment house, manufactured home rental community, or multiple use facility or a 
manager of a condominium begins to bill for submetered or allocated water service, the 
owner or manager shall: 
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(A) remove any toilets that exceed a maximum flow of 3.5 gallons 
per flush; and 

(B) install toilets that meet the standards prescribed by Texas 
Health and Safety Code, §372.002. 

(c) Plumbing fixture not applicable. Subsection (b) ofthis section does not apply 
to a manufactured home rental community owner who does not own the manufactured 
homes located on the property of the manufactured home rental community. 

Adopted March 30, 2010 Effective April 26, 2010 
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FLORIDA STATE CONSTITUTION 

SECTION 2. Taxes; rate.-

All ad valorem taxation shall be at a uniform rate within each taxing unit, except the taxes on 
intangible personal property may be at different rates but shall never exceed two mills on the dollar of 
assessed value; provided, as to any obligations secured by mortgage, deed of trust, or other lien on 
real estate wherever located, an intangible tax of not more than two mills on the dollar may be levied 
by law to be in lieu of all other intangible assessments on such obligations. 

SECTION 3. Taxes; exemptions.-

(a)All property owned by a municipality and used exclusively by it for municipal or public purposes 
shall be exempt from taxation. A municipality, owning property outside the municipality, may be 
required by general law to make payment to the taxing unit in which the property is located. Such 
portions of property as are used predominantly for educational, literary, scientific, religious or 
charitable purposes may be exempted by general law from taxation. 

(b )There shall be exempt from taxation, cumulatively, to every head of a family residing in this 
state, household goods and personal effects to the value fixed by general law, not less than one 
thousand dollars, and to every widow or widower or person who is blind or totally and permanently 
disabled, property to the value fixed by general law not less than five hundred dollars. 

(c)Any county or municipality may, for the purpose of its respective tax levy and subject to the 
provisions of this subsection and general law, grant community and economic development ad valorem 
tax exemptions to new businesses and expansions of existing businesses, as defined by general law. 
Such an exemption may be granted only by ordinance of the county or municipality, and only after the 
electors of the county or municipality voting on such question in a referendum authorize the county or 
municipality to adopt such ordinances. An exemption so granted shall apply to improvements to real 
property made by or for the use of a new business and improvements to real property related to the 
expansion of an existing business and shall also apply to tangible personal property of such new 
business and tangible personal property related to the expansion of an existing business. The amount or 
limits of the amount of such exemption shall be specified by general law. The period of time for which 
such exemption may be granted to a new business or expansion of an existing business shall be 
determined by general law. The authority to grant such exemption shall expire ten years from the date 
of approval by the electors of the county or municipality, and may be renewable by referendum as 
provided by general law. 

(d)Any county or municipality may, for the purpose of its respective tax levy and subject to the 
provisions of this subsection and general law, grant historic preservation ad valorem tax exemptions to 
owners of historic properties. This exemption may be granted only by ordinance of the county or 
municipality. The amount or limits of the amount of this exemption and the requirements for eligible 
properties must be specified by general law. The period of time for which this exemption may be 
granted to a property owner shall be determined by general law. 

(e)By general law and subject to conditions specified therein, twenty·five thousand dollars of the 
assessed value of property subject to tangible personal property tax shall be exempt from ad valorem 
taxation. 
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(f)There shall be granted an ad valorem tax exemption for real property dedicated in perpetuity for 
conservation purposes, including real property encumbered by perpetual conservation easements or by 
other perpetual conservation protections, as defined by general law. 

(g)By general law and subject to the conditions specified therein, each person who receives a 
homestead exemption as provided in section 6 of this article; who was a member of the United States 
military or military reserves, the United States Coast Guard or its reserves, or the Florida National 
Guard; and who was deployed during the preceding calendar year on active duty outside the 
continental United States, Alaska, or Hawaii in support of military operations designated by the 
legislature shall receive an additional exemption equal to a percentage of the taxable value of his or 
her homestead property. The applicable percentage shall be calculated as the number of days during 
the preceding calendar year the person was deployed on active duty outside the continental United 
States, Alaska, or Hawaii in support of military operations designated by the legislature divided by the 
number of days in that year. 

History.-Am. S.J.R.'s 9-E, 15-E, 1980; adopted 1980; Am. C.S. for S.J.R.'s 318, 356, 1988; adopted 
1988; Am. S.J.R. 152, 1992; adopted 1992; Am. H.J.R. 969, 1997; adopted 1998; Am. C.S. for S.J.R. 2-
D, 2007; adopted 2008; Ams. proposed by Taxation and Budget Reform Commission, Revision Nos. 3 and 
4, 2008, filed with the Secretary of State April 28, 2008; adopted 2008; Am. H.J.R. 833, 2009; adopted 
2010. 
1 Note.-This subsection, originally designated (g) by Revision No. 4 of the Taxation and Budget Reform 
Commission, 2008, was redesignated (f) by the editors to conform to the redesignation of subsections 
by Revision No. 3 of the Taxation and Budget Reform Commission, 2008. 

SECTION 4. Taxation; assessments.-

By general law regulations shall be prescribed which shall secure a just valuation of all property for ad 
valorem taxation, provided: 

(a)Agricultural land, land producing high water recharge to Florida's aquifers, or land used 
exclusively for noncommercial recreational purposes may be classified by general law and assessed 
solely on the basis of character or use. 

(b )As provided by general law and subject to conditions, limitations, and reasonable definitions 
specified therein, land used for conservation purposes shall be classified by general law and assessed 
solely on the basis of character or use. 

(c)Pursuant to general law tangible personal property held for sale as stock in trade and livestock 
may be valued for taxation at a specified percentage of its value, may be classified for tax purposes, or 
may be exempted from taxation. 

(d)All persons entitled to a homestead exemption under Section 6 of this Article shall have their 
homestead assessed at just value as of January 1 of the year following the effective date of this 
amendment. This assessment shall change only as provided in this subsection. 

(1 )Assessments subject to this subsection shall be changed annually on January 1st of each 
year; but those changes in assessments shall not exceed the lower of the following: 

a. Three percent (3%) of the assessment for the prior year. 

- 2-



b.The percent change in the Consumer Price Index for all urban consumers, U.S. City 
Average, all items 1967=1 00, or successor reports for the preceding calendar year as initially reported 
by the United States Department of Labor, Bureau of Labor Statistics. 

(2)No assessment shall exceed just value. 

(3)After any change of ownership, as provided by general law, homestead property shall be 
assessed at just value as of January 1 of the following year, unless the provisions of paragraph (8) 
apply. Thereafter, the homestead shall be assessed as provided in this subsection. 

(4)New homestead property shall be assessed at just value as of January 1st of the year 
following the establishment of the homestead, unless the provisions of paragraph (8) apply. That 
assessment shall only change as provided in this subsection. 

(5)Changes, additions, reductions, or improvements to homestead property shall be assessed 
as provided for by general law; provided, however, after the adjustment for any change, addition, 
reduction, or improvement, the property shall be assessed as provided in this subsection. 

(6)1n the event of a termination of homestead status, the property shall be assessed as 
provided by general law. 

(?)The provisions of this amendment are severable. If any of the prov1s1ons of this 
amendment shall be held unconstitutional by any court of competent jurisdiction, the decision of such 
court shall not affect or impair any remaining provisions of this amendment. 

(8)a.A person who establishes a new homestead as of January 1, 2009, or January 1 of any 
subsequent year and who has received a homestead exemption pursuant to Section 6 of this Article as 
of January 1 of either of the two years immediately preceding the establishment of the new homestead 
is entitled to have the new homestead assessed at less than just value. If this revision is approved in 
January of 2008, a person who establishes a new homestead as of January 1, 2008, is entitled to have 
the new homestead assessed at less than just value only if that person received a homestead 
exemption on January 1, 2007. The assessed value of the newly established homestead shall be 
determined as follows: 

1.1f the just value of the new homestead is greater than or equal to the just value of the 
prior homestead as of January 1 of the year in which the prior homestead was abandoned, the assessed 
value of the new homestead shall be the just value of the new homestead minus an amount equal to 
the lesser of $500,000 or the difference between the just value and the assessed value of the prior 
homestead as of January 1 of the year in which the prior homestead was abandoned. Thereafter, the 
homestead shall be assessed as provided in this subsection. 

2.1f the just value of the new homestead is less than the just value of the prior homestead as 
of January 1 of the year in which the prior homestead was abandoned, the assessed value of the new 
homestead shall be equal to the just value of the new homestead divided by the just value of the prior 
homestead and multiplied by the assessed value of the prior homestead. However, if the difference 
between the just value of the new homestead and the assessed value of the new homestead calculated 
pursuant to this sub-subparagraph is greater than $500,000, the assessed value of the new homestead 
shall be increased so that the difference between the just value and the assessed value equals 
$500,000. Thereafter, the homestead shall be assessed as provided in this subsection. 
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b. By general law and subject to conditions specified therein, the Legislature shall provide for 
application of this paragraph to property owned by more than one person. 

{e)The legislature may, by general law, for assessment purposes and subject to the provisions of this 
subsection, allow counties and municipalities to authorize by ordinance that historic property may be 
assessed solely on the basis of character or use. Such character or use assessment shall apply only to 
the jurisdiction adopting the ordinance. The requirements for eligible properties must be specified by 
general law. 

{f)A county may, in the manner prescribed by general law, provide for a reduction in the assessed 
value of homestead property to the extent of any increase in the assessed value of that property which 
results from the construction or reconstruction of the property for the purpose of providing living 
quarters for one or more natural or adoptive grandparents or parents of the owner of the property or of 
the owner's spouse if at least one of the grandparents or parents for whom the living quarters are 
provided is 62 years of age or older. Such a reduction may not exceed the lesser of the following: 

(1 )The increase in assessed value resulting from construction or reconstruction of the 
property. 

(2)Twenty percent of the total assessed value of the property as improved. 

(g)For all levies other than school district levies, assessments of residential real property, as defined 
by general law, which contains nine units or fewer and which is not subject to the assessment 
limitations set forth in subsections (a) through (d) shall change only as provided in this subsection. 

{1 )Assessments subject to this subsection shall be changed annually on the date of 
assessment provided by law; but those changes in assessments shall not exceed ten percent {1 0%) of 
the assessment for the prior year. 

{2)No assessment shall exceed just value. 

{3)After a change of ownership or control, as defined by general law, including any change of 
ownership of a legal entity that owns the property, such property shall be assessed at just value as of 
the next assessment date. Thereafter, such property shall be assessed as provided in this subsection. 

{4 )Changes, additions, reductions, or improvements to such property shall be assessed as 
provided for by general law; however, after the adjustment for any change, addition, reduction, or 
improvement, the property shall be assessed as provided in this subsection. 

{h)For all levies other than school district levies, assessments of real property that is not subject to 
the assessment limitations set forth in subsections {a) through {d) and {g) shall change only as provided 
in this subsection. 

{1 )Assessments subject to this subsection shall be changed annually on the date of 
assessment provided by law; but those changes in assessments shall not exceed ten percent {1 0%) of 
the assessment for the prior year. 

(2)No assessment shall exceed just value. 
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(3)The legislature must provide that such property shall be assessed at just value as of the 
next assessment date after a qualifying improvement, as defined by general law, is made to such 
property. Thereafter, such property shall be assessed as provided in this subsection. 

(4)The legislature may provide that such property shall be assessed at just value as of the 
next assessment date after a change of ownership or control, as defined by general law, including any 
change of ownership of the legal entity that owns the property. Thereafter, such property shall be 
assessed as provided in this subsection. 
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193.621 Assessment of pollution control devices.-
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(1) If it becomes necessary for any person, firm or corporation owning or operating a manufacturing 

or industrial plant or installation to construct or install a facility, as is hereinafter defined, in order to 

eliminate or reduce industrial air or water pollution, any such facility or facilities shall be deemed to 

have value for purposes of assessment for ad valorem property taxes no greater than its market value as 

salvage. Any facility as herein defined heretofore constructed shall be assessed in accordance with this 

section. 

(2) If the owner of any manufacturing or industrial plant or installation shall find it necessary in the 

control of industrial contaminants to demolish and reconstruct that plant or installation in whole or part 

and the property appraiser determines that such demolition or reconstruction does not substantially 

increase the capacity or efficiency of such plant or installation or decrease the unit cost of production, 

then in that event, such demolition or reconstruction shall not be deemed to increase the value of such 

plant or installation for ad valorem tax assessment purposes. 

(3) The terms "facility" or "facilities" as used in this section shall be deemed to include any device, 

fixture, equipment, or machinery used primarily for the control or abatement of pollution or 

contaminants from manufacturing or industrial plants or installations, but shall not include any public or 

private domestic sewerage system or treatment works. 

(4) Any taxpayer claiming the right of assessments for ad valorem taxes under the provisions of this 

law shall so state in a return filed as provided by law giving a brief description of the facility. The 

property appraiser may require the taxpayer to produce such additional evidence as may be necessary to 

establish taxpayer's right to have such properties classified hereunder for assessments. 

(5) If a property appraiser is in doubt whether a taxpayer is entitled, in whole or in part, to an 

assessment under this section, he or she may refer the matter to the Department of Environmental 

Protection for a recommendation. If the property appraiser so refers the matter, he or she shall notify 

the taxpayer of such action. The Department of Environmental Protection shall immediately consider 

whether or not such taxpayer is so entitled and certify its recommendation to the property appraiser. 

(6) The Department of Environmental Protection shall promulgate rules and regulations regarding 

the application of the tax assessment provisions of this section for the consideration of the several 

county property appraisers of this state. Such rules and regulations shall be distributed to the several 

county property appraisers of this state. 
History.- s. 25 , ch. 67-436; ss. 1, 2, ch . 69-55; ss. 21, 26, 35, ch. 69-106; s. 13, ch. 69-216; s. 2, ch. 71 -137; s. 33 , ch. 71-

355; s. 1, ch. 77-102; s. 47, ch. 77-104; s. 4 , ch. 79-65; s. 44, ch. 94-356; s. 1469, ch. 95-147; s. 20, ch. 2000-158; s. 1, ch. 
2000-210. 

Note.- Formers. 403.241 . 
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193.623 Assessment of building renovations for accessibility to the physically handicapped.-
Any taxpayer who renovates an existing building or facility owned by such taxpayer in order to permit 

physically handicapped persons to enter and leave such building or facility or to have effective use of 

the accommodations and facilities therein shall, for the purpose of assessment for ad valorem tax 

purposes, be deemed not to have increased the value of such building more than the market value of 

the materials used in such renovation, valued as salvage materials. "Building or facility" shall mean only 

a building or facility, or such part thereof, as is intended to be used, and is used, by the general public. 

The renovation required in order to entitle a taxpayer to the benefits of this section must include one or 

more of the following: the provision of ground level or ramped entrances and washroom and toilet 

facilities accessible to, and usable by, physically handicapped persons. 
History. - s. 1, ch. 76-144. 
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193.703 Reduction in assessment for living quarters of parents or grandparents. -
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(1) In accordance with s. 4(f), Art. VII of the State Constitution, a county may provide for a 

reduction in the assessed value of homestead property which results from the construction or 

reconstruction of the property for the purpose of providing living quarters for one or more natural or 

adoptive parents or grandparents of the owner of the property or of the owner's spouse if at least one of 

the parents or grandparents for whom the living quarters are provided is at least 62 years of age. 

(2) A reduction may be granted under subsection (1) only to the owner of homestead property where 

the construction or reconstruction is consistent with local land development regulations. 

(3) A reduction in assessment which is granted under this section applies only to construction or 

reconstruction that occurred after the effective date of this section to an existing homestead and 

applies only during taxable years during which at least one such parent or grandparent maintains his or 

her primary place of residence in such living quarters within the homestead property of the owner. 

(4) Such a reduction in assessment may be granted only upon an application filed annually with the 

county property appraiser. The application must be made before March 1 of the year for which the 

reduction is to be granted. If the property appraiser is satisfied that the property is entitled to a 

reduction in assessment under this section, the property appraiser shall approve t he application, and the 

value of such residential improvements shall be excluded from the value of the property for purposes of 

ad valorem taxation . The value excluded may not exceed the lesser of the following: 

(a) The increase in assessed value resulting from construction or reconstruction of the property; or 

(b) Twenty percent of the total assessed value of the property as improved. 

(5) If the owner of homestead property for which such a reduction in assessed value has been 

granted is found to have made any willfully false statement in the application for the reduction, the 

reductton shall be revoked, the owner is subject to a civil penalty of not more than $1 ,000, and the 

owner shall be disqualified from receiving any such reduction for a period of 5 years. 

(6) When the property owner no longer qualifies for the reduction in assessed value for living 

quarters of parents or grandparents, the previously excluded just value of such improvements as of the 

fi rst January 1 after the improvements were substantially complet ed shall be added back to the assessed 

value of the property. 
History.- s. 1, ch. 2002-226; s. 24, ch. 2010-5. 
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Title XIV 
TAXATION AND FINANCE 

Select Year: 2011 

Chapter 196 

EXEMPTION 

View Entire Chapter 

196.2001 Not-for-profit sewer and water company property exemption.-

Page 1 of2 

(1) Property of any sewer and water company owned or operated by a Florida corporation not for 

profit, the income from which has been exempt, as of January 1 of the year for which the exemption 

from ad valorem property taxes is requested, from federal income taxation by having qualified under s. 

115(a) of the Internal Revenue Code of 1954 or of a corresponding section of a subsequently enacted 

federal revenue act, shall be exempt from ad valorem taxation, provided the following criteria for 

exemption are met by the not-for-profit sewer and water company: 

(a) Net income derived by the company does not inure to any private shareholder or individual. 

(b) Gross receipts do not constitute gross income for federal income tax purposes. 

(c) Members of the company's governing board serve without compensation. 

(d) Rates for services rendered by the company are established by the governing board of the county 

or counties within which the company provides service; by the Public Service Commission, in those 

counties in which rates are regulated by the commission; or by the Farmers Home Administration . 

(e) Ownership of the company reverts to the county in which the company conducts its business 

upon retirement of all outstanding indebtedness of the company. 

Notwithstanding anything above, no exemption shall be granted until the property appraiser has 

considered the proposed exemption and has made a specific finding that the water and sewer company 

in question performs a public purpose in the absence of which the expenditure of public funds would be 

required. 

(2)(a) No exemption authorized pursuant to this section shall be granted unless the company applies 

to the property appraiser on or before March 1 of each year for such exemption. In i ts annual application 

for exemption, the company shall provide the property appraiser with the following information: 

1. Financial statements for the immediately preceding fiscal year, certified by an independent 

certified public accountant, showing the financial condition and records of operation of the company for 

that fiscal year. 

2. Any other records or information as may be requested by the property appraiser for the purposes 

of determining whether the requirements of subsection (1) have been met. 

(b) The exemption from ad valorem taxation shall not be granted to a not-for-profit sewer and water 

company unless the company meets the criteria set forth in subsection (1 ). In determining whether the 

company is operated as a profitmaking venture, the property appraiser shall consider the following: 

1. Any advances or payments directly or indirectly by way of salary, fee, loan , gift, bonus, gratuity, 

drawing account, commission, or otherwise (except for reimbursement of advances for reasonable out­

of-pocket expenses incurred on behalf of the applicant) to any person, company, or other entity directly 
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or indirectly controlled by such persons, or which pays any compensation to its officers, directors, 

trustees, members, or stockholders for services rendered to or on behalf of the corporation; 

2. Any contractual arrangement by the corporation with any officer, director, trustee, member, or 

stockholder of the corporation regarding rendition of services, the provision of goods or supplies, the 

management of applicant, the construction or renovation of the property of the corporation, the 

procurement of the real, personal, or intangible property of the corporation, or other similar financial 

interest in the affairs of the corporation; 

3. The reasonableness of payments made for salaries for the operations of the corporation or for 

services, supplies, and materials used by the corporation, reserves for repair, replacement, and 

depreciation of the property of the corporation, payment of mortgages, liens, and encumbrances upon 

the property of the corporation, or other purposes. 
History. - s. 11, ch . 76-234; s. 2, ch. 77-459. 
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Investor-Owned Water and Wastewater Utility Study Commission 

WHEREAS, many of Florida's investor-owned water and 
wastewater utility systems, especially smaller systems that 
serve a small population, are expensive to operate and maintain, 
and 

WHEREAS, without necessary infrastructure improvements to 
these small water and wastewater utility systems, systems have 
difficulty maintaining quality of service and compliance with 
environmental regulations, and 

WHEREAS, when infrastructure improvements are made to these 
systems, it often results in very high rate increases, and 

WHEREAS, based upon these findings, the Legislature finds 
it necessary and appropriate to create a study commission to 
further address these findings, NOW, THEREFORE, 

Be It Enacted by the Legislature of the State of Florida: 

Section 1. Study Commission on Investor-Owned Water and 
Wastewater Utility Systems.-

(1) There is created the Study Commission on Water and 
Wastewater Utility Systems, which shall be composed of 15 
members designated and to be appointed as follows: 

(a) Two Senators appointed by the President of the Senate, 
one of who shall be appointed as Chairman by the President of 
the Senate. 

(b) Two Representatives appointed by the Speaker of the 
House of Representatives. 

(c) The secretary of the Department of Environmental 
Protection or his designee, who shall be a nonvoting member of 
the commission. 

(d) The chairman of the Public Service Commission or his 
designee, who shall be a nonvoting member of the commission. 

(e) A representative of a wate r management district 
appointed by the Governor. 

(f) A representative of a water or wastewater system owned 
or operated by a municipal government appointed by the Governor. 

(g) A representative of a water or wastewater system owned 
or operated by a county government appointed by the Governor. 



(h) The Chairman of a County Commission which regulates an 
inventor-owned water or wastewater utility system, who shall be 
a nonvoting member of the commission. 

(i) A representative of a county health department 
appointed by the Governor, who shall be a nonvoting member of 
the commission. 

(j) A representative of the Florida Rural Water 
Association appointed by the Governor. 

{k) A representative of a small investor-owned water or 
wastewater utility appointed by the Governor. 

(1) A representative of a large investor-owned water or 
wastewater utility appointed by the Governor. 

(m) The Public Counsel or his designee. 
(n) A customer of a Class C water or wastewater utility, 

who shall be appointed by the Governor. 
(o) A representative of a government authority pursuant to 

s. 367.021, Florida Statutes, who shall be appointed by the 
Governor. 

(2) Members shall serve until the work of the commission is 
completed and the commission is terminated, except that persons 
shall cease membership if they no longer serve in the position 
indicated and shall be replaced by the person replacing them in 
such position. 

(3) Members of the commission shall serve without 
compensation but shall be reimbursed for all necessary expenses 
in the perfor mance of their duties, including trave l expenses, 
in accordance with s. 112.061, Florida Statutes. 

(4) The appointing authority may remove or suspend a 
member appointed by it for cause, including, but not limited to, 
failure to attend two or more meetings of the commission. 

(5) The staff of the Public Service Commission shall act 
as staff to the commission and shall supply such information, 
assistance, and facilities as are deemed necessary for the 
commission to carry out its duties unde r this act . Funding for 
the c ommiss i on s hall be paid from the Regulatory Trust Fund (? ) 

(6) The commission shall identify issues and research 
solutions to the many concerns facing investor-owned water and 
wastewater utility systems, specially small s y stems , in this 
state. The commission shall recommend legislation neede d to 
imple ment ide nti f ied solutions. (needs d e v e lopment) 
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(a) Ability of small investor-owned water and wastewater 
utilities to achieve economies of scale when purchasing 
equipment, commodities or services. 

(b) Consider the rate impacts to customers when a utility 
purchases a water or wastewater utility system from another 
utility. 

(c) Availability of low interest loans to small privately 
owned water utilities. 

(d) The impact of reseller utilities on customer rates. 
(e) Tax incentives or exemptions, temporary or permanent, 

available to small water or wastewater utilities. 
(f) Other issues that the commission may identify during 

its work. 

(7) The commission shall meet at the times and locations 
as the chair shall determine, except that the commission shall 
meet a minimum of four times. At least two meetings must be 
held in areas centrally located to utility customers most 
impacted by recent water and wastewater utility rate increases 
and must include provision for public comments. 

(8) By December 31, 2012, the commission shall prepare and 
submit to the Governor, the President of the Senate, and the 
Speaker of the House of Representatives a report detailing its 
findings and making specific legislative recommendations. 

(9) This section shall expire and the commission shall 
t e rminate on June 30, 2013. 

Section 2. This act shall take effect upon becoming a law. 
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COMMISSION WORKSHOP* 
Water and Wastewater Industry Issues 

Betty Easley Conference Center- Room 148 
Thursday, November 3, 2011 

1:00-3:00 P.M. 

1. Convene the Workshop 

2. Staff to Read the Notice 

3. Chairman's Remarks 

4. Presentation by Department of Environmental Protection (DEP) on the State 
Revolving Fund (SRF) Program 

5. Presentation by Gary Williams, Executive Director , Flor ida Rural Water 
Association 

6. Discussion of Challenges and Solutions to Increase Efficiencies in the Industry in 
Order to Maintain or Lower Rates or Mitigate Rate Increases 

(a) State Revolving Fund (Water and Wastewater) 
(b) Bulk Ordering of Equipment, Commodities and Services 
(c) Interest Rate Paid on Customer Deposits 
(d) Acquisition of Existing System by Larger Utility 
(e) Reseller Utilities 
(f) Property Tax Incentive 
(g) Legislative Study Commission 

7. Remarks by Office of Public Counsel and/or Representatives of Regulated Utilities 
on Discussion Items 

8. Concluding Remarks of Commissioners 

9. Adjourn the Workshop 

* This workshop is limited to a discussion of the listed agenda items only. Because of time 
constraints, and the limitations on discussion of pending docketed items, public comment 
will not be permitted but written comments will be accepted at the Clerk's office in Docket 
No. 110000-0T. 
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BEFORE THE FLORIDA PUBLIC SERVICE COMMISSION 

NOTICE OF COMMISSION WORKSHOP 

TO 

ALL WATER AND WASTEWATER UTILITIES 

AND 

ALL OTHER INTERESTED PERSONS 

UNDOCKETED- COMMISSION WORKSHOP ON WATER 
AND WASTEWATER INDUSTRY ISSUES 

ISSUED: October 11, 2011 

NOTICE is hereby given that the Florida Public Service Commission will conduct a 
workshop on the above-referenced docket at the following time and place: 

Thursday, November 3, 201 1, at 1 :00 p.m. 
Room 148, Betty Easley Conference Center 
4075 Esplanade Way 
Tallahassee, Florida 

PURPOSE AND PROCEDURE 

The purpose of this workshop is to discuss ways to increase efficiencies in the water and 
wastewater industry in order to hold and/or lower rates. 

If you wish to comment but cannot attend the workshop, please file your comments with 
the Office of Commission Clerk, Florida Public Service Commission, 2540 Shumard Oak 
Boulevard, Tallahassee, Florida 32399-0850, on or before October 28, 2011, specifically 
referencing Undocketed- Staff Workshop on Water and Wastewater Industry Issues. 

An agenda for this workshop will be sent by separate mailing. Additional copies may be 
obtained by writing to the Office of Commission Clerk, Gerald L. Gunter Building, 2540 
Shumard Oak Boulevard, Tallahassee, Florida 32399-0850. 

0 7 4 3 7 OCT II = 
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NOTICE OF STAFF WORKSHOP 
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In accordance with the Americans with Disabilities Act, persons needing a special 
accommodation to participate at this proceeding should contact the Office of Commission Clerk 
no later than five days prior to the conference at 2540 Shumard Oak Boulevard, Tallahassee, 
Florida 32399-0850, via 1-800-955-8770 (Voice) or 1-800-955-8771 (TDD), Florida Relay 
Service. 

One or more of the Commissioners of the Florida Public Service Commission may attend 
and participate in the workshop. 

VISUAL AIDS 

Workshop participants who plan to use visual aids during the course of their presentation, 
such as PowerPoint, must provide an electronic copy and 21 hard copies of the presentation, at 
least three days prior to the workshop, to JoAnn Chase, who may be contacted at (850) 41 3-6978 
or jchase@psc.state.fl. us. 

JURISDICTION 

Jurisdiction is vested in this Commission pursuant to Chapter 367, Florida Statutes. The 
workshop will be governed by the provisions of that Chapter and Chapters 25-30, 25-22 and 28-
106, Florida Administrative Code. 

EMERGENCY CANCELLATION OF WORKSHOP 

If a named storm or other disaster requires cancellation of the workshop, Commission 
staff will attempt to give timely direct notice to the parties. Notice of cancellation of the hearing 
will also be provided on the Commission's website (http://www.psc.state.fl.us/) under the Hot 
Topics link found on the home page. Cancellation can also be confirmed by calling the Office of 
the General Counsel at 850-413-6199. 

http:http://www.psc.state.fl.us
mailto:jchase@psc.state.f1.us
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By DIRECTION of the Florida Public Service Commission this 11th day of October, 
2011. 

LCB 

ANN COLE 
Commission Clerk 
Florida Public Service Commission 
2540 Shumard Oak Boulevard 
Tallahassee, FL 32399 
(850) 413-6770 
www .floridapsc.com 

-- --- -------

http:www.floridapsc.com
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State Revolving Fund Program 

Bob Holmden, P.E., Bureau Chief 

Bureau of Water Facilities Funding 

Department of Environmental Protection 



What are the State Revolving 
Fund Programs? 

• Two programs 
- Drinking Water SRF 

- Clean Water SRF 

• They are programs that: 

- Provides low interest loans for water and wastewater 
facilities. 

- Revolves using state and federal appropriations, loan 
repayments, investment earnings, and bond proceeds. 



The SRF Functions As An 
Infrastructure Bank 

State Government 

I State Match 

~ 

0 Loan 
Repayments 

~ 

The state makes ~ow inieresr[ 
~oans for ~faterr, V\faJsie~Pa[err~ 
stormwaierr, reuse, nonpo~nt 
source, and estuarry projects. 

Assistance 
Recipient 

Contractor or Vendor· 

--



Who and What is eligible? 

• Only those projects and activities that are authorized IA W 
the Safe Drinking Water Act and the Clean Water Act. 

- Who is eligible? 
• DW- Only project sponsors owning community water 

systems, non-profit non-community water systems, and non­
profit non-transient non-community water systems. 

• WW - Local governments 

- What type of projects are eligible? 
• Drinking Water Facilities 

• Wastewater, Reuse, Stormwater, Non-point Source Pollution 
Control, and Estuary Facilities 



Program Goals 

• Protect public health, water quality, and 
promote alternative water supply. 

• Assist local communities in correcting 
non-compliance. 

• Facilitate small community projects that 
might not otherwise be built. 

• Assure perpetuity of the funds. 
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Are there Grant Funds Available? 
Yes, but they are limited! 

• DW 
- MHI less than the State MHI 

- Grants are awarded only for projects which have a 
public health issue and only apply to that component. 

- Grants require a local share and ability to repay. 

- Dependent on Federal Funding. No Federal Funding, 
no grants . 

• cw 
- Doesn't apply to sponsors the PSC deals with. 



How Much Money is Available? 

• DWSRF 

- $100 million 

- $3 million in grant (only if there is a Federal 
Capitalization Grant) 



What is Process for Getting the $? 

• Project sponsor submits a Request for Inclusion. 

• Sponsor completes planning, design and 
permitting requirements. 

• Projects are scored and ranked on a priority list. 

• DEP has hearing to adopt the priority list. 

• DEP/sponsor agreement is executed. 

• Funds are disbursed based on invoiced costs. 



- - - --



Contact Information 

Robert Holmden, P.E., Bureau Chief 
Bureau of Water Facilities Funding, MS3505 
2600 Blair Stone Road 
Tallahassee, FL 32399-2400 

Phone: (850) 245-8358 
Fax: (850) 245-8410 
Email: robert.holmden@dep. state.fl. us 
Bureau Website: 

mailto:robert.holmden@dep.state.fl.us


SRF Program Funding 
(millions $) 

• Funds invested in program CWSRF DWSRF 
- Federal Grants $1,159 $446 
- State Match $208 $75 

• Other Funds 
- Bond Proceeds $609 N/A 
- Loan Repayments $1,399 $169 
- Investment Earnings $144 $12 

Total Funds $3,519 $702 
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Florida Rural Water Association 
~OctP..i~ 

2970 Wellington Circle W. 
Tallahassee, FL 32309 
Phone: 850-668-2746 

About Florida Rural Water Association 

Fax: 850-893-4581 
Website: www.frwa.net 

Florida Rural Water Association (FRWA) is a service organization dedicated to assisting water and wastewater 
systems provide Floridians with an ample affordable supply of high quality water, while protecting natural 
systems. FRWA is aeOP[I-pr_~on-regulatory association of water and wastewater systems. Its primary purpose 
is to support systems with every phase of water and wastewater operations. 

Gary Williams, C.A.E. 
Executive Director 

FRWA was formed in 1979 for the benefit of smaller water and wastewater systems 
throughout Florida and now serves systems of all sizes. FRWA is the only organization 
of its kind in Florida. The association's 1,300 active members include public water 
and wastewater systems, such as municipalities, counties, associations, districts, 
mobile home parks, schools, industry, etc The FRWA board of directors is elected by 
the membership at the annual summer conference. 

FRWA Membership Information: Water and 
wastewater systems can become members by 
paying dues, typically around $125 per year. Those 
providing services to water I wastewater systems 
can become associate members. We also have 
categories for individual and agricultural members. 

FRWA membership 
represents over 3.6 million 
water and wastewater 
connections and 9.0 million 
population served! 

Membership Services: Being a FRWA member has many advantages and benefits, these include: 

6 On-site technical assistance at no charge 
6 Operator training · 
6 CEU training discounts 
6 Training sessions ft manuals 
6 Operator certification materials and review sessions 
6 Distribution operator certification training 
6 Wellhead protection plans ft development 
6 Rate studies ft impact fees 
6 Regulatory updates ft assistance (Focus-On-Change) 
6 Utility board ft management training 
6 Emergency response ft planning (FlaWARN) 

6 Engineermg support, permitting ft assistance 
6 Promotion of funding for projects (loans ft grants) 
6 FRWA annual conference 
6 Voting privileges at annual membership meeting 
6 Resource library 
6 800 telephone number 
6 Member of the National Rural Water Association 
6 NRWA magazine 
6 Quarterly newsletter 
6 Insurance information 
6 Access to FRWA equipment 

Sterling Carroll Lauren Walker-Coleman Justin Strickland Robert McVay Ben Lewis 

http:www.frwa.net
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Technical Assistance Contacts: On site, face-to-face technical assistance is provided annually to over 7, 750 
contacts representing more than 10,000 technical hours and 618,000 miles driven. More than 1, 700 systems are 
assisted annually and the average time spent per contact is 1. 31 hours. On site technical assistance is the bedrock 

1 which the association was built and reason for its continuing success. Competent, talented, dedicated and 
~J(perienced field staff provides daily on site assistance to utilities. Over the years, the water and wastewater 
industry has come to expect and depend on FRWA's support in all areas of utility operation- technical, managerial, 
and financial capacity. The association promotes, encourages, and enables quality assistance through hiring 
retaining, and empowering its staff to focus on system needs. The Board of Directors shows their support of quality 
technical assistance through work force development, technical education, and purchase of technical assistance 
equipment (operational, testing and diagnostic tools) - a huge investment exceeding $1.5 million. 

FRWA Personnel: FRWA currently employs more than 30 personnel to serve Florida's water and wastewater 
systems. The map below shows employee locations throughout Florida. To contact any of these individuals please 
see http: I /www.frwa.net/staff /EMPLOYEE%20LINKS.htm. 

Board of Directors. FRWA's seven Board of Directors set FRWA:s mission and strategy. The board consists of: 
Michael McKinney (Perry), Robert Munro (Orlando), William G. Grubbs (Quincy), Paul Brayton (Harbour Heights), 
Scott Kelly (Jacksonville), Bruce Morrison (Destin), and Darrell Polk (Boca Grande). 

Executive Director. Gary Williams, C.A.E. , FRWA's Executive Director for 22-years, provides day-to-day direction, 
leadership, and management for serving Florida's water and wastewater systems, and furthering FRWA's mission. 

Administrative and Financial Personnel. Supporting FRWA's mission are essential staff: 

6 Becky Cutshaw - Administrative Director 
6 Tiffany Ellison - Administrative Assistant 
6 Amy Fowler - Administrative Support 

6 Jennifer Poole - Financial Assistant 
6 Janie Ross - Financial Director 

Six Drinking Water Circuit Riders work each of the six 
FDEP Districts. These experienced water operations 
professionals live and travel their district and serve local water 
systems. The drinking water circuit riders are: 

6 Ben Lewis - District 1 
6 Fred Handy - District 2 
6 David Hanna - District 3 

6 Moises Villalpando - District 4 
6 Jason Southerland - District 5 
6 Donnie Morrison - District 6 

Seven Wastewater Circuit Riders cover the state of Florida. Each of these staff members 
are qualified plant operators and assist wastewater systems with their unique challenges. The 
wastewater circuit riders are: 

6 Troy Hamberger - Training (Statewide) 
6 Tim Johnson - Statewide & training 
6 John Radtke - North Florida 
6 Ron Thomas - Central Florida 

6 Allen Slater - Southwest Florida 
6 Tom Stirtzinger -Southeast Florida 
6 Clay Harris - Agricultural systems 

Continued on Page 14 

Fred Handy David Hanna Moises Villalpando Jason Southerland Donnie Morrison 

http://www.frwa.netistaff/EMPLOYEE%20LlNKS.htm


Classifications 
Active 

Voting Members/up 
This 1s Florida Rural Water Associations ' only voling mem­
bership. This calegmy is designed for wa/er and waslewa/er 
;yslems throughout the stale. Membership benefits mclude: 
CEU discounts for System Employees, Daimler Chrysler Flee/ 
Program Discounts, regulatory representation, mom tor legis­
/a/ion at stale and federal level, promotion offimdingfor wa­
ter and waslewaler pro;ec/s, FRWA Annual Conference. vot­
ing p rivilege a/ /he Annual Membership Mee/ing, member of 
the National Rural Water AssociatiOn, on-sile assislance to 
your personnel at no charge, water and wastewater rate struc­
ture development, training sesswns and manuals, operator 
certification materials and review sessions, wellhead protec­
tion plan developmenl, access lo FRWA 's resource lihrmy, 
800 /elephone number, quarler/y magazines, insurance infor­
mation and access to FRWA equipment 

Associate 
Non-Voting Membership 

Thts membership category is designed for vendors and service 
oriented companies. Benefits include advertising in our quar­
terly magazine, your company and link to your website pos/'d 
on our website, discounls on exhibition space at our confer­
ences, and your company lisled in /he FRWA Membership 
Directory. 

Agricultural 
Non-Voting Membership 

Thrs membership category is designed for commercial farms 
and agricultural operations. 

Individual 
Non-Voting Membership 

Th1s category of membe~:ship is priman(v for those wishing lo 
be on rhe Association '.1 mailmg lis/ for magazine.1, /raining 
session notices m their local areas, other upcoming events, 
and Associalion activities. This categ01y includes DEP, DOH, 
Water Management, and other interested individuals (whose 
syslem is an Aclive Member). This does not include water 
~yslems, water system operators, managers. directors, or ven­
dors. Equipment usage, Jaborat01y discounts, and other bene­
fits are not pari of Individual Member benefits. 

Jvl 'EM r.Br.E'RSJfiP :APPLIC.J\'I'IO:N 
Name of System or Firm 

Contact Person Title 

Mailing Address 

System Address (ifd i!Terent from above) 

City I State !Zip 

Phone r·x Email 

DEP Public Water System Number (PWSID) DEP Wastewater Number (GMSID) 

.Jlctive :Jvtem6ersfiiy 
$110. 



What is the Florida Rural Water Association ... 
The Florida Rural Water Association (FRW A) was originally formed for the benefit of small water and wastewater systems throughout Florida. We now serve all systems, large and smalL We are a nonprofit, non-regulatory profess ional associa­
tion. We are not a government agency. Our primary purpose is to assist water and wastewater systems with every phase of the water and wastewater operations. Our Active members consist of public water and wastewater systems, such as 
counties, municipalities, associations, districts, mobile home parks, schools, authorities, etc . Our seven board of directors are elected from the membership at our Annual Business Meeting. 

Drinking Water Section Services ... 
FRWA has ten professional fi eld personnel , called "Circuit Riders", who assist water systems in every phase of operations, maintenance, and management These professionals, located throughout the state, are available to assist your system, 
onsite, with water treatment, water distribution , water quality, and compliance concerns at no charge. Equipment is available to members on loan or through use by our "Circuit Riders" at no charge In fact , membership money is used to pur­
chase Association equipment for member use . Your membership dues are put to work for you I FRWA has hundreds of thousands of dollars of water-related technical assistance equipment available to you. Examples of some of the equipment 
are computerized and sonic leak detectors, plastic and metal line locators (ground penetrating radar), ultrasonic meter testers, generators, water treatment and distribution system testing equipment, etc. 

Wastewater Section Services ... 
The Association has five wastewater professionals in the field to provide technical assistance services to your wastewater system . These technicians can assist with troubleshooting, consulting, and correcting wastewater treatment, collections, 
and disposal concerns. FRW A maintains an extensive inventory of wastewater diagnostiCS, testing, and troubleshootmg equipment which is available to our members either by loan or use by FRWA Wastewater Profess ionals at your system, 
such as video camera inspection system for collection lines, smoke blowers, flow and meter testing devices, lab and testing equipment, computers, and computer diagnostic software, etc. The Association 's Wastewater Section personnel and 
equipment can save your system thousands of dollars . 

Groundwater Protection Services/Source Water Protection ... 
This section employs five professionals with expertise in areas to assist your system, protect your water supplies, troubleshoot and correct well-related problems, and generally improve Florida 's water resource outlook and future . FRWA's 
groundwater/source water specialists can design and assist you in adopting an adequate groundwater protection plan, solve well-related bacteriological problems, or improve source water efficiencies and withdrawals. Wellhead protection plans 
developed by other consultants and other service providers can cost over $10,000, but are available at no charge to FRW A members. 

Engineering Services ... 
FRW A employs a full time Professional Engineer with over 15 years of experience in the water and wastewater utility business. He is on staff to assist you with the comparison and evaluation of possible courses of conduct, followed by the ac­

tions, decisions, or recommendations once the various possibilities have been considered. He can provide assistance related to management policies or general business operations of rural and small water systems, including all areas of operation, 
maintenance, management, compliance, potential compliance, health, and environmental issues 

Agricultural Section Services ... 
In order to meet the growing needs of the agricultural community in the state of Florida, the Florida Rural Water Association is now offering Agricultural Membership FRWA's Agriculture Program, started in 1999, provides a FRWA Circuit 
Rider o assist systems in complying with the Environmental Protection Agency, Florida Department of Environmental Protection, and local regulations. 

Training Services ... 
The Florida Rural Water Association is among six providers of Continuing Education Units (CEUs) for the Water and Wastewater Operators in Florida. Offering training seminars at locations throughout the state , FRW A not only provides yo u 
with interesting and informative programs, but we also keep you up to date on new information within the industry. At these sessions and at the Annual Technical Conferences, you will benefit from meeting and discussing system concerns with 
other F lorida system operators . FRWA also offers on-line training for those who are unable to attend our on-site training. FRWA employs four Instructors, including a State Drinking Water Trainer that specializes in classes for new operators 
that wish to become certified. For the latest information on what classes FRW A is currently offering, go to our website at www.frwa.net and click on training. We also provide extensive reference and training manuals for operation, maintenance 
and management personneL As a member you will receive a quarterly magazine and updates on important developments. FRWA provi des access to an extensive resource library of publications relating to every phase of water or wastewater 
system construction, maintenance, operation, and management, along with an array of slide presentations and videos. 

National and State Representation ... 
The Florida Rural Water Association is your voice in Tallahassee and Washington. The Association works to make small water and wastewater system concerns and needs known to State Legislators and Representatives of Florida. FRWA main­
tains constant liaison with DEP, WMD, DOH, EPA, USDA-RD, DBPR, PSC, DCA, and others on behalf of our members. Smaller water and wastewater systems are represented at meetings, workshops, and other events to express your posi­

tions , concerns, and needs. 

Interim Construction Loan Program. .. 
FRWA provides interim fi nancing to projects approved for permanent fi nancing from either USDA-RD or DEP-SRF' s. This program has ass isted utilities construct their projects at an effective interest rate as low as 0%. 

For more information, please contact FRWA at 850.668.2746. 

http:wwJrwa.net


State Revolving Fund 



STATE REVOLVING FUND (SRF) 

CURRENT SITUATION: 

While there is a program at DEP that avails low-interest loans to small privately owned water 
utilities, it does not appear that these utilities are taking advantage of the program. The lack of 
participation can be attributed to a number of reasons, including: 

• Lack of awareness of the program by the small utilities; 

• Too high of a minimum amount of a loan, which is set at $75,000 pursuant to 
statute. Many small utilities do not need $75,000 for the needed repair or 
improvement; 

• The 2% service fee is not part of the loan and many small utilities would have 
difficulty paying the fee; 

• Small utilities often need the money for emergency repairs and cannot wait six 
months for the money in order to repair its system. Six months is the typical 
time frame for processing a SRF loan application. 

In addition, while there is a similar loan program for wastewater utilities, it is not open to 
privately owned utilities. 

POSSIBLE SOLUTIONS: 

There are several ways to increase participation in the Water SRF loan program, including: 

• The PSC staff could explore ways to educate regulated utilities of the existence 
of the program and the process for obtaining a loan through DEP, including 
partnering with DEP and the FR W A; 

• As part of this educational program, the PSC staff could stress the importance of 
evaluating the future needs of the small systems, and, wherever possible, plan 
for upgrades and replacements so as to be able to work within the DEP time 
frames for loan processing; 

• The minimum threshold for a loan to small utilities could be reduced from 
$75,000 to $15,000 so that more utilities could take advantage of the loan 
program. This would require a change to Section 403 .8532(8), F.S.; and 



• The 2% service fee that must be paid within one year of the loan could be 
included as a qualifying pass-through item pursuant to Section 367.081(4)(b), 
F.S. The pass-through would be removed from rates after one year since it is a 
one-time fee. 

The Wastewater loan program could be opened to small privately owned utilities similar to the 
SRF water programs. This would require changes to Section 403.1835, F.S., to include language 
similar to that found in the water SRF statute (Section 403 .8532, F.S.). Section 403 .8532(2)(e), 
F.S., contains a provision that public water systems may be "publicly owned, privately owned, 
investor-owned, or cooperatively held." A similar provision defining public wastewater systems 
could be added to Section 403.1835, F.S., regarding the water pollution control financial 
assistance. 
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403.8532 Drinking water state revolving loan fund; use; rules.-

(1) The purpose of this section is to assist in implementing the legislative declarations of public 

policy contained in ss. 403.021 and 403.851 by establishing infrastructure f inancing, technical 

assistance, and source water protection programs to assist public drinking water systems in achieving 

and maintaining compliance with the Florida Safe Drinking Water Act and the federal Safe Drinking 

Water Act, as amended, and to conserve and protect the quality of waters of the stat e. 

(2) For purposes of this section, the term: 

(a) "Bonds" means bonds, certificates, or other obligations of indebt edness issued by the 

corporation under this section and s. 403.1837. 

(b) "Corporation" means the Florida Water Pollution Control Financing Corporation created pursuant 

t o s. 403.1837. 

(c) "Financially disadvantaged community" means the service area of a proj ect t o be served by a 

public water system that meets criteria established by department rule and i n accordance with federal 

guidance. 

(d) "Local governmental agency" means any municipality, county, district, or authority, or any 

agency thereof, or a combination of two or more of the foregoing acting jointly in connection with a 

project, having jurisdiction over a public water system. 

(e) "Public water system" means all facilities, including land, necessary for the treatment and 

distribution of water for human consumption and includes public water systems as defined in s. 403.852 

and as otherwise defined in the federal Safe Drinking Water Act, as amended. Such systems may be 

publicly owned, privately owned, investor-owned, or cooperatively held. 

(f) "Small public water system " means a public water system that regularly serves fewer t han 10,000 

people. 

(3) The department may make, or request that the corporation make, loans, grants, and deposits t o 

community water systems, nonprofit transient noncommunit y water systems, and nonprofit nontransient 

noncommunity water systems to assist t hem in planning, designing, and construct ing public water 

systems, unless such public wat er systems are for-profit privately owned or investor-owned systems that 

regularly serve 1, 500 service connections or more within a single certified or franchised area. However, 

a for-profit privately owned or investor-owned public water system that regularly serves 1, 500 service 

connections or more within a single certified or franchised area may qualify for a loan only if the 

proposed project will result in the consolidation of two or more public wat er systems. The department 

may provide loan guarantees, purchase loan insurance, and refinance local debt through t he issue of 

new loans for projects approved by the department. Public water systems may borrow funds made 
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available pursuant to this section and may pledge any revenues or other adequate security available t o 
them to repay any funds borrowed. 

(a) The department shall administer loans so that amounts credited to the Drinking Water Revolving 

Loan Trust Fund in any fiscal year are reserved for the following purposes: 

1. At least 15 percent for qualifying small public water systems. 

2. Up to 15 percent for qualifying financially disadvantaged communities. 

(b) If an insufficient number of the projects for which funds are reserved under this subsection have 

been submitted to the department at the time the funding priority list authorized under this section is 

adopted, the reservation of these funds no longer applies. The department may award the unreserved 

funds as otherwise provided in this section. 

(4) The department is authorized, subject to legislative appropriation authority and authorization of 

positions, to use funds from the annual capitalization grant for activities authorized under t he federal 

Safe Drinking Water Act, as amended, such as: 

(a) Program administration. 

(b) Technical assistance. 

(c) Source water prot ection program development and implementation, including wellhead and 

aquifer protection programs, programs to alleviate water quality and water supply problems associated 

with saltwater intrusion, programs to identify, monitor, and assess source waters, and contaminant 

source inventories. 

(d) Capacity development and financial assessment program development and administ ration. 

(e) The costs of establishing and administering an operator certificat ion program for drinking water 

treatment plant operators, to the extent such costs cannot be paid for from fees. 

This subsection does not limit the department's ability to apply for and receive other funds made 

available for specific purposes under the federal Safe Drinking Water Act, as amended. 

(5) The t erm of loans made pursuant to this section shall not exceed 30 years. The interest rate on 

such loans shall be no greater than that paid on the last bonds sold pursuant to s. 14, Art. VII of the 

State Constitut ion . 

(6)(a) The department may provide f inancial assistance to financially disadvantaged communities for 

t he purpose of planning, designing, and constructing public water systems. Such assistance may include 

the forgiveness of loan principal. 

(b) The department shall establish by rule the criteria for determining whether a public water 

system serves a financially disadvantaged community. Such criteria shall be based on the median 

household income of the service population or other reliably document ed measures of disadvantaged 

status. 

(7) To the extent not allowed by federal law, the department shall not provide financial assist ance 

for projects primarily intended to serve future growth. 

(8) In order to ensure that public moneys are managed in an equit able, prudent, and cost -effect ive 

manner, the tot al amount of money loaned to any public water system during a fiscal year shall be no 

more than 25 percent of the total funds available for making loans during that year. The minimum 

amount of a loan shall be $75,000. 

(9) The department may adopt rules regarding t he procedural and contractual relationship between 

t he depart ment and t he corporation under s. 403.1837 and to carry out t he purposes of t his section and 

the federal Safe Drinking Water Act, as amended. Such rules shall: 
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(a) Set forth a priority system for loans based on public health considerations, compliance with state 

and federal requirements relating to public drinking water systems, and affordability. The priority 

system shall give special consideration to: 

1. Projects that provide for the development of alternative drinking water supply projects and 

management techniques in areas where existing source waters are limited or threatened by saltwater 

intrusion, excessive drawdowns, contamination, or other problems; 

2. Projects that provide for a dependable, sustainable supply of drinking water and that are not 

otherwise financially feasible; and 

3. Projects that contribute to the sustainability of regional water sources. 

(b) Establish the requirements for the award and repayment of financial assistance. 

(c) Require evidence of credit worthiness and adequate security, including an identification of 

revenues to be pledged, and documentation of their sufficiency for loan repayment and pledged revenue 

coverage, to ensure that each loan recipient can meet its loan repayment requirements. 

(d) Require each project receiving financial assistance to be cost-effect ive, environmentally sound, 

implementable, and self-supporting. 

(e) Implement other provisions of the federal Safe Drinking Water Act, as amended. 

(1 0) The department shall prepare a report at the end of each f iscal year, detailing t he financial 

assistance provided under this section, service fees collected, interest earned, and loans outstanding. 

(11) Prior to approval of a loan, the local government or public water system shall, at a minimum: 

(a) Provide a repayment schedule. 

(b) Submit evidence of the permittability or implementability of t he project proposed for f inancial 

assist ance. 

(c) Submit plans and specifications, biddable contract documents, or other documentation of 

appropriate procurement of goods and services. 

(d) Provide assurance that records will be kept using generally accepted account ing principles and 

that the department or its agents and the Auditor General will have access to all records pertaining to 

the loan. 

(e) Provide assurance that the public water system will be properly operated and maintained in 

order to achieve or maintain compliance with the requirements of the Florida Safe Drinking Water Act 

and the federal Safe Drinking Water Act, as amended. 

(f) Document that the public water system will be self-supporting. 

(12) The department may conduct an audit of the loan project upon completion, or may require that 

a separate project audit, prepared by an independent certified public accountant, be submitted. 

(13) The department may require reasonable service fees on loans made to public water systems to 

ensure that the Drinking Water Revolving Loan Trust Fund will be operated in perpetuity and to 
implement the purposes authorized under this section. Service fees shall not be less than 2 percent nor 

greater t han 4 percent of the loan amount exclusive of the service fee. Service fee revenues shall be 

deposited into the department's Grants and Donations Trust Fund. The fee revenues, and interest 

earnings thereon, shall be used exclusively to carry out the purposes of this section . 

(14) The Drinking Water Revolving Loan Trust Fund established under s. 403.8533 shall be used 

exclusively to carry out the purposes of this section. Any funds that are not needed on an immediate 

basis for financial assistance shall be invested pursuant to s. 215.49. State revolving fund capitalizat ion 

grants awarded by the Federal Government, state matching funds, and investment earnings thereon 

shall be deposited into the fund. The principal and interest of all loans repaid and investment earnings 

thereon shall be deposited into the fund. 
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(15)(a) If a local governmental agency defaults under the terms of its loan agreement, the 

department shall so certify to the Chief Financial Officer, who shall forward the amount delinquent to 

t he department from any unobligated funds due to the local governmental agency under any revenue­

sharing or tax-sharing fund established by the state, except as otherwise provided by the State 

Constitution. Certification of delinquency shall not limit the department from pursuing ot her remedies 

available for default on a loan, including accelerating loan repayments, eliminating all or part of the 

interest rate subsidy on the loan, and court appointment of a receiver to manage the public water 

system. 

(b) If a public water system owned by a person other than a local governmental agency defaults 

under the terms of its loan agreement, the department may take all actions available under law to 

remedy the default. 

(c) The department may impose a penalty for delinquent loan payments in the amount of 6 percent 

of the amount due, in addition to charging the cost to handle and process the debt. Penalty interest 

shall accrue on any amount due and payable beginning on the 30th day following the date upon which 

payment is due. 

(16) The department is authorized to terminate or rescind a financial assistance agreement when 

the recipient fails to comply with the terms and conditions of the agreement. 
History.- s. 5, ch. 94·243; s. 1, ch. 97-236; s. 112, ch. 2001-266; s. 3, ch. 2001-270; s. 431, ch. 2003-261; s. 42, ch. 2010-

205. 
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403.1835 Water pollution control financial assistance.-

(1) The purpose of this section is to assist in implementing the legislative declaration of public policy 

as contained ins. 403.021 by establishing a self-perpetuating program to accelerat e the implementation 

of water pollution control projects. Projects and activities that may be funded are those eligible under 

s. 603 of the Federal Water Pollution Control Act (Clean Water Act), Pub. L. No. 92-500, as amended; 

including, but not limit ed to, planning, design, construction, and implementation of wastewater 

management systems, stormwater management systems, nonpoint source pollution management 

systems, and estuary conservation and management. 

(2) As used in this section and s. 403.1837, the term: 

(a) "Bonds" means bonds, certificates, or other obligations of indebtedness issued by the 

corporation under this section and s. 403.1837. 

(b) "Corporation" means the Florida Water Pollution Control Financing Corporation created under s. 

403. 1837. 

(c) "Local governmental agencies" refers t? any municipality, county, district, or authori ty, or any 

agency thereof, or a combination of two or more of the foregoing, acting jointly in connection with a 

project having jurisdiction over collection, transmission, treatment, or disposal of sewage, industrial 

wastes, stormwater , or other wastes and includes a district or authority whose principal responsibilit y is 

to provide ai rport, industrial or research park, or port facilities to the public. 

(3) The department may provide financial assistance through any program authorized under 33 

U.S.C. s. 1383, as amended, including, but not limited to, making grants and loans, providing loan 

guarantees, purchasing loan insurance or other credit enhancements, and buying or refinancing local 

debt. This financial assistance must be administered in accordance with t his section and applicable 

federal authorities. 

(a) The department may make or request the corporation to make loans to local government 

agencies, which may pledge any revenue available to them to repay any f unds borrowed. 

(b) The department may make or request the corporation to make loans, grant s, and deposits t o 

other entities eligible to participate in the financial assistance programs authorized under the Federal 

Water Pollution Control Act, or as a result of other federal action, which may pledge any revenue 

available to them to repay any funds borrowed. Notwithstanding s. 17.57, the department may make 

deposits to financial institutions that earn less than the prevailing rate for United States Treasury 

securities that have corresponding maturities for the purpose of enabling such financial institutions t o 

make below-market interest rate loans to entities qualified to receive loans under this section and the 

rules of the department. 
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(c) The department shall administer financial assistance so that at least 15 percent of t he funding 

made available each year under this section is reserved for use by small communities during the year it 

is reserved. 

(d) The department may make grants to financially disadvantaged small communities, as defined in 

s. 403.1838, using funds made available from grant allocations on loans authorized under subsection (4). 

The grants must be administered in accordance with s. 403.1838. 

( 4) The department may assess grant allocations on the loans made under this section for the 

purpose of making grants to financially disadvantaged small communit ies. 

(5) The department shall prepare an annual report detailing the amount of grants, amount loaned, 

interest earned, grant allocations, and loans outstanding at the end of each f iscal year. 

(6) Prior to approval of financial assistance, the applicant shall: 

(a) Submit evidence of credit worthiness, loan security, and a loan repayment schedule i n support of 

a request for a loan. 

(b) Submit plans and specifications and evidence of permittability in support of a request for funding 

of construction or other activities requiring a permit from the department . 

(c) Provide assurance that records will be kept using generally accepted accounting principles and 

that the department, the Audit or General, or their agents will have access to all records pertaining to 

the f inancial assistance provided. 

(d) Provide assurance that t he subject facilities, systems, or activities will be properly operated and 

maintained. 

(e) Ident ify the revenues to be pledged and document their sufficiency for loan repayment and 

pledged revenue coverage in support of a request for a loan. 

(f) Provide assurance that financial information will be provided as required by the department. 

(g) Provide assurance that a project audit prepared by an independent certified public account ant 

upon project completion will be submitted to the department in support of a request for a grant . 

(h) Submit project planning documentation demonstrating a cost comparison of alternative methods, 

environmental soundness, public participation, and financial feasibility for any proposed proj ect or 

activi t y. 

(7) Eligible projects must be given priority according t o the ext ent each project is intended to 

remove, mitigate, or prevent adverse effects on surface or ground water quality and public health. The 

relative costs of achieving environmental and public health benefits must be taken into consideration 

during the department's assignment of project priorities. The department shall adopt a priority system 

by rule. In developing the priority system, the department shall give priori ty to proj ects t hat: 

(a) Eliminate public health hazards; 

(b) Enable compliance with laws requiring the elimination of discharges to specific water bodies, 

including t he requirements of s. 403.086(9) regarding domestic wastewater ocean outfalls; 

(c) Assist in the implementation of total maximum daily loads adopted under s. 403.067; 

(d) Enable compliance with other pollution control requirements, including, but not limited to, 

taxies control, wastewater residuals management, and reduction of nutrients and bacteria; 

(e) Assist in the implementation of surface water improvement and management plans and pollutant 

load reduction goals developed under state water policy; 

(f ) Promote reclaimed water reuse; 

(g) Eliminate failing onsite sewage treat ment and disposal systems or t hose that are causing 

environmental damage; or 
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(h) Reduce pollutants to and otherwise promote the restoration of Florida's surface and ground 

waters. 

(8)(a) If a local governmental agency becomes delinquent on its loan, t he department shall so 

certify to the Chief Financial Officer, who shall forward the amount delinquent to the department from 

any unobligated funds due to the local governmental agency under any revenue-sharing or t ax-sharing 

fund established by the state, except as otherwise provided by the State Constitution. Certification of 

delinquency shall not limit the department from pursuing other remedies available for default on a loan. 

The department may impose a penalty for delinquent loan payments in an amount not to exceed an 

interest rate of 18 percent per annum on the amount due in addition to charging the cost to handle and 

process the debt. Penalty interest shall accrue on any amount due and payable beginning on the 30th 

day following the date upon which payment is due. 

(b) If a loan recipient , other than a local government agency, defaults under t he terms of a loan, 

the department may pursue any remedy available to it at law or in equity. The department may impose 

a penalty in an amount not to exceed an interest rate of 18 percent per annum on any amount due in 

addition to charging the cost to handle and process the debt. Penalty interest accrues on any amount 

due and payable beginning on the 30th day following the date upon which the amount is due. 

(9) Funds for the loans and grants authorized under this section must be managed as follows: 

(a) A nonlapsing trust fund with revolving loan provisions t o be known as the "Wastewater 

Treatment and Stormwater Management Revolving Loan Trust Fund" is established in the State Treasury 

to be used as a revolving fund by the department to carry out the purpose of this section. Any funds 

therein which are not needed on an immediate basis for grants or loans may be invested pursuant to s. 

215.49. The cost of administering the program shall be paid from federal funds, from reasonable service 

fees that may be imposed upon loans, and from proceeds from the sale of loans as permitted by federal 

law so as to enhance program perpetuity. Grants awarded by the Federal Government, state matching 

funds, and investment earnings thereon shall be deposited into the trust fund. Proceeds f rom the sale of 

loans must be deposited into the trust fund . All moneys available in the trust fund, including investment 

earnings, are hereby designated to carry out the purpose of this section. The principal and interest 

payments of all loans held by the trust fund shall be deposited into this trust fund. 

1. The department may obligate moneys available in the Wastewater Treatment and Stormwater 

Management Revolving Loan Trust Fund for payment of amounts payable under any service contract 

entered into by the department under s. 403.1837, subject to annual appropriation by the Legislature. 

Amounts on deposit in the trust fund in each fiscal year shall first be applied or allocated for t he 

payment of amounts payable by the department under this subparagraph and appropriated each year by 

the Legislature before making or providing for other disbursement from the trust fund. 

2. Under the provisions of s. 19(f)(3), Art. Ill of the State Constitution, t he Wastewater Treatment 

and Stormwater Management Revolving Loan Trust Fund is exempt from t he t ermination provisions of s. 

19(f)(2), Art. Ill of the State Constit ution. 

(b) Revenues from the loan grant allocations authorized under subsection (4), federal appropriations 

used for the purpose of administering this section, and service fees, and all earnings thereon , shall be 

deposited into the department ' s Federal Grants Trust Fund. Service fees and all earnings thereon must 

be used solely for program administration and other water quality act ivities specifically authorized 

pursuant to the Federal Water Pollution Control Act (Clean Water Act), Pub. L. No. 92-500, as amended, 

and set fort h in 40 C. F. R. part 35, Guidance on Fees Charged by Stat es to Recipients of Clean Water 

State Revolving Fund Program Assistance. The loan grant allocation revenues and earnings thereon must 

be used solely for the purpose of making grants to financially disadvantaged small communit ies. Federal 
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appropriations and state matching funds for grants authorized by federal statute or other federal action, 

and earnings thereon, must be used solely for the purposes authorized. All deposits into the 

department's Federal Grants Trust Fund under this section, and earnings thereon, must be account ed 

for separately from all other moneys deposited into the fund. 

(1 0) The department may adopt rules regarding program administration; project eligibilities and 

priorities, including the development and management of project priority lists; financial assistance 

application requirements associated with planning, design,. construction, and implementation activities, 

including environmental and engineering requirements; financial assistance agreement conditions; 

disbursement and repayment provisions; auditing provisions; program exceptions; the procedural and 

contractual relationship between the department and the corporation under s. 403. 1837; and other 

provisions consistent with the purposes of this section. 

(11) Any projects for reclaimed water reuse in Monroe County funded from the Wastewater 

Treatment and Stormwater Management Revolving Loan Trust Fund must take into account wat er 

balances and nutrient balances in order to prevent the runoff of pollutants into surface waters. 
History.- s. 1, ch. 72-723; s. 79, ch. 79-65; s. 20, ch. 86-186; s. 37, ch. 89-279; s. 34, ch. 91-305; s. 304, ch. 92-279; s. 55, 

ch. 92-326; s. 12, ch. 93-51; s. 375, ch. 94-356; s. 26, ch . 97-236; s. 101, ch. 98-200; s. 1, ch. 98-316; s. 23 , ch. 99-205; s. 2, 

ch . 99-372; s. 1, ch. 2000-271; s. 15, ch. 2001-270; s. 427, ch. 2003-261; s. 11 , ch. 2003-265; s. 16, ch. 2004-381; s. 9, ch. 
2008-232; s. 40, ch. 2010-205; s. 1, ch. 2011-58. 
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Bulk Purchases 



BULK PURCHASES OF EQUIPMENT, COMMODITIES AND SERVICES 

CURRENT SITUATION: 

Due to their size, small water and wastewater utilities are generally not able to achieve 
economies of scale in purchasing of equipment, materials or services. As a result, these utilities 
generally pay more for most purchases than larger utilities that are able to buy in bulk. Our 
small utilities advise us that the cost of goods has increased significantly in the last five years, 
emphasizing the need for achieving some economies of scale in purchasing in order to keep costs 
down. 

POSSIBLE SOLUTIONS: 

Small utilities could gain some economies of scale if they could take piggy-back on purchases 
made by other larger utilities, such as those owned by neighboring municipalities or county 
governments. We are aware of at least one small utility that was able to purchase needed 
equipment through a municipal utility at a significant savings. The purchases made through the 
governmentally owned utilities could be for equipment or materials and supplies. 

Another means of achieving economies of scale could be for small utilities to purchase supplies 
from a contracting or operating company, which could buy in bulk and pass along at least some 
of that savings to its customers. This was suggested at the staff workshop held in September. 

It does not appear that the State of Florida has contracts related to utility-specific items, but it 
may be feasible for utilities to piggy-back on state contracts for other commonly-used equipment 
or commodities, such as tires, office equipment and construction equipment. This may require 
changes to statutes relating to the State purchases. 



Customer Deposit Interest Rate 



INTEREST RATE PAID ON CUSTOMER DEPOSITS 

CURRENT SITUATION: 

Rule 25-30.311, F.A.C., requires water and wastewater utilities to pay an interest rate of 6 
percent per annum on customer deposits. As a result, many small utilities do not collect 
customer deposits stating that they cannot afford to pay that level of interest. This has the impact 
of potentially increasing bad debt expense if customers leave owing a balance. 

POTENTIAL SOLUTION: 

This rule is in the process of being revised to lower the interest rate to be more in line with the 
current financial climate. Under the proposed rule revision, the interest rate for customer 
deposits for all utility industries would be 2 percent per annum. The effect of the proposed rule 
change is to lower uncollectibles and bad debt expense for utilities that are not collecting 
customer deposits. For those that are, it could have the effect of lowering the cost of capital, 
since customer deposits are an item in the utility's capital structure. 



25-30.311 Customer Deposits. 

2 (1) Deposit required; establishment of credit. Each company's tariff shall contain their specific 

3 criteria for determining the amount of initial deposit. Each utility may require an applicant for 

4 service to satisfactorily establish credit, but such establishment of credit shall not relieve the 

5 customer from complying with the utilities' rules for prompt payment of bills. Credit will be 

6 deemed so established if: 

7 (a) The applicant for service furnishes a satisfactory guarantor to secure payment of bills for 

8 the service requested. A satisfactory guarantor shall, at a minimum, be a customer of the 

9 utility with a satisfactory payment record. A guarantor's liability shall be terminated when a 

1 0 residential customer whose payment of bills is secured by the guarantor meets the 

11 requirements of subsection (5) of this rule. Guarantors providing security for payment of 

12 residential customers' bills shall only be liable for bills contracted at the service address 

13 contained in the contract of guaranty. 

14 (b) The applicant pays a cash deposit. 

15 (c) The applicant for service furnishes an irrevocable letter of credit from a bank or a surety 

16 bond. 

17 (2) Receipt for deposit. A non-transferrable certificate of deposit shall be issued to each 

18 customer and means provided so that the customer may claim the deposit if the certificate is 

19 lost. 

20 (3) Record of deposits. Each utility having on hand deposits from customers shall keep records 

21 to show: 

22 (a) The name of each customer making the deposit; 

23 (b) The premises occupied by the customer when the deposit was made; 

24 (c) The date and amount of deposit; and 

25 (d) A record of each transaction concerning such deposit. 
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( 4) Interest on deposit. 

2 (a) Each public utility which requires deposits to be made by its customers shall pay a 

3 minimum interest on such deposits of 6 2_ percent per annum. The utility shall pay an interest 

4 rate of+ 1 percent per annum on deposits of nonresidential customers qualifying under 

5 subsection (5) below when the utility elects not to refund such a deposit after 23 months. 

6 (b) The deposit interest shall be simple interest in all cases and settlement shall be made 

7 annually, either in cash or by credit on the current bill. This does not prohibit any public utility 

8 paying a higher rate of interest than required by this rule. No customer depositor shall be 

9 entitled to receive interest on his deposit until and unless a customer relationship and the 

10 deposit have been in existence for a continuous period of six months, then he shall be entitled 

11 to receive interest from the day of the commencement of the customer relationship and the 

12 placement of deposit. 

13 (5) Refund of deposits. After a customer has established a satisfactory payment record and has 

14 had continuous service for a period of 23 months, the utility shall refund the residential 

15 customer's deposits and shall, at its option, either refund or pay the higher rate of interest 

16 specified above for nonresidential deposits, providing the customer has not, in the preceding 

17 12 months, (a) made more than one late payment of a bill (after the expiration of20 days from 

18 the date of mailing or delivery by the utility), (b) paid with check refused by a bank, (c) been 

19 disconnected for nonpayment, or at any time, (d) tampered with the meter, or (e) used service 

20 in a fraudulent or unauthorized manner. Nothing in this rule shall prohibit the company from 

21 refunding at any time a deposit with any accrued interest. 

22 (6) Refund of deposit when service is discontinued. Upon termination of service, the deposit 

23 and accrued interest may be credited against the final account and the balance, if any, shall be 

24 returned promptly to the customer but in no event later than fifteen (15) days after service is 

25 discontinued. 
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(7) New or additional deposits. A utility may require, upon reasonable written notice of not 

2 less than 30 days, such request or notice being separate and apart from any bill for service, a 

3 new deposit, where previously waived or returned, or an additional deposit, in order to secure 

4 payment of current bills; provided, however, that the total amount of the required deposit 

5 should not exceed an amount equal to the average actual charge for water and/or wastewater 

6 service for two billing periods for the 12-month period immediately prior to the date of notice. 

7 In the event the customer has had service less than 12 months, then the utility shall base its 

8 new or additional deposit upon the average monthly billing available. 

9 Specific Authority 367. I 2 I, 350.I 27(2) FS. Law Implemented 367.08I, 367. I I I , 367. I 2I FS. History-Amended 6- I -63, 4-I-

10 69, 9-I2-74, 6-I0-80, I-3I-84, Formerly25- I0.72, 25-I0.072, Amended 10-I3-88, 4-25-94. 
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Acquisitions 



ANALYSIS OF ACQUISITIONS BY EXISTING UTILITY (CERTIFICATION) 

CURRENT SITUATION: 

Currently, in reviewing an application by a utility to acquire an existing system, the purchasing 
utility must demonstrate that it has the financial and technical ability to operate the system and 
that the purchase is otherwise in the public interest. If improvements or repairs to the system 
being purchased are needed, the purchasing utility must provide a list of these improvements and 
the approximate cost to make them. The rates of the system being purchased are not changed in 
a transfer application case. However, of course rates are revised in the purchasing utility's next 
rate case. If the purchasing utility has a form of uniform or banded rate structure, combining the 
system being acquired with the purchasing utility's existing systems for ratemaking purposes 
will impact the resulting rates, especially if improvements to the acquired system are necessary. 
Thus, the rate impact of the purchase of a system with existing rates by a utility with a uniform 
or banded rate structure is not known until the purchasing utility's next rate case. 

POSSIBLE SOLUTIONS: 

As one aspect of the public interest review in the transfer case, staff could analyze the rate 
impact of the acquisition on the existing customers of the purchasing utility and that of the 
system being acquired. The Commission would then factor the rate analysis into its decision of 
whether the acquisition is in the public interest along with other factors being considered, such as 
the financial and technical ability of the buyer, and the reasonable alternatives to the transfer of 
the system being acquired. 

To accomplish this, Rule 25-30.037, F.A.C. (the rule governing filing requirements for transfer 
cases), would have to be revised to require data necessary to conduct the rate analysis. 

Another possible solution would be to amend Section 367.071, F.S., to specify that a rate 
analysis be considered before approving a transfer of a system with existing customers and rates 
to another utility. Currently, Section 367.071(1), F.S., requires, in part, that a proposed transfer 
must be "in the public interest." A provision could be added to this statute which provides that, 
as one aspect of the determination of public interest, the commission must consider the rate 
impact of the transfer on customers - both of the purchasing utility and that of the system being 
purchased. 
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367.071 Sale, assignment, or transfer of certificate of authorization, facili ties, or control.­

(1) No utility shall sell, assign, or transfer its certificate of authorization, facilities or any portion 

thereof, or majority organizational control without determination and approval of t he commission t hat 

the proposed sale, assignment, or transfer is in the public interest and that the buyer, assignee, or 

transferee will fulfi ll the commitments, obligations, and representations of the utilit y. However, a sale, 

assignment, or transfer of its certificate of authorization, facilities or any portion thereof, or majority 

organizational control may occur prior to commission approval if the contract for sale, assignment, or 

transfer is made contingent upon commission approval. 

(2) The commission may impose a penalty pursuant to s. 367.1 61 when a t ransfer occurs prior t o 

approval by the commission. The transferor remains liable for any outstanding regulatory assessment 

fees, fines, or refunds of the utility. 

(3) An application for proposed sale, assignment, or transfer shall be accompanied by a fee as 

provided by s. 367.145. No fee is required to be paid by a governmental authority that is the buyer, 

assignee, or transferee. 

(4) An application shall be disposed of as provided ins. 367.045, except that: 

(a) The sale of facilities, in whole or part, to a governmental authority shall be approved as a matter 

of right; however, the governmental authority shall, prior to taking any official action, obtain from the 

utility or commission with respect to the facilities to be sold the most recent available income and 

expense statement, balance sheet, and statement of rate base for regulatory purposes and contributions 

-in -aid-of-construct ion. Any request for rate relief pending before the commission at the time of sale is 

deemed to have been withdrawn. Interim rates, if previously approved by the commission, must be 

discontinued, and any money collected pursuant to interim rate relief must be refunded to the 

customers of the utility with interest. 

(b) When paragraph (a) does not apply, the commission shall amend the certificate of authorization 

as necessary to reflect the change resulting from the sale , assignment, or t ransfer. 

(5) The commission by order may establish the rate base for a utility or its facilities or property 

when the commission approves a sale, assignment, or transfer thereof, except for any sale, assignment, 

or transfer to a governmental authority. 

(6) Any person, company, or organization that obtains ownership or control over any system, or part 

thereof, through foreclosure of a mortgage or other encumbrance, shall continue service wi t hout 

interruption and may not remove or dismantle any portion of the system previously dedicated to public 

use which would impair the ability to provide service, without the express approval of the commission. 

This provision may be enforced by an injunction issued by a court of competent jurisdiction. 
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25-30.037 Application for Authority to Transfer. 

(1) This rule applies to any application for the transfer of an existing water or wastewater system, regardless of whether service 
is currently being provided. This rule does not apply where the transfer is of an exempt or non-jurisdictional system and will result 
in the system continuing to be exempt from or not subject to Commission jurisdiction. The application for transfer may result in the 
transfer of the seller's existing certificate, amendment of the buyer's certificate or granting an initial certificate to the buyer. 

(2) Each application for transfer of certificate of authorization, facilities or any portion thereof, to a non-governmental entity 
shall include the following information: 

(a) The complete name and address of the seller; 
(b) The complete name and address ofthe buyer; 

(c) The nature of the buyer' s business organization, i.e., corporation, partnership, limited partnership, sole proprietorship, or 
association; 

(d) The name(s) and address(es) of all of the buyer's corporate officers, directors, partners or any other person(s) who will own 
an interest in the utility; 

(e) The date and state of incorporation or organization of the buyer; 
(f) The names and locations of any other water or wastewater utilities owned by the buyer; 
(g) A copy of the contract for sale and all auxiliary or supplemental agreements, which shall include, if applicable: 
1. Purchase price and tem1s of payment; 

2. A list of and the dollar amount of the assets purchased and liabilities assumed or not assumed, including those of 
nonregulated operations or entities; and 

3. A description of all consideration between the parties, for example, promised salaries, retainer fees, stock, stock options, 
assumption of obligations. 

(h) The contract for sale shall also provide for the disposition, where applicable, of the following: 
1. Customer deposits and interest thereon; 
2. Any guaranteed revenue contracts; 
3. Developer agreements; 
4. Customer advances; 
5. Debt of the utility; 
6. Leases; 
(i) A statement describing the financing of the purchase; 
(j) A statement indicating how the transfer is in the public interest, including a summary of the buyer's experience in water or 

wastewater utility operations, a showing of the buyer's fmancial ability to provide service, and a statement that the buyer will fulfill 
the commitments, obligations and representations of the seller with regard to utility matters; 

(k) A list of all entities upon which the applicant is relying to provide funding to the buyer, and an explanation of the manner 
and amount of such funding, which shall include their fmancial statements and copies of any financial agreements with the utility. 
This requirement shall not apply to any person or entity holding less than 10 percent ownership interest in the utility; 

(!) The proposed net book value of the system as of the date of the proposed transfer. If rate base has been established by this 
Commission, state the order number and date issued and identify all adjustments made to update this rate base to the date of transfer; 

(m) A statement setting out the reasons for the inclusion of an acquisition adjustment, if one is requested; 
(n) If the books and records of the seller are not available for inspection by the Commission or are not adequate for purposes of 

establishing the net book value of the system, a statement by the buyer that a good faith, extensive effort has been made to obtain 
such books and records for inspection by the Commission and detailing the steps taken to obtain the books and records; 

( o) A statement from the buyer that it has obtained or will obtain copies of all of the federal income tax returns of the seller from 
the date the utility was frrst established, or rate base was last established by the Commission or, if the tax returns have not been 
obtained, a statement from the buyer detailing the steps taken to obtain the returns; 

(p) A statement from the buyer that after reasonable investigation, the system being acquired appears to be in satisfactory 
condition and in compliance with all applicable standards set by the Department of Environmental Protection (DEP) or, if the system 
is in need of repair or improvement, has any outstanding Notice of Violation of any standard set by the DEP or any outstanding 
consent orders with the DEP, the buyer shall provide a list of the improvements and repairs needed and the approximate cost to 
make them, a list of the action taken by the utility with regard to the violation, a copy of the Notice of Violation(s), a copy of the 



consent order and a list of the improvements and repairs consented to and the approximate cost to make them; 
(q) Evidence that the utility owns the land upon which the utility treatment facilities are located, or a copy of an agreement 

which provides for the continued use of the land, such as a 99-year lease. The Commission may consider a written easement or other 
cost-effective alternative; 

(r) A statement regarding the disposition of any outstanding regulatory assessment fees, fines, or refunds owed; 
(s) The original and two copies of sample tariff sheets reflecting the change in ownership; and 
(t) The utility ' s current certificate(s), or if not available, provide an explanation of the steps the applicant took to obtain the 

certificate( s ). 

(3) In case of a change in majority organizational control, the application shall include the following information: 
(a) The complete name and address of the seller; 
(b) The complete name and address of the buyer; 

(c) The name(s) and address(es) of all of the buyer's corporate officers, directors, partners and any other person(s) who will own 
an interest in the utility; 

(d) The names and locations of any other water or wastewater utilities owned by the buyer; 
(e) A statement describing the fmancing of the purchase; 
(f) A statement describing how the transfer is in the public interest, including a summary of the buyer' s experience in water or 

wastewater utility operations, a showing of the buyer' s fmancial ability to provide service, and a statement that the buyer will fulfill 
the commitments, obligations and representations of the seller with regard to utility matters; 

(g) A list of all entities, including affiliates, that have provided, or will provide, funding to the buyer, and an explanation of the 
manner and amount of such funding, which shall include their financial statements and copies of any financial agreements with the 
utility. This requirement shall not apply to any person or entity holding less than I 0 percent ownership interest in the utility; 

(h) A statement from the buyer that after reasonable investigation, the system being acquired appears to be in satisfactory 
condition and in compliance with all applicable standards set by the DEP or, if the system is in need of repair or improvement, has 
any outstanding Notice of Violation(s) of any standard(s) set by the DEP or any outstanding consent orders with the DEP, the buyer 
shall provide a list of the improvements and repairs needed and the approximate cost to make them, a list of the action taken by the 
utility with regard to the violations, a copy of the Notfce ofViolation(s), a copy of the consent order and a list ofthe improvements 
and repairs consented to and the approximate cost; 

(i) Evidence that the utility owns the land upon which the utility treatment facilities are located, or a copy of an agreement 
which provides for the continued use of the land, such as a 99-year lease. The Commission may consider a written easement or other 
cost effective alternative; 

(j) The original and two copies of sample tariff sheets reflecting the change in ownership; and 
(k) The utility's current certificate(s), or if not available, the applicant shall provide an explanation of the steps the applicant 

took to obtain the certificate(s). 
(4) Each application for transfer of certificate of authorization, facilities, or any portion thereof, or majority organizational 

control to a governmental authority shall contain the following information: 
(a) The name and address of the utility and its authorized representative; 
(b) The name of the governmental authority and the name and address of its authorized representative; 
(c) A copy of the contract or other document transferring the utility system to the governmental authority; 
(d) A list of any utility assets not transferred to the governmental authority if such remaining assets constitute a system 

providing or proposing to provide water or wastewater service to the public for compensation; 
(e) A statement that the governmental authority obtained, from the utility or Commission, the most recent available income and 

expense statement, balance sheet, statement of rate base for regulatory purposes, and contributions-in-aid-of-construction; 
(f) The date on which the governmental authority proposes to take official action to acquire the utility; 
(g) A statement describing the disposition of customer deposits and interest thereon; and 
(h) A statement regarding the disposition of any outstanding regulatory assessment fees, fines or refunds owed. 
(5) If a utility is transferring a portion of its facilities to a governmental agency, it must provide the following additional 

information: 
(a) A description of the remaining territory using township, range, and section references; 
(b) One copy of the official county tax assessment map, or other map, showing township, range, and section with a scale such as 



1" = 200' or l" = 400', with the remaining territory plotted thereon by use of metes and bounds or quarter sections, and with a defmed 
reference point of beginning; and 

(c) The original and two copies of sample tariff sheets reflecting the remaining territory. 
(6) Upon its receipt of items required in paragraphs (4)(a), (b), (c), (d), (e) and (f), the Commission will issue an order 

acknowledging that the facilities or any portion thereof have been acquired by the governmental authority. 
(7) Upon receipt of the items required in paragraphs (4)(g) and (h) and, if applicable, paragraphs (5)(a), (b), and (c), and upon 

the completion of all pending proceedings before the Commission, the utility's certificate will be amended or cancelled. Amendment 
or cancellation of the certificate shall not affect the utility's obligation pursuant to Rule 25-30.120, F.A.C., Regulatory Assessment 
Fees. 

Specific Authority 367. 121, 367.1213, 350.127(2) FS. Law Implemented 367. 071, 367. 1213 FS. History-New 1-27-91, Amended 11-30-93. 



Resellers 



RESELLER UTILITIES 

CURRENT SITUATION: 

Reseller utilities are those that obtain the water and/or wastewater service from another utility 
and resell the service to its end users . Some resellers have very little investment in equipment or 
lines needed to provide the service, such as apartment complexes, condominium buildings and 
small master-metered shopping centers. In those cases, reseller utilities develop a separate 
charge for the water and wastewater service rather than include these costs in the rent or 
maintenance fees. A separate charge for water service sends an appropriate price signal and is a 
means of discouraging waste of a scarce natural resource. Resellers that collect from its end 
users only the cost of the service from the provider are exempt from PSC regulation. Section 
367.022(8), F.S. , provides an exemption if service is provided at a rate or charge that does not 
exceed the cost of the service from the provider. However, under this narrow provision, resellers 
are not allowed to recover the cost of metering, meter reading, billing or any other expense 
related to the provision of water and wastewater service. Therefore, if a reseller wants to recover 
any of those type of costs, it must be regulated by the PSC and incur the cost of regulation. As a 
result, regulation by the PSC has the unintended effect of discouraging conservation since the 
owner of the apartment complex or other like facility will avoid regulation by choosing not to 
separately charge for water or wastewater service, and, thus, not incur those added costs. 

POSSIBLE SOLUTIONS: 

The reseller exemption could be expanded to allow recovery of certain types of costs associated 
with the resale of water and wastewater service, such as meter reading, billing and other 
administrative costs. If this were done, more apartment and condominium complexes and small 
master-metered shopping centers might be encouraged to establish a separate charge for water 
and wastewater service, which would promote water conservation, while avoiding the additional 
cost of inefficient regulation. 

The State of Texas has a statute which allows exempt resellers to recover a certain amount above 
the bill from the provider of the water and wastewater service in order to recover the 
administrative costs associated with metering and billing. Pursuant to this Texas statute, the 
service charge cannot exceed 9% of the customer's bill. The reseller exemption statute in 
Florida could be amended to provide for such a service charge. 

One aspect of exempt resellers that should be mentioned is that from time to time customers 
complain about the unfairness of how they are being charged for service. These complaints 
come to the PSC for systems that are located within counties regulated by the PSC. The current 
statute provides no guidance as to an appropriate billing method for exempt reseller utilities; 
therefore, staff simply analyzes whether the reseller collects only the amount of the bill from the 
provider. Staff does not analyze how the bill is collected from the customers. If the statute were 
changed to address appropriate billing methods, it could have the effect of increasing the amount 
of staff time needed to process these reseller complaints. Since resellers are exempt from 
regulation, they pay no regulatory assessment fees, therefore, there is no funding source for the 



additional staff time needed to complete the analysis. Perhaps consideration should be given to 
charging a regulatory assessment fee to exempt resellers to cover the cost of processing customer 
complaints. 
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SUBCHAPTER H: UTILITY SUBMETERING AND ALLOCATION 
§§291.121 - 291.127 

Effective January 6, 2011 

§291.121. General Rules and Definitions. 

Page 1 

(a) Purpose and scope. The provisions of this subchapter are intended to 
establish a comprehensive regulatory system to assure that the practices involving 
submetered and allocated billing of dwelling units and multiple use facilities for water 
and sewer utility service are just and reasonable and include appropriate safeguards for 
tenants. 

(b) Application. The provisions of this subchapter apply to apartment houses, 
condominiums, multiple use facilities, and manufactured home rental communities 
billing for water and wastewater utility service on a submetered or allocated basis. 

(c) Definitions. The following words and terms, when used in this subchapter, 
have the following meanings, unless the context clearly indicates otherwise. 

(1) Allocated utility service- Water or wastewater utility service that is 
master metered to an owner by a retail public utility and allocated to tenants by the 
owner. 

(2) Apartment house- A building or buildings containing five or more 
dwelling units that are occupied primarily for nontransient use, including a residential 
condominium whether rented or owner occupied, and if a dwelling unit is rented, having 
rental paid at intervals of one month or longer. 

(3) Customer service charge -A customer service charge is a rate that 
is not dependent on the amount of water used through the master meter. 

(4) Dwelling unit- One or more rooms in an apartment house or 
condominium, suitable for occupancy as a residence, and containing kitchen and 
bathroom facilities; a unit in a multiple use facility; or a manufactured home in a 
manufactured home rental community. 

(5) Dwelling unit base charge - A flat rate or fee charged by a retail 
public utility for each dwelling unit recorded by the retail public utility. 

( 6) Master meter - A meter used to measure, for billing purposes, all 
water usage of an apartment house, condominium, multiple use facility, or 
manufactured home rental community, including common areas, common facilities, 
and dwelling units. 
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(7) Manufactured home rental community- A property on which 
spaces are rented for the occupancy of manufactured homes for non transient residential 
use and for which rental is paid at intervals of one month or longer. 

(8) Multiple use facility- A commercial or industrial park, office 
complex, or marina with five or more units that are occupied primarily for nontransient 
use and are rented at intervals of one month or longer. 

(g) Occupant- A tenant or other person authorized under a written 
agreement to occupy a dwelling. 

(10) Owner- The legal titleholder of an apartment house, a 
manufactured home rental community, or a multiple use facility; a condominium 
association; or any individual, firm, or corporation that purports to be the landlord of 
tenants in an apartment house, manufactured home rental community, or multiple use 
facility. 

(11) Point-of-use submeter- A device located in a plumbing system to 
measure the amount of water used at a specific point of use, fixture, or appliance, 
including a sink, toilet, bathtub, or clothes washer. 

(12) Submetered utility service- Water utility service that is master 
metered for the owner by the retail public utility and individually metered by the owner 
at each dwelling unit; wastewater utility service based on submetered water utility 
service; water utility service measured by point-of-use submeters when all of the water 
used in a dwelling unit is measured and totaled; or wastewater utility service based on 
total water use as measured by point-of-use submeters. 

(13) Tenant- A person who owns or is entitled to occupy a dwelling unit 
or multiple use facility unit to the exclusion of others and, if rent is paid, who is 
obligated to pay for the occupancy under a written or oral rental agreement. 

(14) Utility service- For purposes of this subchapter, utility service 
includes only drinking water and wastewater. 

Adopted April13, 2005 Effective May 5, 2005 

§291.122. Owner Registration and Records. 

(a) Registration. An owner who intends to bill tenants for submetered or 
allocated utility service or who changes the method used to bill tenants for utility service 
shall register with the executive director in a form prescribed by the executive director. 
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(b) Water quantity measurement. Except as provided by subsections (c) and (d) 
of this section, a manager of a condominium or the owner of an apartment house, 
manufactured home rental community, or multiple use facility, on which construction 
began after January 1, 2003, shall provide for the measurement of the quantity of water, 
if any, consumed by the occupants of each unit through the installation of: 

(1) submeters, owned by the property owner or manager, for each 
dwelling unit or rental unit; or 

(2) individual meters, owned by the retail public utility, for each dwelling 
unit or rental unit. 

(c) Plumbing system requirement. An owner of an apartment house on which 
construction began after January 1, 2003, and that provides government assisted or 
subsidized rental housing to low or very low income residents shall install a plumbing 
system in the apartment house that is compatible with the installation of submeters for 
the measurement of the quantity of water, if any, consumed by the occupants of each 
unit. 

(d) Installation of individual meters. On the request by the property owner or 
manager, a retail public utility shall install individual meters owned by the utility in an 
apartment house, manufactured home rental community, multiple use facility, or 
condominium on which construction began after January 1, 2003, unless the retail 
public utility determines that installation of meters is not feasible. If the retail public 
utility determines that installation of meters is not feasible, the property owner or 
manager shall install a plumbing system that is compatible with the installation of 
submeters or individual meters. A retail public utility may charge reasonable costs to 
install individual meters. 

(e) Records. The owner shall make the following records available for inspection 
by the tenant or the executive director at the on-site manager's office during normal 
business hours in accordance with subsection (g) of this section. The owner may require 
that the request by the tenant be in writing and include: 

(1) a current and complete copy of Texas Water Code, Chapter 13 , 
Subchapter M; 

(2) a current and complete copy of this subchapter; 

(3) a current copy of the retail public utility's rate structure applicable to 
the owner's bill; 
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(4) information or tips on how tenants can reduce water usage; 

(5) the bills from the retail public utility to the owner; 

(6) for allocated billing: 
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(A) the formula, occupancy factors, if any, and percentages used to 
calculate tenant bills; 

(B) the total number of occupants or equivalent occupants if an 
equivalency factor is used under §291.124(e)(2) of this title (relating to Charges and 
Calculations); and 

(C) the square footage ofthe tenant's dwelling unit or rental space 
and the total square footage of the apartment house, manufactured home rental 
community, or multiple use facility used for billing if dwelling unit size or rental space is 
used; 

(7) for submetered billing: 

(A) the calculation of the average cost per gallon, liter, or cubic 
foot; 

(B) if the unit of measure of the submeters or point-of-use 
submeters differs from the unit of measure of the master meter, a chart for converting 
the tenant's submeter measurement to that used by the retail public utility; 

(C) all submeter readings; and 

(D) all submeter test results; 

(8) the total amount billed to all tenants each month; 

( 9) total revenues collected from the tenants each month to pay for water 
and wastewater service; and 

(10) any other information necessary for a tenant to calculate and verify a 
water and wastewater bill. 

(f) Records retention. Each ofthe records required under subsection (e) ofthis 
section shall be maintained for the current year and the previous calendar year, except 
that all submeter test results shall be maintained until the submeter is permanently 
removed from service. 
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(g) Availability of records. 
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(1) If the records required under subsection (e) of this section are 
maintained at the on-site manager's office, the owner shall make the records available 
for inspection at the on-site manager's office within three days after receiving a written 
request. 

(2) If the records required under subsection (e) ofthis section are not 
routinely maintained at the on-site manager's office, the owner shall provide copies of 
the records to the on-site manager within 15 days of receiving a written request from a 
tenant or the executive director. 

(3) If there is no on-site manager, the owner shall make copies of the 
records available at the tenant's dwelling unit at a time agreed upon by the tenant within 
30 days of the owner receiving a written request from the tenant. 

(4) Copies of the records may be provided by mail if postmarked by 
midnight of the last day specified in paragraph (1), (2), or (3) of this subsection. 

Adopted April13, 2005 Effective May 5, 2005 

§291.123. Rental Agreement. 

(a) Rental agreement content. The rental agreement between the owner and 
tenant shall clearly state in writing: 

(1) the tenant will be billed by the owner for submetered or allocated 
utility services, whichever is applicable; 

(2) which utility services will be included in the bill issued by the owner; 

(3) any disputes relating to the computation of the tenant's bill or the 
accuracy of any submetering device will be between the tenant and the owner; 

(4) the average monthly bill for all dwelling units in the previous calendar 
year and the highest and lowest month's bills for that period; 

(5) if not sub metered, a clear description of the formula used to allocate 
utility services; 

( 6) information regarding billing such as meter reading dates, billing 
dates, and due dates; 
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(7) the period of time by which owner will repair leaks in the tenant's unit 
and in common areas, if common areas are not submetered; 

(8) the tenant has the right to receive information from the owner to 
verify the utility bill; and 

(9) for manufactured home rental communities, the service charge 
percentage that will be billed to tenants. 

(b) Requirement to provide rules or summary. At the time a rental agreement is 
discussed, the owner shall provide a copy of this subchapter or a copy of the executive 
director's summary of the rules to the tenant to inform the tenant of his rights and the 
owner's responsibilities under this subchapter. 

(c) Tenant agreement to billing method changes. An owner shall not change the 
method by which a tenant is billed unless the tenant has agreed to the change by signing 
a lease or other written agreement. The owner shall provide notice of the proposed 
change at least 35 days prior to implementing the new method. 

(d) Change from submetered to allocated billing. An owner shall not change 
from submetered billing to allocated billing, except after receiving written approval from 
the executive director after a demonstration of good cause and if the rental agreement 
requirements under subsections (a), (b), and (c) ofthis section have been met. Good 
cause may include: 

(1) equipment failures; or 

(2) meter reading or billing problems that could not feasibly be corrected. 

(e) Waiver of tenant rights prohibited. A rental agreement provision that 
purports to waive a tenant's rights or an owner's responsibilities under this subchapter 
is void. 

Adopted August 2 3 , 2 000 Effective September 2 7, 2 000 

§291.124. Charges and Calculations. 

(a) Prohibited charges. Charges billed to tenants for submetered or allocated 
utility service may only include bills for water or wastewater from the retail public utility 
and must not include any fees billed to the owner by the retail public utility for any 
deposit, disconnect, reconnect, late payment, or other similar fees . 
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(b) Dwelling unit base charge. If the retail public utility's rate structure includes a 
dwelling unit base charge, the owner shall bill each dwelling unit for the base charge 
applicable to that unit. The owner may not bill tenants for any dwelling unit base 
charges applicable to unoccupied dwelling units. 

(c) Customer service charge. If the retail public utility's rate structure includes a 
customer service charge, the owner shall bill each dwelling unit the amount of the 
customer service charge divided by the total number of dwelling units, including vacant 
units, that can receive service through the master meter serving the tenants. 

(d) Calculations for submetered utility service. The tenant 's submetered charges 
must include the dwelling unit base charge and customer service charge, if applicable, 
and the gallonage charge and must be calculated each month as follows: 

(1) water utility service: the retail public utility's total monthly charges for 
water service (less dwelling unit base charges or customer service charges, if applicable), 
divided by the total monthly water consumption measured by the retail public utility to 
obtain an average water cost per gallon, liter, or cubic foot, multiplied by the tenant's 
monthly consumption or the volumetric rate charged by the retail public utility to the 
owner multiplied by the tenant's monthly water consumption; 

(2) wastewater utility service: the retail public utility's total monthly 
charges for wastewater service (less dwelling unit base charges or customer service 
charges, if applicable), divided by the total monthly water consumption measured by the 
retail public utility, multiplied by the tenant's monthly consumption or the volumetric 
wastewater rate charged by the retail public utility to the owner multiplied by the 
tenant's monthly water consumption; 

(3) service charge for manufactured home rental community or the owner 
or manager of apartment house: a manufactured home rental community or apartment 
house may charge a service charge in an amount not to exceed 9% of the tenant's charge 
for submetered water and wastewater service, except when; 

(A) the resident resides in a unit of an apartment house that has 
received an allocation of low income housing tax credits under Texas Government Code, 
Chapter 2306, Subchapter DD; or 

(B) the apartment resident receives tenant-based voucher 
assistance under United States Housing Act of 1937 Section 8 , (42 United States Code, 
§1437f); and 
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(4) final bill on move-out for submetered service: if a tenant moves out 
during a billing period, the owner may calculate a final bill for the tenant before the 
owner receives the bill for that period from the retail public utility. If the owner is billing 
using the average water or wastewater cost per gallon, liter, or cubic foot as described in 
paragraph (1) of this subsection, the owner may calculate the tenant's bill by calculating 
the tenant's average volumetric rate for the last three months and multiplying that 
average volumetric rate by the tenant's consumption for the billing period. 

(e) Calculations for allocated utility service. 

(1) Before an owner may allocate the retail public utility's master meter bill 
for water and sewer service to the tenants, the owner shall first deduct: 

(A) dwelling unit base charges or customer service charge, if 
applicable; and 

(B) common area usage such as installed landscape irrigation 
systems, pools, and laundry rooms, if any, as follows: 

(i) if all common areas are separately metered or 
submetered, deduct the actual common area usage; 

(ii) if common areas that are served through the master 
meter that provides water to the dwelling units are not separately metered or 
submetered and there is an installed landscape irrigation system, deduct at least 25% of 
the retail public utility's master meter bill; 

(iii) if all water used for an installed landscape irrigation 
system is metered or submetered and there are other common areas such as pools or 
laundry rooms that are not metered or submetered, deduct at least 5% of the retail 
public utility's master meter bill; or · 

(iv) if common areas that are served through the master 
meter that provides water to the dwelling units are not separately metered or 
submetered and there is no installed landscape irrigation system, deduct at least s% of 
the retail public utility's master meter bill. 

(2) To calculate a tenant's bill: 

(A) for an apartment house, the owner shall multiply the amount 
established in paragraph (1) of this subsection by: 
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(i) the number of occupants in the tenant's dwelling unit 
divided by the total number of occupants in all dwelling units at the beginning of the 
month for which bills are being rendered; or 

(ii) the number of occupants in the tenant's dwelling unit 
using a ratio occupancy formula divided by the total number of occupants in all dwelling 
units at the beginning of the retail public utility's billing period using the same ratio 
occupancy formula to determine the total. The ratio occupancy formula will reflect what 
the owner believes more accurately represents the water use in units that are occupied 
by multiple tenants. The ratio occupancy formula that is used must assign a fractional 
portion per tenant of no less than that on the following scale: 

(I) dwelling unit with one occupant = 1; 

(II) dwelling unit with two occupants= 1.6; 

(III) dwelling unit with three occupants = 2.2; or 

(IV) dwelling unit with more than three occupants = 
2 .2 + 0 -4 per each additional occupant over three; or 

(iii) the average number of occupants per bedroom, which 
shall be determined by the following occupancy formula. The formula must calculate the 
average number of occupants in all dwelling units based on the number of bedrooms in 
the dwelling unit according to the scale below, notwithstanding the actual number of 
occupants in each of the dwelling unit's bedrooms or all dwelling units: 

(I) dwelling unit with an efficiency = 1; 

(II) dwelling unit with one bedroom = 1.6; 

(III) dwelling unit with two bedrooms = 2.8; 

(IV) dwelling unit with three bedrooms = 4 + 1.2 for 
each additional bedroom; or 

(iv) a factor using a combination of square footage and 
occupancy in which no more than so% is based on square footage. The square footage 
portion must be based on the total square footage living area of the dwelling unit as a 
percentage of the total square footage living area of all dwelling units of the apartment 
house; or 
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(v) the individually submetered hot or cold water usage of 
the tenant's dwelling unit divided by all submetered hot or cold water usage in all 
dwelling units; 

(B) a condominium manager shall multiply the amount established 
in paragraph (1) of this subsection by any of the factors under subparagraph (A) of this 
paragraph or may follow the methods outlined in the condominium contract; 

(C) for a manufactured home rental community, the owner shall 
multiply the amount established in paragraph (1) of this subsection by: 

(i) any of the factors developed under subparagraph (A) of 
this paragraph; or 

(ii) the area of the individual rental space divided by the total 
area of all rental spaces; and 

(D) for a multiple use facility, the owner shall multiply the amount 
established in paragraph (1) of this subsection by: 

(i) any of the factors developed under subparagraph (A) of 
this paragraph; or 

(ii) the square footage of the rental space divided by the total 
square footage of all rental spaces. 

(3) If a tenant moves in or out during a billing period, the owner may 
calculate a bill for the tenant. If the tenant moves in during a billing period, the owner 
shall prorate the bill by calculating a bill as if the tenant were there for the whole month 
and then charging the tenant for only the number of days the tenant lived in the unit 
divided by the number of days in the month multiplied by the calculated bill. If a tenant 
moves out during a billing period before the owner receives the bill for that period from 
the retail public utility, the owner may calculate a final bill. The owner may calculate the 
tenant's bill by calculating the tenant's average bill for the last three months and 
multiplying that average bill by the number of days the tenant was in the unit divided by 
the number of days in that month. 

(f) Conversion to approved allocation method. An owner using an allocation 
formula other than those approved in subsection (e) of this section shall immediately 
provide notice as required under §291.123(c) of this title (relating to Rental Agreement) 
and either: 

(1) adopt one ofthe methods in subsection (e) ofthis section; or 
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(2) install submeters and begin billing on a submetered basis; or 

(3) discontinue billing for utility services. 

Adopted June 2, 2010 Effective June 24, 2010 

§291.125. Billing. 

(a) Monthly billing of total charges. The owner shall bill the tenant each month 
for the total charges calculated under §291.124 of this title (relating to Charges and 
Calculations). If it is permitted in the rental agreement, an occupant or occupants who 
are not residing in the rental unit for a period longer than 30 days may be excluded from 
the occupancy calculation and from paying a water and sewer bill for that period. 

(b) Rendering bill. 

(1) Allocated bills shall be rendered as promptly as possible after the 
owner receives the retail public utility bill. 

(2) Submeter bills shall be rendered as promptly as possible after the 
owner receives the retail public utility bill or according to the time schedule in the rental 
agreement if the owner is billing using the retail public utility's rate. 

(c) Submeter reading schedule. Submeters or point-of-use submeters shall be 
read within three days of the scheduled reading date of the retail public utility's master 
meter or according to the schedule in the rental agreement if the owner is billing using 
the retail public utility's rate. 

(d) Billing period. 

(1) Allocated bills shall be rendered for the same billing period as that of 
the retail public utility, generally monthly, unless service is provided for less than that 
period. 

(2) Submeter bills shall be rendered for the same billing period as that of 
the retail public utility, generally monthly, unless service is provided for less than that 
period. If the owner uses the retail public utility's actual rate, the billing period may be 
an alternate billing period specified in the rental agreement. 

(e) Multi-item bill. If issued on a multi-item bill, charges for submetered or 
allocated utility service must be separate and distinct from any other charges on the bill. 
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(f) Information on bill. The bill must clearly state that the utility service is 
submetered or allocated, as applicable, and must include all of the following: 

(1) total amount due for submetered or allocated water; 

(2) total amount due for submetered or allocated wastewater; 
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(3) total amount due for dwelling unit base charge(s) or customer service 
charge(s) or both, if applicable; 

(4) total amount due for water or wastewater usage, if applicable; 

(5) the name of the retail public utility and a statement that the bill is not 
from the retail public utility; 

(6) name and address of the tenant to whom the bill is applicable; 

(7) name of the firm rendering the bill and the name or title, address, and 
telephone number of the firm or person to be contacted in case of a billing dispute; and 

(8) name, address, and telephone number of the party to whom payment 
is to be made. 

(g) Information on submetered service. In addition to the information required 
in subsection (f) of this section, a bill for sub metered service must include all of the 
following: 

(1) the total number of gallons, liters, or cubic feet submetered or 
measured by point-of-use submeters; 

(2) the cost per gallon, liter, or cubic foot for each service provided; and 

(3) total amount due for a service charge charged by an owner of a 
manufactured home rental community, if applicable. 

(h) Due date. The due date on the bill may not be less than 16 days after it is 
mailed or hand delivered to the tenant, unless the due date falls on a federal holiday or 
weekend, in which case the following work day will be the due date. The owner shall 
record the date the bill is mailed or hand delivered. A payment is delinquent if not 
received by the due date. 

(i) Estimated bill. An estimated bill may be rendered if a master meter, 
submeter, or point-of-use submeter has been tampered with, cannot be read, or is out of 
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order; and in such case, the bill must be distinctly marked as an estimate and the 
subsequent bill must reflect an adjustment for actual charges. 
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U) Payment by tenant. Unless utility bills are paid to a third-party billing 
company on behalf of the owner, or unless clearly designated by the tenant, payment 
must be applied first to rent and then to utilities. 

(k) Overbilling and underbilling. If a bill is issued and subsequently found to be 
in error, the owner shall calculate a billing adjustment. If the tenant is due a refund, an 
adjustment must be calculated for all of that tenant's bills that included overcharges. If 
the overbilling or underbilling affects all tenants, an adjustment must be calculated for 
all of the tenants' bills. If the tenant was undercharged, and the cause was not due to 
submeter or point-of-use submeter error, the owner may calculate an adjustment for 
bills issued in the previous six months. If the total undercharge is $25 or more, the 
owner shall offer the tenant a deferred payment plan option, for the same length of t ime 
as that of the under billing. Adjustments for usage by a previous tenant may not be back 
billed to a current tenant. 

(l) Disputed bills. In the event of a dispute between a tenant and an owner 
regarding any bill, the owner shall investigate the matter and report the results of the 
investigation to the tenant in writing. The investigation and report must be completed 
within 30 days from the date the tenant gives written notification of the dispute to the 
owner. 

(m) Late fee. A one-time penalty not to exceed 5% may be applied to delinquent 
accounts. If such a penalty is applied, the bill must indicate the amount due if the late 
penalty is incurred. No late penalty may be applied unless agreed to by the tenant in a 
written lease that states the percentage amount of such late penalty. 

Adopted April 13, 2005 Effective May 5, 2005 

§291.127. Submeters or Point-of-Use Submeters and Plumbing Fixtures. 

(a) Submeters or point-of-use submeters. 

(1) Same type submeters or point-of-use submeters required. All 
submeters or point-of-use submeters throughout a property must use the same unit of 
measurement, such as gallon, liter, or cubic foot. 

(2) Installation by owner. The owner shall be responsible for providing, 
installing, and maintaining all submeters or point-of-use submeters necessary for the 
measurement of water to tenants and to common areas, if applicable. 
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(3) Submeter or point-of-use submeter tests prior to installation. No 
submeter or point-of-use submeter may be placed in service unless its accuracy has been 
established. If any submeter or point-of-use submeter is removed from service, it must 
be properly tested and calibrated before being placed in service again. 

(4) Accuracy requirements for submeters and point-of-use submeters. 
Submeters must be calibrated as close as possible to the condition of zero error and 
within the accuracy standards established by the American Water Works Association 
(A WW A) for water meters. Point-of-use submeters must be calibrated as closely as 
possible to the condition of zero error and within the accuracy standards established by 
the American Society of Mechanical Engineers (ASME) for point-of-use and branch­
water submetering systems. 

(5) Location of submeters and point-of-use submeters. Submeters and 
point-of-use submeters must be installed in accordance with applicable plumbing codes 
and A WW A standards for water meters or ASME standards for point-of-use submeters, 
and must be readily accessible to the tenant and to the owner for testing and inspection 
where such activities will cause minimum interference and inconvenience to the tenant. 

(6) Submeter and point-of-use submeter records. The owner shall 
maintain a record on each submeter or point-of-use submeter which includes: 

(A) an identifying number; 

(B) the installation date (and removal date, if applicable); 

(C) date(s) the submeter or point-of-use submeter was calibrated or 
tested; 

(D) copies of all tests; and 

(E) the current location of the submeter or point-of-use submeter. 

(7) Submeter or point-of-use submeter test on request oftenant. Upon 
receiving a written request from the tenant, the owner shall either: 

(A) provide evidence, at no charge to the tenant, that the submeter 
or point-of-use submeter was calibrated or tested within the preceding 24 months and 
determined to be within the accuracy standards established by the AWWA for water 
meters or ASME standards for point-of-use submeters; or 

(B) have the submeter or point-of-use submeter removed and tested 
and promptly advise the tenant of the test results. 



Texas Commission on Environmental Quality 
Chapter 291 - Utility Regulations 

(8) Billing for submeter or point-of-use submeter test. 

(A) The owner may not bill the tenant for testing costs if the 
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sub meter fails to meet A WW A accuracy standards for water meters or ASME standards 
for point-of-use submeters. 

(B) The owner may not bill the tenant for testing costs if there is no 
evidence that the submeter or point-of-use submeter was calibrated or tested within the 
preceding 24 months. 

(C) The owner may bill the tenant for actual testing costs (not to 
exceed $25) if the submeter meets A WW A accuracy standards or the point-of-use 
submeter meets ASME accuracy standards and evidence as described in paragraph 
(7)(A) of this subsection was provided to the tenant. 

(9) Bill adjustment due to submeter or point-of-use submeter error. If a 
sub meter does not meet A WW A accuracy standards or a point-of-use sub meter does not 
meet ASME accuracy standards and the tenant was overbilled, an adjusted bill must be 
rendered in accordance with §291.125(k) of this title (relating to Billing). The owner may 
not charge the tenant for any underbilling that occurred because the submeter or point­
of-use submeter was in error. 

(10) Submeter or point-of-use submeter testing facilities and equipment. 
For submeters, an owner shall comply with the AWWA's meter testing requirements. 
For point-of-use meters, an owner shall comply with ASME's meter testing 
requirements. 

(b) Plumbing fixtures. After January 1, 2003, before an owner of an apartment 
house, manufactured home rental community, or multiple use facility or a manager of a 
condominium may implement a program to bill tenants for submetered or allocated 
water service, the owner or manager shall adhere to the following standards: 

(1) Texas Health and Safety Code, §372.002, for sink or lavatory faucets, 
faucet aerators, and showerheads; 

(2) perform a water leak audit of each dwelling unit or rental unit and each 
common area and repair any leaks found; and 

(3) not later than the first anniversary of the date an owner of an 
apartment house, manufactured home rental community, or multiple use facility or a 
manager of a condominium begins to bill for submetered or allocated water service, the 
owner or manager shall: 
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(A) remove any toilets that exceed a maximum flow of 3-5 gallons 
per flush; and 

(B) install toilets that meet the standards prescribed by Texas 
Health and Safety Code, §372.002. 

(c) Plumbing fixture not applicable. Subsection (b) ofthis section does not apply 
to a manufactured home rental community owner who does not own the manufactured 
homes located on the property ofthe manufactured home rental community. 

Adopted March 30, 2010 Effective April 26, 2 010 
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FLORIDA STATE CONSTITUTION 

SECTION 2. Taxes; rate .-

All ad valorem taxation shall be at a uniform rate within each taxing unit, except the taxes on 
intangible personal property may be at different rates but shall never exceed two mills on the dollar of 
assessed value; provided, as to any obligations secured by mortgage, deed of trust, or other lien on 
real estate wherever located, an intangible tax of not more than two mills on the dollar may be levied 
by law to be in lieu of all other intangible assessments on such obligations. 

SECTION 3. Taxes; exemptions.-

(a)All property owned by a municipality and used exclusively by it for municipal or public purposes 
shall be exempt from taxation. A municipality, owning property outside the municipality, may be 
required by general law to make payment to the taxing unit in which the property is located . Such 
portions of property as are used predominantly for educational, literary, scientif ic, religious or 
charitable purposes may be exempted by general law from taxation. 

(b )There shall be exempt from taxation, cumulatively, to every head of a family residing in this 
state, household goods and personal effects to the value fixed by general law, not less than one 
thousand dollars, and to every widow or widower or person who is blind or totally and permanently 
disabled, property to the value fixed by general law not less than five hundred dollars. 

(c)Any county or municipality may, for the purpose of its respective tax levy and subject to the 
provisions of this subsection and general law, grant community and economic development ad valorem 
tax exemptions to new businesses and expansions of existing businesses, as defined by general law. 
Such an exemption may be granted only by ordinance of the county or municipality, and only after the 
electors of the county or municipality voting on such question in a referendum authorize the county or 
municipality to adopt such ordinances. An exemption so granted shall apply to improvements to real 
property made by or for the use of a new business and improvements to real property related to the 
expansion of an existing business and shall also apply to tangible personal property of such new 
business and tangible personal property related to the expansion of an existing business. The amount or 
limits of the amount of such exemption shall be specified by general law. The period of time for which 
such exemption may be granted to a new business or expansion of an existing business shall be 
determined by general law. The authority to grant such exemption shall expire ten years from the date 
of approval by the electors of the county or municipality, and may be renewable by referendum as 
provided by general law. 

(d)Any county or municipality may, for the purpose of its respective tax levy and subject to the 
provisions of this subsection and general law, grant historic preservation ad valorem tax exemptions to 
owners of historic properties. This exemption may be granted only by ordinance of the county or 
municipality. The amount or limits of the amount of this exemption and the requirements for eligible 
properties must be specified by general law. The period of time for which this exemption may be 
granted to a property owner shall be determined by general law. 

(e)By general law and subject to conditions specified therein, twenty-five thousand dollars of the 
assessed value of property subject to tangible personal property tax shall be exempt from ad valorem 
taxation. 
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(f)There shall be granted an ad valorem tax exemption for real property dedicated in perpetuity for 
conservation purposes, including real property encumbered by perpetual conservation easements or by 
other perpetual conservation protections, as defined by general law. 

(g)By general law and subject to the conditions specified therein, each person who receives a 
homestead exemption as provided in section 6 of this article; who was a member of the United States 
military or military reserves, the United States Coast Guard or its reserves, or the Florida National 
Guard; and who was deployed during the preceding calendar year on active duty outside the 
continental United States, Alaska, or Hawaii in support of military operations designated by the 
legislature shall receive an additional exemption equal to a percentage of the taxable value of his or 
her homestead property. The applicable percentage shall be calculated as the number of days during 
the preceding calendar year the person was deployed on active duty outside the continental United 
States, Alaska, or Hawaii in support of military operations designated by the legislature divided by the 
number of days in that year. 

History. - Am. S.J. R.'s 9-E, 15-E, 1980; adopted 1980; Am. C.S. for S.J.R.'s 318, 356, 1988; adopted 
1988; Am. S.J.R. 152, 1992; adopted 1992; Am. H.J.R. 969, 1997; adopted 1998; Am. C.S. for S.J .R. 2-
D, 2007; adopted 2008; Ams. proposed by Taxation and Budget Reform Commission, Revision Nos. 3 and 
4, 2008, filed with the Secretary of State April 28, 2008; adopted 2008; Am. H.J.R. 833, 2009; adopted 
2010. 
1 Note.-This subsection, originally designated (g) by Revision No. 4 of the Taxation and Budget Reform 
Commission, 2008, was redesignated (f) by the editors to conform to the redesignation of subsections 
by Revision No. 3 of the Taxation and Budget Reform Commission, 2008. 

SECTION 4. Taxation; assessments.-

By general law regulations shall be prescribed which shall secure a just valuation of all property for ad 
valorem taxation, provided: 

(a)Agricultural land, land producing high water recharge to Florida's aquifers, or land used 
exclusively for noncommercial recreational purposes may be classified by general law and assessed 
solely on the basis of character or use. 

(b )As provided by general law and subject to conditions, limitations, and reasonable definitions 
specified therein, land used for conservation purposes shall be classified by general law and assessed 
solely on the basis of character or use. 

(c)Pursuant to general law tangible personal property held for sale as stock in t rade and livestock 
may be valued for taxation at a specified percentage of its value, may be classified for tax purposes, or 
may be exempted from taxation. 

(d)All persons entitled to a homestead exemption under Section 6 of this Article shall have their 
homestead assessed at just value as of January 1 of the year following the effective date of this 
amendment. This assessment shall change only as provided in this subsection. 

(1 )Assessments subject to this subsection shall be changed annually on January 1st of each 
year; but those changes in assessments shall not exceed the lower of the following : 

a. Three percent (3%) of the assessment for the prior year. 
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b. ~he percent change in the Consumer Price Index for all urban consumers, U.S. City 
Average, ~ll 1tems 1967=1 00, or successor reports for the preceding calendar year as initially reported 
by the Umted States Department of Labor, Bureau of Labor Statistics. 

(2)No assessment shall exceed just value. 

(3).After any change of ownership, as provided by general law, homestead property shall be 
assessed at JUSt value as of January 1 of the following year, unless the provisions of paragraph (8) 
apply. Thereafter, the homestead shall be assessed as provided in this subsection. 

. (4)New ho~estead property shall be assessed at just value as of January 1st of the year 
followmg the establ1shment of the homestead, unless the provisions of paragraph (8) apply. That 
assessment shall only change as provided in this subsection. 

(5 )Changes, additions, reductions, or improvements to homestead property shall be assessed 
as provided for by general law; provided, however, after the adjustment for any change, addition, 
reduction, or improvement, the property shall be assessed as provided in this subsection. 

(6)1n the event of a termination of homestead status, the property shall be assessed as 
provided by general law. 

(7)The provisions of this amendment are severable. If any of the prov1s1ons of this 
amendment shall be held unconstitutional by any court of competent jurisdiction, the decision of such 
court shall not affect or impair any remaining provisions of this amendment. 

(8)a.A person who establishes a new homestead as of January 1, 2009, or January 1 of any 
subsequent year and who has received a homestead exemption pursuant to Section 6 of this Article as 
of January 1 of either of the two years immediately preceding the establishment of the new homestead 
is entitled to have the new homestead assessed at less than just value. If this revision is approved in 
January of 2008, a person who establishes a new homestead as of January 1, 2008, is entitled to have 
the new homestead assessed at less than just value only if that person received a homestead 
exemption on January 1, 2007. The assessed value of the newly established homestead shall be 
determined as follows : 

1.1f the just value of the new homestead is greater than or equal t o the just value of the 
prior homestead as of January 1 of the year in which the prior homestead was abandoned, the assessed 
value of the new homestead shall be the just value of the new homestead minus an amount equal to 
the lesser of $500,000 or the difference between the just value and the assessed value of the prior 
homestead as of January 1 of the year in which the prior homestead was abandoned. Thereafter, the 
homestead shall be assessed as provided in this subsection. 

2.1f the just value of the new homestead is less than the just value of the prior homestead as 
of January 1 of the year in which the prior homestead was abandoned, the assessed value of the new 
homestead shall be equal to the just value of the new homestead divided by the just value of the prior 
homestead and multiplied by the assessed value of the prior homestead. However, if the difference 
between the just value of the new homestead and the assessed value of the new homestead calculated 
pursuant to this sub-subparagraph is greater than $500,000, the assessed value of the new homestead 
shall be increased so that the difference between the just value and the assessed value equals 
$500,000. Thereafter, the homestead shall be assessed as provided in this subsection. 
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b. By general law and subject to conditions specified therein, the Legislature shall provide for 
application of this paragraph to property owned by more than one person. 

(e)The legislature may, by general law, for assessment purposes and subject to the provisions of this 
subsection, allow counties and municipalities to authorize by ordinance that historic property may be 
assessed solely on the basis of character or use. Such character or use assessment shall apply only to 
the jurisdiction adopting the ordinance. The requirements for eligible properties must be specified by 
general law. 

(f)A county may, in the manner prescribed by general law, provide for a reduction in the assessed 
value of homestead property to the extent of any increase in the assessed value of that property which 
results from the construction or reconstruction of the property for the purpose of providing living 
quarters for one or more natural or adoptive grandparents or parents of the owner of the property or of 
the owner's spouse if at least one of the grandparents or parents for whom the living quarters are 
provided is 62 years of age or older. Such a reduction may not exceed the lesser of the following: 

(1 )The increase in assessed value resulting from construction or reconstruction of the 
property. 

(2)Twenty percent of the total assessed value of the property as improved. 

(g)For all levies other than school district levies, assessments of residential real property, as defined 
by general law, which contains nine units or fewer and which is not subject to the assessment 
limitations set forth in subsections (a) through (d) shall change only as provided in this subsection. 

(1 )Assessments subject to this subsection shall be changed annually on the date of 
assessment provided by law; but those changes in assessments shall not exceed ten percent (1 0%) of 
the assessment for the prior year. 

(2)No assessment shall exceed just value. 

(3)After a change of ownership or control, as defined by general law, including any change of 
ownership of a legal entity that owns the property, such property shall be assessed at just value as of 
the next assessment date. Thereafter, such property shall be assessed as provided in this subsection. 

(4)Changes, additions, reductions, or improvements to such property shall be assessed as 
provided for by general law; however, after the adjustment for any change, addition, reduction, or 
improvement, the property shall be assessed as provided in this subsection. 

(h)For all levies other than school district levies, assessments of real property that is not subject to 
the assessment limitations set forth in subsections (a) through (d) and (g) shall change only as provided 
in this subsection. 

(1 )Assessments subject to this subsection shall be changed annually on the date of 
assessment provided by law; but those changes in assessments shall not exceed ten percent (10%) of 
the assessment for the prior year. 

(2)No assessment shall exceed just value. 
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(3)The legislature must provide that such property shall be assessed at just value as of the 
next assessment date after a qualifying improvement, as defined by general law, is made to such 
property. Thereafter, such property shall be assessed as provided in this subsection. 

(4)The legislature may provide that such property shall be assessed at just value as of the 
next assessment date after a change of ownership or control, as defined by general law, including any 
change of ownership of the legal entity that owns the property. Thereafter, such property shall be 
assessed as provided in this subsection. 
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View Entire Chapter 

(1) If it becomes necessary for any person, firm or corporation owning or operating a manufacturing 

or industrial plant or installation to construct or install a facility, as is hereinafter defined, in order to 

eliminate or reduce industrial air or water pollution, any such facility or facilities shall be deemed t o 

have value for purposes of assessment for ad valorem property taxes no greater than its market value as 

salvage, Any facility as herein defined heretofore constructed shall be assessed in accordance with this 

section. 

(2) If the owner of any manufacturing or industrial plant or installation shall find it necessary in the 

control of industrial contaminants to demolish and reconstruct that plant or installation in whole or part 

and the property appraiser determines that such demolition or reconstruct ion does not substant ially 

increase the capacity or efficiency of such plant or installation or decrease the unit cost of product ion, 

then in that event, such demolition or reconstruction shall not be deemed to increase the value of such 

plant or installation for ad valorem tax assessment purposes. 

(3) The terms "facility" or "facilities" as used in this section shall be deemed to include any device, 

fixture, equipment, or machinery used primarily for the control or abatement of pollution or 

contaminants from manufacturing or industrial plants or installations, but shall not include any public or 

private domestic sewerage system or treatment works. 

(4) Any taxpayer claiming the right of assessments for ad valorem taxes under the provisions of this 

law shall so state in a return filed as provided by law giving a brief description of the facility. The 

property appraiser may require the taxpayer to produce such additional evidence as may be necessary to 

establish taxpayer's right to have such properties classified hereunder for assessments. 

(5) If a property appraiser is in doubt whether a taxpayer is entitled, in whole or in part, to an 

assessment under this section, he or she may refer the matter to the Department of Environmental 

Protection for a recommendation. If the property appraiser so refers the matter, he or she shall notify 

the taxpayer of such action. The Department of Environmental Protection shall immediately consider 

whether or not such taxpayer is so entitled and certify its recommendation to the property appraiser. 

(6) The Department of Environmental Protection shall promulgate rules and regulations regarding 

the application of the tax assessment provisions of this section for the consideration of the several 

county property appraisers of this state. Such rules and regulations shall be distributed to the several 

county property appraisers of this state. 
History.- s. 25, ch. 67-436; ss. 1, 2, ch. 69-55; ss. 21, 26, 35, ch. 69-106; s. 13, ch . 69-216; s. 2, ch. 71 -137; s. 33, ch . 71 -

355; s. 1, ch . 77-102; s. 47, ch. 77-104; s. 4, ch. 79-65; s. 44, ch. 94-356; s. 1469, ch. 95-147; s. 20, ch. 2000-158; s. 1, ch. 
2000-210. 

Note. - Formers. 403.241. 
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193.623 Assessment of building renovations for accessibility to the physically handicapped. -
Any taxpayer who renovates an existing building or facility owned by such taxpayer in order to permit 

physically handicapped persons to enter and leave such building or facility or to have effective use of 

the accommodations and facilities therein shall, for the purpose of assessment for ad valorem tax 

purposes, be deemed not to have increased the value of such building more than the market value of 

the materials used in such renovation, valued as salvage materials. "Building or facility" shall mean only 

a building or facility, or such part thereof, as is intended to be used, and is used, by the general public. 

The renovation required in order to entitle a taxpayer to the benefits of this section must include one or 

more of the following: the provision of ground level or ramped entrances and washroom and toilet 

facilities accessible to, and usable by, physically handicapped persons. 
History.- s. 1, ch. 76-1 44. 
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193.703 Reduction in assessment for living quarters of parents or grandparents. -

Page 1 of 1 

(1) In accordance with s. 4(f), Art. VII of the State Constitution, a county may provide for a 

reduction in the assessed value of homestead property which results from the construction or 

reconstruction of the property for the purpose of providing living quarters for one or more natural or 

adoptive parents or grandparents of the owner of the property or of t he owner's spouse i f at least one of 

the parents or grandparents for whom the living quarters are provided is at least 62 years of age. 

(2) A reduction may be granted under subsection (1) only to the owner of homestead property where 

the construction or reconstruction is consistent with local land development regulations. 

(3) A reduction in assessment which is granted under this section applies only to construction or 

reconstruction that occurred after the effective date of this section to an existing homestead and 

applies only during taxable years during which at least one such parent or grandparent maintains his or 

her primary place of residence in such living quarters within the homestead property of t he owner. 

(4) Such a reduction in assessment may be granted only upon an application filed annually with the 

county property appraiser. The application must be made before March 1 of t he year for w hich the 

reduction is to be granted. If the property appraiser is satisfied that the property is entit led to a 

reduction in assessment under this section, the property appraiser shall approve the application, and the 

value of such residential improvements shall be excluded from the value of the property for purposes of 

ad valorem taxation. The value excluded may not exceed the lesser of the following: 

(a) The increase in assessed value resulting from construction or reconstruction of the property; or 

(b) Twenty percent of the total assessed value of the property as improved . 

(5) If the owner of homestead property for which such a reduction in assessed value has been 

granted is found to have made any willfully false statement in the application for the reduction , the 

reductton shall be revoked, the owner is subject to a civil penalty of not more than $1,000, and the 

owner shall be disqualified from receiving any such reduction for a period of 5 years. 

(6) When the property owner no longer qualifies for the reduction in assessed value for living 

quarters of parents or grandparents, the previously excluded just value of such improvement s as of t he 

first January 1 after the improvements were substantially completed shall be added back to the assessed 

value of the property . 
History. - s. 1, ch . 2002-226; s. 24, ch. 2010-5. 

Copyright © 1995-2011 The Florida Legislature • Privacy Statement • Contact Us 

httn://www.leg:.state.fl.us/statuteslindex.cfm?Aoo mode=Disolav Statute&Search String... 10/31/2011 



Statutes & Constitution :View Statutes: Online Sunshine 

The 2011 Florida Statutes 

Title XIV 
TAXATION AND FINANCE 

Select Year: 2011 

Chapter 196 

EXEMPTION 

View Entire Chapter 

196.2001 Not-for-profit sewer and water company property exemption.-

Page I of 2 

(1) Property of any sewer and water company owned or operated by a Florida corporation not for 

profit, the income from which has been exempt, as of January 1 of the year for which the exemption 

from ad valorem property taxes is requested, from federal income taxation by having qualified under s. 

115(a) of the Internal Revenue Code of 1954 or of a corresponding section of a subsequently enacted 

federal revenue act, shall be exempt from ad valorem taxation, provided the following criteria for 

exemption are met by the not-for-profit sewer and water company: 

(a) Net income derived by the company does not inure to any private shareholder or individual. 

(b) Gross receipts do not constitute gross income for federal income tax purposes. 

(c) Members of the company's governing board serve without compensation. 

(d) Rates for services rendered by the company are established by the governing board of the county 

or counties within which the company provides service; by the Public Service Commission, in t hose 

counties in which rates are regulated by the commission; or by the Farmers Home Administration. 

(e) Ownership of the company reverts to the county in which the company conducts its business 

upon retirement of all outstanding indebtedness of the company. 

Notwithstanding anything above, no exemption shall be granted until the property appraiser has 

considered the proposed exemption and has made a specific finding that the water and sewer company 

in question performs a public purpose in the absence of which the expenditure of public funds would be 

required. 

(2)(a) No exemption authorized pursuant to this section shall be granted unless the company applies 

to the property appraiser on or before March 1 of each year for such exemption. In its annual application 

for exemption, the company shall provide the property appraiser with the following information: 

1. Financial statements for the immediately preceding fiscal year, certified by an independent 

certified public accountant, showing the financial condition and records of operation of the company for 

that f i scal year. 

2. Any other records or information as may be requested by the property appraiser for the purposes 

of determining whether the requirements of subsection (1) have been met. 

(b) The exemption from ad valorem taxation shall not be granted to a not-for-profit sewer and water 

company unless the company meets the criteria set forth in subsection (1 ). In determining whether the 

company is operated as a profitmaking venture, the property appraiser shall consider the following: 

1. Any advances or payments directly or indirectly by way of salary, fee, loan, gift, bonus, gratuity, 

drawing account, commission, or otherwise (except for reimbursement of advances for reasonable out­

of-pocket expenses incurred on behalf of the applicant) to any person, company, or other entity directly 

http://www.leg.state.fl.us/statuteslindex.efm?App mode=Displav Statute&Search String ... 10/31/2011 

http://www.leg.state.f1.us/statutes/index.cfm


Statutes & Constitution :View Statutes :Online Sunshine Page 2 of 2 

or indirectly controlled by such persons, or which pays any compensation to its officers, directors, 

trustees, members, or stockholders for services rendered to or on behalf of the corporation; 

2. Any contractual arrangement by the corporation with any officer, director, trustee, member, or 

stockholder of the corporation regarding rendition of services, the provision of goods or supplies, the 

management of applicant, the construction or renovation of the property of the corporation, the 

procurement of the real, personal, or intangible property of the corporation, or other similar financial 

interest in the affairs of the corporation; 

3. The reasonableness of payments made for salaries for the operations of the corporation or for 

services, supplies, and materials used by the corporation, reserves for repair, replacement, and 

depreciation of the property of the corporation, payment of mortgages, liens, and encumbrances upon 

the property of the corporation, or other purposes. 
History.- s. 11 , ch. 76-234; s. 2, ch. 77-459. 
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DRAFT 10 / 3 1 /2011 

Investor-Owned Water and Wastewater Utility Study Commission 

WHEREAS, many of Florida's investor-owned water and 
wastewater utility systems, especially smaller systems that 
serve a small population, are expensive to operate and maintain, 
and 

WHEREAS, without necessary infrastruc t ure improvements to 
these small water and wastewater utility systems, systems have 
difficulty maintaining quality of service and compliance with 
environmental regulations, and 

WHEREAS, when infrastructure improvements are made to these 
systems, it often results in very high rate increases, and 

WHEREAS, based upon these findings, the Legislat ure finds 
it necessary and appropriate to create a study commission to 
further address these findings, NOW, THEREFORE, 

Be It Enacted by the Legislature of the State of Florida : 

Section 1. Study Commission on Investor-Owned Water and 
Wastewater Utility Systems.-

(1) There is created the Study Commission on Water and 
Wastewater Utility Systems, which shall be composed of 15 
members designated and to be appointed as follows: 

(a) Two Senators appointed by the President of the Senate, 
one of who shall be appointed as Chairman by the President of 
the Senate. 

(b) Two Representatives appointed by the Speaker of the 
House of Representatives. 

(c) The secretary of the Department of Env ironmental 
Protection or his designee, who shall be a nonvoting member of 
the commission. 

(d) The chairman of the Public Service Commission or his 
designee, who shall be a nonvoting member of the commission. 

(e) A representative of a water management district 
appointed by the Governor. 

(f) A representative of a water or wastewater system owned 
or operated by a municipal government appointed by the Governor . 

(g) A representative of a water or wastewater system owned 
or operated by a county government appointed by the Governor. 



(h) The Chairman of a County Commission which regulates an 
inventor-owned water or wastewater utility system, who shall be 
a nonvoting member of the commission . 

(i) A representative of a county health department 
appointed by the Governor, who shall be a nonvoting member of 
the commission. 

(j) A representative of the Florida Rural Water 
Association appointed by the Governor . 

(k) A representative of a small investor-owned water or 
wastewater utility appointed by the Governor. 

(1) A representative of a large investor-owned water or 
wastewater utility appointed by the Governor. 

(m) The Public Counsel or his designee. 
(n) A customer of a Class C water or wastewater utility , 

who shall be appointed by the Governor. 
(o) A representative of a government authority pursuant to 

s. 367.021, Florida Statutes, who shall be appointed by the 
Governor. 

(2) Members shall serve until the work of the commission is 
completed and the commission is terminated, e x cept that p ersons 
shall cease membership if they no longer serve in the position 
indicated and shall be replaced by the person replacing them in 
such position. 

(3) Members of the commission shall serve without 
comp ensation but shall be reimbur sed for all necessary exp enses 
in the performance of their duties, including travel expe nses, 
in accordance with s. 112.061, Florida Statutes. 

(4) The appointing authority may remove or suspen d a 
member appointed by it for cause, including, but not l i mited to, 
failure to attend two o r more meetings of the commission. 

(5) The staff of the Public Service Commission shall act 
as staff to the commission and shall supply such information, 
assistance, and facilities as are deemed necessary for the 
commiss ion to carry out its duties under t hi s a c t. Funding fo r 
the commiss ion shall be pai d from the Regulatory Trust Fund (?) 

(6) The commission shall identify issues and research 
solutions to the many concerns facing investor-owned water and 
wastewater u t ility s y stems, s pecially small s y stems, in this 
state. The commission shall recommend l e gis l ation needed t o 
imp l e me nt ident ifie d s olutions. (ne eds deve lopment ) 

2 



(a) Ability of small investor-owned water and wastewater 
utilities to achieve economies of scale when purchasing 
equipment, commodities or services. 

(b) Consider the rate impacts to customers when a utility 
purchases a water or wastewater utility system from another 
utility. 

(c) Availability of low interest loans to small privately 
owned water utilities. 

(d) The impact of reseller utilities on customer rate s. 
(e) Tax incentives or exemptions, temporary or permanent, 

available to small water or wastewater utilities. 
(f) Other issues that the commission may identify during 

its work. 

(7) The commission shall meet at the times and locations 
as the chair shall determine, except that the commission shall 
meet a minimum of four times. At least two meetings must be 
held in areas centrally located to utility customers most 
impacted by recent water and wastewater utility rate increases 
and must include provision for public comments. 

(8) By December 31, 2012, the commission shall prepare and 
submit to the Governor, the President of the Senate, and the 
Speaker of the House of Representatives a report detailing its 
findings and making specific legislative recommendations. 

(9) This section shall expire and the commission shall 
terminate on June 30, 2013. 

Section 2 . This act shall take effect upon becoming a law. 
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