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VIA ELECTRONIC FILING

Honorable Marlene H. Dortch, Secretary
Federal Communications Commission

445 12'" Street, SW - Portals |1, TW-A325
Washington, DC 20554

Re:  Ex Parte Letter in CC Docket No. 01-338, Review of the Section 251 Unbundling
Obligations of Incumbent Local Exchange Carriers; and
CC Docket No. 96-98, Implementation of the Local Competition Provisions of the
Telecommunications Act of 1996
Dear Ms. Dortch:

Forwarded herewithisa copy of aletter fromFlorida Public Service Commission Chairman
LilaA. Jaber to Chairman Michagl Powell in the above dockets.

Should you have additional questions, you may contact Greg Shafer, the primary staff person
in this docket, at (850) 413-6958.

Sincerely,
/sl/
Cynthia B. Miller, Esquire

Office of Federal and Legidative Liaison
CBM:tf
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Public Service Commission

October 17, 2002

Honorable Michael Powell

Chairman

Federal Communications Commission
445 12'" Street SW

Washington, DC 20554

Re: Unbundled Network Elements and the Impact on Competitive Alter natives
Dear Chairman Powell:

Of late there has been a great deal of attention focused on the impact of the pricing and
availability of Unbundled Network Elements (UNE) on telecommunications competition. While
the Florida Public Service Commission (FPSC) laments the financial distress that has befallen the
entire telecommunications industry, we believe it must be viewed in a much broader context than
simply the pricing of Unbundled Network Elements. We too believe that it is important to address
the wholesale pricing issue in a manner that sends the proper price incentives to encourage
competition and further investment in the telecommunications sector. However, the FPSC believes
state commissions are best positioned to devel op regulatory policy at the state level that can promote
facilities-based competition as envisioned by the 1996 Telecommunications Act.

In 1996 the Congress, with input from the telecommunications industry and many other
stakeholders, including state public utility commissions, passed perhaps the most comprehensive
telecommunications legislation in history. The Telecommunications Act of 1996 (the Act) was
supposed to mark the beginning of a new, competitive age in telecommunications. As part of the
Act, incumbent local exchange companies (ILECs) were required to provide unbundlied access of
those portions of their networks that were necessary to provide alternative providers the ability to
offer service without having to have in place an entirely separate network. The Act touched off a
flurry of investment, regulatory initiatives and legal maneuvering. Now in 2002 we are seeing the
impacts of those investments, initiatives, and legalities. Much of the regulatory activity and legal
clarification has been completed or is nearing compl etion and a degree of calmand certainty inthose
areas is settling in. Among those regulatory initiatives is the identification and pricing of UNEs
which many states across the country have established and some have already fine tuned initial
decisions. The process of establishing the proper e ements and pricing is ongoing.
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In the long term, facilities-based competition is the best way to provide maximum benefit
to consumers. However, we recognize and we hope others recognize, that in order to spur long term
investment and commitment it is necessary to provide a stable, reasonably predictable legal and
regulatory framework under whichinvestorsand service providers can operate with confidence. We
believe that it is premature to conclude that UNE and UNE-P pricing is flawed and that it isthe sole
reason for diminishing investment in the current financial environment. Adding more regulatory
change and uncertainty will most certainly serve to further restrict investment.

The FPSC has recently completed its Section 271 proceeding on BellSouth’s entry into
interLATA (or long distance) competition. In addition, the FPSC, in the last thirty days has
completed UNE pricing dockets for BellSouth and Verizon and has yet to implement UNE rates for
Sprint. These proceedings entailed a detailed review, evidentiary proceedings, and a large
expenditure of staff and Commissiontime. The UNEs are a method of entry into the market that
should nat, at this time, be undermined. There could be unintended consequences to altering the
regulatory framework that has yet to be fully implemented.

In addition, the FPSC has created an Office of Market Monitoring and Strategic Analysis.
This enables state commission monitoring of developments in the competitive marketplace. Thus,
we are developing ways, at the state level, to survey the markets. The marketplace must be given
time to react and adjust to the current regulatory and legal framework. Then, after a thorough
review of the telecommunications market development, it may be appropriate for states to revisit
not only UNE availability but costing and pricing methodologies, as well. However, it must come
only after a thorough evidentiary process that fully examines the evolution of the market in
individual states. States are best positioned to determinewhich UNEs, if any, should be deleted, and
which UNEs, if any, should be added and what costing and pricing methodol ogies are appropriate.
A one-size-fits-all approach may not be feasible. Therefore, until sufficient timeis allowed for the
market to mature, Congressiona or any other type federa action on this matter is premature.

We encourage the FCC to stay the course and, by al means, to permit the marketplace time
to mature.

Sincerely,
/sl/

LilaA. Jaber
Chairman
LAJgstf
CC: Brad Ramsay, NARUC
Jessica Zufolo, NARUC



Beforethe
Federal Communications Commission
Washington, D.C. 20554

In the Matter of

Review of the Section 251 Unbundling Obligations CC Docket No. 01-338
of Incumbent Local Exchange Carriers
Implementation of the Local Competition Provisions CC Docket No. 96-98

of the Telecommunications Act of 1996

N N N N N N N

CERTIFICATE OF SERVICE
| hereby certify that atrue and correct copy of the foregoing comments will be mailed to the

persons on the attached list.

/s/

CYNTHIA B. MILLER
Office of Federal and Legidative Liaison

FLORIDA PUBLIC SERVICE COMMISSION
2540 Shumard Oak Boulevard

Tallahassee, Florida 32399-0850

(850) 413-6082

DATED: October 18, 2002



The Honorable Michael K. Powell, Chairman
Federal Communications Commission

445 Twelfth Street, SW - 8th Floor

Room 8-A204C

Washington, DC 20554

The Honorable Michael J. Copps, Commissioner

Federa Communications Commission
445 Twelfth Street, SW - 8th Floor
Washington, DC 20554

Qualex Internationa

The Portals, 445 - 12th Street SW
Rm CY-B42

Washington, DC 20554

Tamara Priess, Chief

Pricing Policy Division

Federal Communications Commission
445 12th Street, SW, T.W. A225
Washington, DC 20554

Anna M. Gomez, Chief

Network Services Division

Federal Communications Commission
445 12th Street SW

Washington, DC 20554

Robert J. Aamoth

Kelly Drye & Warren, LLP

1200 19th Street, NW - Fifth Floor
Washington, DC 20036

Competitive Telecommunications Association
1900 M Street, NW, Suite 800
Washington, D.C. 20036

C. Frederick Beckner, |11

Peter D. Keidler, James P. Y oung
Sidley & Austin

1722 | Street, NW

Washington, DC 20006

Russell M. Blau, Joshua M. Bobeck

El Past Networks LLC

Swindler Berlin Shereff-Friedman, LLP
3000 K Street, NW - Suite 300
Washington, DC 20007-5116

Service List

The Honorable Kathleen Q. Abernathy, Commissioner

Federa Communications Commission
445 12th, SW - 8th Floor
Washington, DC 20554

The Honorable Kevin J. Martin, Commissioner
Federal Communications Commission

445 Twelfth Street, SW - 8th Floor
Washington, DC 20554

Ms. Katherine Schroder, Chief
Telecommunications Access Policy Division
Federal Communications Commission

445 12th Street, SW, Room 5-C450
Washington, DC 20554

Ms. Dorothy Attwood, Chief
Wireline Competition Bureau

Federal Communications Commission
445 12th Street, SW, Rm 5-C450
Washington, DC 20554

Jonathan Askin, Esquire

The Association for Local Telecom.Services
888 17th Street, NW - Suite 900
Washington, DC 20006

Todd D. Daubert

Kelly Drye & Warren, LLP

1200 19th Street, NW - Fifth Floor
Washington, DC 20036

Mr. Mark C. Roseblum, Richard H. Rubin
AT&T Corporation

295 North Maple Avenue

Basking Ridge, NJ 07920

Jonathan B. Banks, Richard M. Sbaratta,
William W. Jordan

BellSouth Corporation

1133 21st Street, NW, Suite 900

Washington, D.C. 20036

Richard A. Askoff

National Exchange Carrier Association
80 South Jefferson Road

Whippany, NJ 07981



Lawrence G. Maone, General Counsel
NY State Department of Public Service
Three Empire State Plaza

Albany, NY 12223

Paul Mancini, Gary L. Phillips, Roger K. Toppins
James K. Smith

SBC Communications, Inc.

1401 Eye Street, NW - Suite 1100

Washington, DC 20005

Leon M. Kestenbaum, Jay Keithley
Sprint Corporation

401 9th Street, NW - Suite 400
Washington, DC 20004

Lawrence Sarjeant, Linda L Kent,

John W. Hunter, Julie E. Rones, Keith Townsend
United States Telecom Association

1401 H Street, NW, Suite 600

Washington, DC 20005-2164

Erik J. Cecil

Cole, Rawid & Braverman, LLP
1919 Pennsylvania Avenue, Suite 200
Washington, D.C. 20006

Michael J. Shirtley, 111 - John S. Morabito
Globa Crossing North America, Inc.

180 South Clinton Avenue

Rochester, NY 14646

L Marie Guilloryation
4121 Wilson Boulevard, 10th Floor
Arlington, VA 22203

Alan Buzacott, Chuck Goldfarb Henry Hultquist,
Worldcom, Inc.

1133 19th Street NW

Washington, DC 20006

Stuart Polikoff

Organization for the Promotion & Advancement of
Small Telephone Companies

21 Dupont Circle, NW, Suite 700

Washington, D.C. 20036

Joe D. Edge, Tina M. Pidgeon
General Communications, Inc.
Drinker Biddle & Reath LLP
1500 K Street, NW, Suite 1100
Washington, DC 20007

Robert B. McKenna, Sharon Devine, MdissaNewman
Qwest Communications

1020 19th Street, NW, Suite 700

Washington, DC 20036

Michagl E. Glover, Edward Shakin
Verizon Telephone Companies

1320 North Court House Road, 8th Floor
Arlington, Virginia 22201

Thomas Jones, A. Renee Callahan, Christi Shewman
Wilkie Farr & Gallagher

Three Lafayette Centre

1155 21st Street, NW

Washington, DC 20036

Kevin W. Brown

Quantum Telecommunications, Inc.
4080 Water Tank Road
Manchester, MD 21101

Pamela Arluk

Focal Communications Corporation
7799 Leesburg Pike, Suite 850 North
Falls Church, VA 22043

Margot Smiley Humphrey

Holland & Knight

2099 Pennsylvania Avenue, Suite 100
Washington, DC 20006

Daniel Mitchell

National Telephone Cooperative Association
4121 Wilson Boulevard, 10th Foor
Arlington, VA 22203-1801

Jeffrey S. Linder

Wiley Rein & Fidding
1776 K Street NW
Washington, DC 20007

Gerard J. Duffy - Western Alliance

Blooston, Mordkofsky, Dickens, Duff & Prendergast
2120 L Street NW, Suite 300

Washington DC 20037

Lawrence R. Freedman

Norlight Telecommunications, Inc.
Fleischman & Walsh, LLP

1400 16th Street, NW, 6th Floor
Washington, DC 20006



Mark E. Brown

Michael J. Huebner

BroadRiver Communications Company
13000 Deerfield Parkway, Suite 210
Alpharetta, GA 30004

Sam L oudensager

Arkansas Public Service Commission
Post Office Box C-400

Little Rock, Arkansas 72203

Helen M. Mickiewicz, Senior Staff Attorney
Cdifornia Public Utilities Commission

505 Van Ness Avenue

San Francisco, California 94102-3298

Edward W. O’ Neill

Cdifornia Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

Virginia J. Taylor, Richard A. Elbrecht
Cdlifornia Department of Consumer Affairs
400 R Street, Suite 3090

Sacramento, California 96814-6200

District of Columbia Public Service Commission
1333 H Street, NW

2" Floor West Tower

Washington, DC 20005

Georgia Public Service Commission
244 Washington Street, SW
Atlanta, Georgia 30334-5701

Sarah A. Naumer

[1linois Commerce Commission
State of Illinois Building

160 N LaSdle - Suite C-800
Chicago, lllinois 60601

Sandy Ibaugh

Indiana Utility Regulatory Commission
901 State Office Building

Indianapolis, Indiana 46204

Joel B. Shifman

Maine Public Utility Commission
State House Station 18

Augusta, Maine 04865

Alabama Public Service Commission
Post Office Box 304260
Montgomery, Alabama 36130-4260

Mary Adu

Cdifornia Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

Peter Arth, Jr.

Cdifornia Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

Ellen S. Levine

Cdifornia Public Utilities Commission
505 Van Ness Avenue

San Francisco, California 94102

Colorado Public Utilities Commission
Logan Tower, Office Level 2

1580 Logan Street

Denver, Colorado 80203

Charles J. Beck, Deputy Public Counsel
Office of the Public Counsel

111 West Madison Street

812 Claude Pepper Building
Talahassee, Florida 32399-1400

Marsha H. Smith

Idaho Public Utilities Commission
Statehouse

Boise, Idaho 83720

Harold L. Stoller, Richard S. Wolters
Specia Assistants Attorney Genera
[1linois Commerce Commission

527 East Capitol Avenue

Springfidld, Illinois 62792-9280

Diane Munns

lowa Utilities Board

350 Maple Street

Des Moines, lowa 50319

Glen F. Ivey, Chairman

Maryland Public Service Commission
6 St. Paul Street, 16th Floor
Baltimore, Maryland 21202-6806



Karlen J. Reed

Massachusetts Office of Consumer Affairs
& Business Regulation

1 South St, Suite 2

Boston, Massachusetts 02110-2212

Ronald Choura

Michigan Public Service Commission
6545 Mercantile Way

Lansing, Michigan 48910

Roger W. Steiner, Marc D. Poston
Missouri Public Service Commission
Post Office Box 360

Jefferson City, Missouri 65102

Deonne Brunning

Nebraska Public Service Commission
[200 N Street

Lincoln, Nebraska 68508

Lawrence G. Maone, Genera Counsal
New York Department of Public Service
Three Empire State Plaza

Albany, New York 12223-1350

Ann E. Henekener, Assistant Attorney Genera
Ohio Public Utilities Commission

180 East Broad Street

Columbus, Ohio 43266-0573

Edward Morrison

Oregon Public Utilities Commission
Labor and Industries Building, Room 330
Salem, Oregon 97310

James Lanni

Rhode Island Public Utilities Commission
89 Jefferson Boulevard

Warwick, Rhode Idand 02888-1046

Richard A. Muscat, Assistant Attorney Generd
Consumer Protection Division

Public Agency Representation Section

Post Office Box 12548, Capitol Station
Austin, Texas 78711-2548

Glenn Blackmon

Washington Utilities and Transportation Commission
Post Office Box 47250

Olympia, Washington 98504-7250

Janet G. Besser, James Connelly, W. Robert Keating,
Paul G. Afonso

Massachusetts Dept of Telecommunications & Energy

1 South Station, Suite 2

Boston, Massachusetts 02110-2212

Minnesota Public Utilities Commission
121 7th Place East, Suite 350
St. Paul, Minnesota 55101

Robin McHugh

Montana Public Service Commission
Post Office Box 202601

Helena, Montana 59620-2601

Keikki Leesment

New Jersey Board of Public Utilities
2 Gateway Center

Newark, New Jersey 07102

Maureen O. Helmer, General Counsdl

New York State Department of Public Service
3 Empire State Plaza

Albany, New York 12223

Maribeth D. Swapp, Deputy General Counsel
Oklahoma Corporation Commission

400 Jm Thorpe Building

Oklahoma City, Oklahoma 73105

Veronica A. Smith, Joseph K. Witmer,
Matthew Totino

Pennsylvania Public Utility Comm.

Post Office Box 3265

Harrisburg, Pennsylvania 17105-3265

Richard Callier, Chief Counsel
Tennessee Regulatory Authority
460 James Robertson Parkway
Nashville, Tennessee 37243-0505

Charles F. Larken

Vermont Department of Public Service
120 State Street

Montpelier, Vermont 05602

Gary Evenson

Wisconsin Public Service Commission
Post Office Box 7854

Madison, Wisconsin 53707



Bill Allen

Bell Atlantic Telephone Corporation
158 State Street

Albany, New York 12207

Alan Hassdlwander, Chairman

North American Numbering Council Frontier
4140 Clover Strest

Honeoye Falls, New York 1472-9323

William P. Hunt, 111, Regulatory Counsel
Level 3 Communications, Inc.
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Louisville, Colorado 80027

Camille Stonehill
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Washington, DC 20006
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Washington, DC 20006
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555 12" Street, NW - Suite 950 North
Washington, DC 20004
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800 Connecticut Avenue NW
Washington, DC 20006
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Kelley Drye & Warren LLP
1200 19" Street, NW, Suite 500
Washington, DC 20036

John T. Nakahata

General Communication, Inc.

1200 Eighteenth Street, NW, Suite 1200
Washington, DC 20036
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John E. Benedict
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