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March 22, 2001

VIA AIRBORNE EXPRESS

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
445 Twelfth Street, SW - TW-A325
Washington, DC 20554

Re: Implementation of the Pay Telephone Reclassification and Compensation
Provisions of the Telecommunications Act of 1996, CC Docket No. 96-128

Dear Ms. Salas:

Enclosed are an original and four copies of the Florida Public Service Commission
Comments Urging the FCC to hold AT&T’s Petition in abeyance in the above-stated docket.

Sincerely,

Cynthia B. Miller, Esquire
Bureau of Intergovernmental Liaison

CBM:tf
Attachment
cc: Chief, Competitive Pricing Division, Common Carrier Bureau

International Transcription Services
Brad Ramsay, National Association of Regulatory Utility Commissioners
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BEFORE THE
FEDERAL COMMUNICATIONS COMMISSION

WASHINGTON, D.C. 20554

In the Matter of )
)

Implementation of the Pay Telephone ) CC Docket No. 96-128
Reclassification and Compensation )
Provisions of the Telecommunications ) CCB/CPD No. 01-05
Act of 1996 )

FLORIDA PUBLIC SERVICE COMMISSION
COMMENTS URGING THE FCC TO HOLD AT&T PETITION IN ABEYANCE

The Florida Public Service Commission (FPSC) submits these comments in response to the

Public Notice Requesting Comments (DA 01-453) released on February 22, 2001.  In this notice,

the Federal Communications Commission (FCC) sought comments on AT&T’s petition for

declaratory ruling regarding payphone compensation rate caps.  Specifically, AT&T has asked the

FCC to issue a declaratory ruling on whether adding an additional surcharge to the FPSC's  rate cap

is authorized under Section 276 of the Telecommunications Act, and requests the FCC to preempt

the State requirements under Section 276(c).

The Florida Public Service Commission hereby urges the Federal Communications

Commission to hold AT&T’s petition in abeyance until the Florida Public Service Commission has

addressed the underlying matter raised in the AT&T petition.  While the FPSC staff sent a letter to

AT&T on January 5, 2001, stating that it appears AT&T is applying a payphone surcharge for

intrastate 0+ and 0- calls made from a pay telephone or in a call aggregator context that exceed the

rate caps established by FPSC Rule 25-24.630 and that staff believes the surcharges are not

authorized, the FPSC as an entity wishes to take action on this matter.  Pursuant to Florida law, our

commission meets in a publicly noticed meeting to address an issue such as this.  Thus, we have
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taken no action yet on this matter.  We urge the FCC to hold AT&T’s petition in abeyance until we

as an agency have the opportunity to explore this matter.

Our staff will bring a recommendation to our May 1 agenda.  Under the current schedule,

our action on staff’s recommendation should be rendered within twenty days of that agenda

conference.  In the meantime, in a showing of comity, we urge that you defer action on AT&T’s

petition.

We commit to the FCC that we will review this issue in a timely manner.  While the AT&T

petition refers generally to this matter, their petition does specifically identify Florida as a key

concern.  We believe a short delay should not cause harm to AT&T, and will achieve a better result.

Accordingly, the FPSC requests that the FCC defer AT&T's petition until July 2, 2001, in

order to provide the FPSC with the time to review this matter in a public forum, and take agency

action on it.

Respectfully submitted,

Cynthia B. Miller, Esquire
Bureau of Intergovernmental Liaison

DATED:  March 22, 2001
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Certificate of Service

I HEREBY CERTIFY that a true and correct copy of the foregoing Comments of the Florida

Public Service Commission will be sent this date to the parties on the attached service list.

                                                                           
Cynthia B. Miller, Esquire
Bureau of Intergovernmental Liaison

DATED:  March 22, 2001
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Albert H. Kramer,  Robert F. Aldrich,
  Jacob S. Farber
Dickstein Shapiro Morin & Oshinsky, LLP
2101 L Street, NW
Washington, DC 20037-1526

Steven A. Augustino
Darius B. Withers
Kelley Drye & Warren, LLP
1200 19th Street, NW, Suite 500
Washington, DC 20036

Larry Fenster
Worldcom
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Michael K. Kellogg,  Aaron M. Panner
Kellogg, Huber, Hansen, Todd & Evans
1301 K Street, NW
Suite 1000 West
Washington, DC 20005-3317

Ky E. Kirby, Kathleen L. Greenan,
 Gregg Strumberger
Swidler & Berlin, Chtd.
3000 K Street, NW, Suite 300
Washington, DC 20007

Leon M. Kestenbaum,  Jay C. Keithley
H. Richard Juhnke
Sprint Corporation
401 - 9th Street, NW, Suite 400
Washington, DC 20036

Mark C. Rosenblum, Richard H. Rubin
AT&T Corporation
295 N. Maple Avenue, Room 1127M1
Basking Ridge, NJ   07920

Rhonda P. Merritt
Assistant VP, Law & Government Affairs
AT&T Communications of the Southern States, Inc.
101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1546

Marsha Rule
AT&T Communications of the Southern States, Inc.
101 North Monroe Street, Suite 700
Tallahassee, FL 32301-1546

Cheryl A. Tritt
Frank W. Krogh
Morrison & Foerster LLP
2000 Pennsylvania Avenue, NW
Washington, DC   20007

Richard A. Askoff
Perry S. Goldschein
National Exchange Carrier Association, Inc.
100 S. Jefferson Road
Whippany, New Jersey 07981

 Craig D. Joyce
Walters & Joyce, PC
2015 York Street
Denver, CO   80205

Margot Smiley Humphrey
R. Edward Price
Koteen & Naftalin, LLP
1150 Connecticut Avenue, NW, Suite 1000
Washington, DC 20036

Keith Townsend
United States Telephone Association
1401 H Street, NW
Suite 600
Washington, DC 20005-2164

James T. Hannon
Dan L. Poole
U S West, Inc.
1020 19th Street, NW, Suite 700
Washington, DC 20036

Douglas F. Brent
WorldCom, Inc.
9300 Shelbyville Road
Suite 700
Louisville, Kentucky 40222



6

Alan N. Baker
Ameritech
2000 W. Ameritech Center Drive
Hoffman Estates, Illinois 60196

John M. Goodman,  Edward D. Young, III
Michael E. Glover
Bell Atlantic Telephone Companies
1300 I Street, NW
Washington, DC 20005

Genevieve Morelli
The Competitive Telecommunications Assoc.
1900 M Street, NW
Suite 800
Washington, DC 20036

Michael J. Shortley, III
Frontier Corporation
180 South Clinton Avenue
Rochester, New York 14646

Thomas J. Moorman
Margaret D. Nyland
Kraskin & Lesse, LLP
2120 L Street, NW, Suite 520
Washington, DC 20037

Joseph Kahl
RCN Telecom Services, Inc.
105 Carnegie Center
Princeton, New Jersey 08540

Wendy Bluemling
The Southern New England Telephone Co.
227 Church Street
New Haven, Connecticut 06510-1806

Robert M. Lynch
Durward D. Dupre
Southwestern Bell Telephone Company
One Bell Center, Room 3524
St. Louis, Missouri 63101

Nancy C. Woolf,  Jeffrey S. Thomas
Pacific Bell & Nevada Bell
140 New Montgomery Street
Room 1529
San Francisco, California 94105

Chief, Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-C345
Washington, DC   20554

Chief, Competitive Pricing Division
Common Carrier Bureau
Federal Communications Commission
445 12th Street, SW, Room 5-A225
Washington, DC   20554


