FCC 98-17 - MEMORANDUM OPI NI ON AND ORDER
RELEASED: February 4, 1998

Bel | Sout h Loui si ana Section 271 Application

| NTRODUCTI ON

On Novenber 6, 1997, Bell South Corporation (Bell South)
filed an application for authorization under Section 271
of the Tel econmunications Act of 1934, as anended, to
provide interLATA services in the State of Louisiana. In
many respects, the application is simlar to the
application filed in South Carolina. The FCC recently
determ ned that the South Carolina application failed to
show that Bell South had fully inplemented the 14 point
checklist in Section 271(c)(2)(B). Based upon simlar
filings, the FCC was conpelled to deny this application
based upon the same two checklist itens Bell South failed to
meet in South Carolina. Specifically, failure to provide
to conpeting carriers non-discrimnatory access to
operations support systenms (0OSS) functions and failure to
offer contract service arrangenents for resale at a
whol esal e di scount.

OVERVI EW

In the South Carolina order the Conm ssion determ ned that
Bel |l South failed to provide to conpeting carriers non-
di scrim natory access to operations support systens (OSS)
functions and failed to offer contract service arrangenents
for resale at a whol esal e discount. Since Bell South’s OSS
are region wi de throughout a nine state region and this
application was filed only 37 days after the South Carolina
application, the FCC found that marginal inprovements did
not address the wmjor deficiencies. As with South
Carolina, BellSouth did not offer its contract service
arrangenents for resale at a whol esal e di scount.

Also, the FCC did not decide whether the Persona
Communi cations Services (PCS) are conpeting providers of
t el ephone exchange service in Louisiana. They concl uded
that PCS providers are not excluded from being consi dered
facilities-based conpetitors. However, PCS providers are
still intransition to becom ng a conpetitive equivalent to
wi reline services.



BACKGROUND
St atut ory Framework
The 1996 act conditions entry into in-region interLATA

services on conpliance with section 271. In acting on a
BOC s application the FCC nmust consult with the Attorney
Ceneral as well as the applicable state comm ssion to

verify one or nore state approved i nterconnecti on agreenent
with a facilities-based conpetitor.

State Verification of Conpliance with Section 271(c) (1)
The FCC nmust consult with the applicable state comm ssion
to verify conpliance with the requirenents of subsection
(c). Subsection (c)(1) defines the requirenments for track
A or track B, and subsection(c)(2)contains the conpetitive
checklist. The 1996 Act does not prescri be any standard for
the FCC consideration of the state’'s verification of
conpl i ance. VWile the FCC will consider the state's
determnation, it is the FCC s role to determne if the
requi rements of section 271 have been net.

On Novenber 24, 1997, the Louisiana Comm ssion submtted
its comments to the FCC stating Bell South shoul d be granted
i nter LATA authority, because it had satisfied the
requi rements of section 271. While each checklist itemwas
addressed, Louisiana did not include an analysis of the
state of conpetition within the state has encouraged by the
FCC.

Loui siana also established cost based (long run,
incremental cost studies) rates for interconnection and
unbundl e el enents and establi shed whol esal e di scount rates
for services offered for resale.

The Departnent of Justice’s Eval uation

Section 271 requires the FCC to consult with the Attorney
General (AG) before either approving or denying a 271
application. The AG is entitled to use any standard it
concludes is appropriate for its determ nation. Wiile the
FCC wll consider the AG s evaluation, however the
eval uati on does not have a preclusive effect on the FCC s
deci si on.

The  Depart nment of Justice (DQJ) recommended that
Bel | South’s application be denied because the Louisiana
market is not fully and irreversibly open to conpetition
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and Bell South is not offering access and interconnection
that satisfies the requirenents of the conpetitive
checklist. In particular, adequate and nondiscrim natory
access to OSS is not provided.

CHECKLI ST COMPLI ANCE

Operati ons Support Systens

1. Background

| LECS are required to share their networks wth new
entrants to pronote conpetition in the |ocal exchange
mar ket. For all carriers to fairly conpete, the |LEC nust
give its conpetitors nondiscrimnatory access to its OSS.
Access to these systens, databases and personnel allow a
carrier to receive, process and install custonmers’ orders
accurately and pronptly. This access is needed so new
entrants may provide service at a | evel which nmatches the
quality of the incunbent.

2. Discussion

Bel | South’s OSS was found i nadequate in the South Carolina
Order. Since the sane OSS is deployed throughout its nine
state region, the FCC used this determ nation as a starting
poi nt and found only marginal inprovenent since the prior
deci sion. The FCC found that Bell South’s OSS failed to
of fer nondi scrim natory access to OSS functions for pre-
ordering, ordering and provisioning of resale services.
Conpeting carriers do not have access to the basic
functionalities at parity

a. Order and Provisioning functions

Evi dence in the record shows that a significant nunber of
orders submtted by conpeting carriers via Bell South's
el ectronic interface are rejected, resulting in significant
del ays in processing orders. Further Bell South fails to
provide carriers information on the status of their orders
in a timely manner. The flow through rate through the
El ectronic Data Exchange is higher for Bell South
representatives than conpetitors, resulting in nore
conpetitor orders being done manually. This disparity in
flowthrough rates i npacts parity. Additionally, Bell South
does not electronically notify conpeting carriers that an
order has been rejected resulting in further delays.
Further the manual notification does not always state the
reason for the rejection.



The FCC concluded that BellSouth fails to provide
competitors with information about the status of their
orders in substantially the same tinme and manner as it
provi des such information to itself. These notices allow

carriers to nonitor the status of resale orders. |If
conpeting carriers are not infornmed of changes to orders or
a due date is in jeopardy, custonmers wll blanme the

conpeting carrier, even if they are without fault.

The FCC concl uded that rejection and error notices were not
delivered in a tinmely fashion. Bell South’ s manual provision
of order error and rejection notices to conpeting carriers
via facsimle is not equivalent access that Bell South
provides its retail operations.

Firm Order Confirmation Notices confirms that an order has
been accepted and advises the due date for installation.
Pronpt notice to conpetitors so they nmay advise their
custoners, who in turn may need special arrangenents for
installation. The inability of conpeting carriers to inform
custoners of due dates in a tinmely manner, leads to the
perception of inferior service. The FCC concluded that
Bel | South failed to provide evidence to denpnstrate that
its delivery of confirmation orders to conpeting carriers
were equivalent to notices for its own retail operation,
t hereby, not neeting the checklist standard

Order Jeopardy Notices advise the conpeting carrier that
Bel | South will not be able to conplete installation on or
before the scheduled due date. Evidence showed that
Bel | Sout h provi des notice of those order jeopardi es caused
by the conpetitor or its customers, but not for delays
caused by Bell South. Therefore the FCC concluded that
Bel | Sout h was not provi di ng nondi scri m natory access to OSS
functions.

The nost nmeani ngful average installation interval is the
average tine it takes fromwhen Bell South first receives an
order from a conpeting carrier until it provisions the
service for the order. For evaluation purposes, The FCC
wants data to conpare the time from ordering to
installation between conpetitors and Bell South. This is the
only way to evaluate parity. Since this data was not
provi ded, Bell South could not show it net this standard.

b. Pre-Ordering Functions
Pre-ordering includes activities that a carrier undertakes
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with a custonmer to gather and confirminformation needed to
pl ace an accurate order for that custonmer. The FCC
concl uded that Bell South’s current pre-ordering systemdoes
not provide conpeting carriers with equivalent access to
0SS for pre-ordering. Bell South currently provides access
to pre-ordering functions through its Local Exchange
Navi gation System (LENS). Conpeting carriers cannot readily
connect LENS electronically to their OSS systens and to the
EDI ordering interface. Also Bell South did not provide
equi val ent access to due dates for service installations.
The FCC concl uded that Bel | South has not net its obligation
to provide conplete, detailed and updated specifications
that conpeting carriers need to connect electronically
their OSS systens to Bell South's interface

Resal e of Contract Service Arrangenents

1. Background

The conpetitive checklist contained in Section 271 requires
that service be available for resale in accordance with the
requi renments of sections 251 and 252. As in the South
Carol i na decision, Bell South does not make contract service
arrangenents avail abl e at a whol esal e di scount in Louisiana
through either its interconnection agreenents or its
Statement of Generally Available Terns and Conditions
(SGAT). The Loui siana Comm ssion did not address this issue
when it approved Bel | South’ s SGAT.

2. Discussion

The FCC concluded as in the South Carolina decision that
Bel |l South has created through its i nterconnecti on
agreenents and SGAT in Louisiana, a general exenption from
the requirement that ILECS offer their pronotional or
di scount ed of fering, I ncl udi ng contract service
arrangenments at a whol esal e di scount. Such exenption is not
permtted. Therefore, the FCC concl udes that Bel |l South does
not conply with the conpetitive checklist. BellSouth’s
refusal to provide these whol esale discounts may i npede
resale as a nmethod for entry into the BOC s nonopoly
mar ket .

State Jurisdiction

The FCC concludes that Bell South’s refusal to offer
contract service arrangenents at a whol esal e discount is
not a |ocal pricing matter wthin the exclusive
jurisdiction of the state comm ssion.
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VI .

COWPLI ANCE W TH SECTI ON 271(c) (1) (A

For the Conmm ssion to approve a BOC s application, that BOC
must denonstrate it satisfies the requirenments of Section
271(c) (1) (A).

In this instance, Bell South argues that its agreenents with
three Personal Conmuni cations Services (PCS) providers
shows conpeting providers of telephone exchange service.
The FCC concluded that Section 271 does not preclude it
from considering a PCS provider as a facilities based
conpetitor. The FCC stated based upon Bell South’s failure
to neet the checklist it would not make a determ nation
herein. The FCC did note that PCS service is in transition
to becom ng a conpetitive equivalent to wireless service.

CONCLUSI ON
The application was deni ed.



